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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  237] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.S37  Navel  Orange  Regulation  237. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  F.R.  16359),  regulating  the  han¬ 
dling  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  \mtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C, 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per- 
mltt^,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  cmrent  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  re¬ 
gulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 


provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  2, 1971. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No¬ 
vember  5,  1971,  through  November  11, 
1971,  are  hereby  fixed  as  follows: 

(1)  District  1:  114,204  cartons; 

( ii )  District  2 :  Unlimited : 

(iii)  District 3:  113,501  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Novembers,  1971, 

Fred  Dunn, 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

lFRE>oc.71-16244  Filed  ll-3-71;ll;43  am] 


(Valencia  Orange  Reg.  373  j 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.673  Valencia  Orange  Regulation 
373. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  P.R.  16625),  regulating  the  han¬ 
dling  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec¬ 
ommendations  and  information  submit¬ 
ted  by  the  Valencia  Orange  Administra¬ 
tive  Committee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such*  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  2,  1971. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
November  5,  through  November  11,  1971, 
are  hereby  fixed  as  follows : 

(1)  District  1:  85,000  cartons; 

(ii)  District  2:  415,000  cartons; 

(ill)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  “handler,” 
“District  1,"  “District  2,”  “District  3,* 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.O. 
601-674) 

Dated;  November  3,  1971. 

Arthur  K  Browns, 
Acting  Director,  Fruit  and  Veg^ 
etable  Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-16342  Filed  ll-8-71;ll:ttam| 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendments  to  this  sub¬ 
chapter  are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics)  pursuant  to  author¬ 
ity  contained  in  Department  of  Defense 
Directive  No.  4105.30,  dated  March  11, 
1959  (24  F.R.  2260),  as  amended,  and  10 
U.S.C.  2202. 

part  1— general  provisions 

1.  Sections  1.109-2,  1.113-2,  1.201-2, 
and  1.201-14  are  amended;  §  1.201-22  Is 
revised;  §§  1.201-33  and  1.201-34  are 
added;  §§  1.307-1  and  1.307-3  are 
amended;  §  1.319(f)  is  revoked;  §  1.320 
is  revised;  §  1.322-1  (a)  is  amended; 
§  1.322-2(j)  (1)  is  revised;  in  §  1.322-6 
paragraph  (a)  is  amended  and  para¬ 
graph  (c)  is  revised;  §  1.322-9  is  added; 
§  1.327  is  revised;  §  1.330  is  added;  §  1.406 
(c)(51)  is  revised;  §1.701-1  is  revised; 
in  §  1.701-4  the  introductory  statement 
is  amended  and  a  new  classification  code 
*T929”  is  added  under  Major  Group  19 — 
Ordnance  and  Accessories;  §  1.704-2(b) 
is  amended;  §§  1.704-3(a)  (1)  and  (3), 
and  1.705-5  are  revised;  §  1.908-1  is 
amended;  §  1.908-2  is  revised;  §  1.908-3 

(a)  is  amended;  and  §  1.908-6  is  revised 
by  deleting  all  after  the  first  sentence,  as 
follows: 

§  1.109—2  Deviations  affecting  one  con¬ 
tract  or  transaction. 

Deviations  from  this  subchapter  or  a 
Department  of  Defense  Directive  which 
affect  only  one  contract  or  procurement 
may  be  made  or  authorized  in  accordance 
with  Departmental  procedures;  Provided, 
(a)  Special  circumstances  justify  a  de¬ 
viation  and  (b)  written  notice  of  such 
deviation  is  furnished  to  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) ;  and  in  the  case  of  the  Depart¬ 
ment  of  the  Army,  to  the  Assistant  Secre¬ 
tary  of  the  Army  (I&L),  Attn;  ASPR 
Policy  Member;  the  Department  of  the 
Navy,  the  Chief  of  Naval  Material,  Attn: 
Code  MAT02G;  Department  of  the  Air 
Force,  Director  of  Procurement  Policy, 
DCS/S&L,  Attn:  AFSPPC;  and  the  De¬ 
fense  Supply  Agency,  Executive  Director, 
Procurement  and  Production,  Attn: 
DSAH-PM.  Such  written  notice  shall  be 
given  in  advance  of  the  effective  date  of 
such  deviations  \mless  exigency  of  the 
situation  requires  immediate  action. 

§1.11.3—2  Organizational  conffirts  of 
inlcr('!«t. 

(a)  Part  141  of  this  chapter — Rules 
for  the  Avoidance  of  Organizational  Con¬ 
flicts  of  Interest  sets  out  some  of  the 
more  essential  policy  considerations  of 
the  Department  of  Defense  with  respect 
to  relationships  with  non-Federal  insti¬ 
tutions.  Specifically,  Part  141  of  this 
chapter  describes  examples  of  various 


organizational  conflicts  of  interest  which 
might  come  into  being,  and  rules  for 
avoidance  of  such  conflicts;  and  it  pro¬ 
vides  that  action  must  be  taken  to  avoid 
placing  a  contractor  in  a  position  where 
his  judgment  might  be  biased  or  where 
he  would  have  an  unfair  competitive  ad¬ 
vantage  within  the  scope  and  intent  of 
the  rules.  However,  Part  141  of  this  chap¬ 
ter  cannot  of  itself  impose  any  obliga¬ 
tions  on  the  contractor;  such  obligations 
must  be  imposed  by  a  contract  clause 
designed  to  carry  out  the  intent  of  Part 
141  of  this  chapter.  Furthermore,  poten¬ 
tial  contractors  must  be  advised  in  the 
solicitation  as  to  the  extent  of  applicabil¬ 
ity  of  the  rules,  and  must  be  given  an  op¬ 
portunity  to  negotiate  on  the  terms  of 
the  clause  and  its  application. 

(b)(1)  The  contracting  ofBcer  is  re¬ 
sponsible  for  applying  the  rules  in  Part 
141  of  this  chapter  to  contracts  under  his 
cognizance  and  shall  determine  whether 
each  proposed  procurement  is  subject  to 
Part  141  of  this  chapter. 

(2)  If  the  contracting  ofiBcer  initially 
determines  with  respect  to  a  particular 
procurement  that  a  potential  conflict  of 
interest  exists,  he  shall,  before  issuing  the 
solicitation,  prepare  a  written  analysis, 
including  a  statement  as  to  which  of  the 
four  rules  (or  other  conflict  of  interest 
not  stated  in  the  rules)  he  considers  ap¬ 
plicable,  and  a  recommended  solicita¬ 
tion  notice  and  clause  designed  to  avoid 
the  organizational  conflict  of  interest.  A 
standard  form  of  solicitation  notice  or 
clause  is  not  prescribed  in  this  sub¬ 
chapter  since  such  notices  and  clauses 
must  be  especially  adapted  to  apply  the 
principle  of  the  rules  to  the  specific  facts 
of  each  contractual  situation.  The  clause 
shall  spell  out  the  specific  extent  of  any 
future  restrictions  on  the  contractor. 
The  restrictions  of  the  proposed  clause 
shall  also  have  a  specific  time  period  of 
effectiveness.  As  a  general  rule,  the  time 
effectiveness  of  any  clause  which  ex¬ 
cludes  the  contractor  from  participation 
in  subsequent  procurement  shall  have  a 
fixed  term  of  reasonable  duration  as  ap¬ 
propriate,  except  that  where  Rule  1  of 
Part  141  of  this  chapter  (§  141.2(b)(1)) 
is  involved  the  exclusion  shall  be  per¬ 
manent.  A  fixed  term  of  reasonable  dura¬ 
tion  is  measured  by  the  time  reqidred  to 
avoid  the  circumstance  of  unfair  com¬ 
petitive  advantage.  This  is  variable;  for 
example,  it  may  run  to  the  date  of  award 
of  the  first  production  contract  or  for  a 
stated  period  of  time.  (See  Rules  2  and  3 
of  Part  141  of  this  chapter  (§  141.2(b)  (2) 
and  (3) ) .  In  no  event  shall  an  exclusion 
be  stated  in  the  clause  without  a  specific 
date,  or  an  event  certain,  terminating  the 
effectiveness  of  the  exclusion  except 
w’here  Rule  1  is  involved. 

(3)  After  approval  by  the  Head  of  the 
Procuring  Activity  or  his  designee  and 
before  issuance  of  the  solicitation,  the 
contracting  officer  shall  include  the 
determination,  together  with  the  WTitten 
analysis,  in  the  negotiation  file  or  record. 
The  approved  solicitation  notice  and  pro¬ 
posed  clause  shall  then  be  included  in  the 
solicitation,  together  with  a  clear  state¬ 
ment  that  the  proposed  clause  and  the 
application  of  Part  141  of  this  chapter 
are  subject  to  negotiation. 


(4)  In  no  case  shall  the  clause  in¬ 
cluded  in  a  solicitation  or  in  a  contract 
(including  letter  contracts)  pursuant  to 
§  1.113-2  defer  the  determination  of  the 
application  of  Part  141  of  this  chapter 
to  a  time  after  the  contract  has  been 
awarded. 

(5)  Where  a  contract  contemplates  a 
Rule  4  situation  (§  141.2(b)  (4) ),  it  is  in¬ 
cumbent  on  the  contracting  oflBcer  to  as¬ 
sure  himself  that  the  agreement  called 
for  by  Rule  4  (§  141.2(b)(4))  is  in  fact 
executed,  and  that  copies  thereof  are 
made  available  to  the  Government. 

(c)  The  contracting  ofiBcer  shall  not 
impose  restrictions  under  Part  141  of 
this  chapter  in  follow-on  procurements 
on  any  prospective  contractor  in  the  ab¬ 
sence  of  a  specific  contractual  agree¬ 
ment  with  that  contractor.  If,  during  the 
effective  period  of  any  restriction,  pro¬ 
curement  responsibility  for  the  system 
or  item  involved  is  transferred  from  the 
procuring  activity  which  lmp>osed  the  re¬ 
striction  that  activity  shall  notify  the 
transferee  of  the  restriction  and  send  it 
a  copy  of  the  contract  under  which  it  was 
imposed. 

(d)  The  Departments  shall  maintain. 
In  accordance  with  Departmental  pro¬ 
cedures,  and  for  an  appropriate  period  of 
time  as  determined  by  the  circumstances, 
a  record  of  all  solicitation  notices  and  of 
all  clauses  incorporated  in  contracts 
pursuant  to  this  section. 

§1.201—2*  Contract  niodiiiralion. 

Contract  modification  means  any  writ¬ 
ten  alteration  in  the  specification, 
delivery  point,  rate  of  delivery,  contract 
period,  price,  quantity,  or  other  contract 
provisions  of  an  existing  contract, 
whether  accomplished  by  unilateral  ac¬ 
tion  in  accordance  with  a  contract  pro¬ 
vision,  or  by  mutual  action  of  the  parties 
to  the  contract.  It  includes  (a)  bilateral 
actions  such  as  supplemental  agree¬ 
ments,  and  (b)  unilateral  actions  such 
as  change  orders,  orders  for  provisioned 
items,  administrative  changes,  notices  of 
termination,  and  notices  of  the  exercise 
of  a  ccmtract  option. 

§1.201—14  Procuring  activity. 

Procuring  activity  includes  for  the 
Army:  Directorate  of  Requirements  and 
Procurement,  Headquarters,  U.S.  Army 
Materiel  Command;  the  U.S.  Army  Mu¬ 
nitions  Command;  the  UJS.  Army  Missile 
Command;  the  U.S.  Army  Electronics 
Command;  the  U.S.  Army  Mobility 
Equipment  Command;  the  U.S.  Army 
Tank- Automotive  Command;  the  U.S. 
Army  Aviation  Systems  Command;  the 
U.S.  Army  Weapons  Command;  the  U.S. 
Army  Test  and  Evaluation  Command; 
U.S.  Continental  Army  Command  and  its 
subordinate  commands  consisting  of  Zone 
of  Interior  Armies  and  Military  District 
of  Washington,  U.S.  Army;  U.S.  Army, 
Alaska;  U.S.  Forces  Southern  Command, 
U.S.  Army;  U.S.  Theater  Army  Support 
Command,  Europe;  U.S.  Army,  Pacific; 
National  Guard  Bureau;  0£Bce  of  the 
Chief  of  Engineers;  Strategic  Communi¬ 
cations  Command;  OfBce  of  the  Chief 
of  Support  Services;  OfiBce  of  The  Sur¬ 
geon  General;  U.S.  Army  Security 
Agency;  Military  TraflBc  Management 
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and  Terminal  Service;  and  the  Safe¬ 
guard  System  Organization;  for  the 
Navy:  each  Bureau,  the  Headquarters. 
Naval  Material  Command,  the  OfBce  of 
the  Deputy  Chief  of  Naval  Material  (Pro¬ 
curement  and  Production) ,  the  Naval  Air 
Systems  Command,  the  Naval  Electronic 
System  Command,  the  Naval  Facilities 
Engineering  Command,  the  Naval  Ordi¬ 
nance  Systems  Command,  the  Naval  Ship 
Systems  Command,  the  Naval  Supply 
Systems  Command,  the  Office  of  Naval 
Research,  the  Navy  Aviation  Supply  Of¬ 
fice,  the  Military  Sealift  Command,  and 
the  United  States  Marine  Corps;  for  the 
Air  Force:  Hq.,  USAF  (AFSPP) ;  the  Air 
Force  Logistics  Command;  the  Air  Force 
Systems  Command;  the  Strategic  Air 
Command;  the  Tactical  Air  Command; 
the  Aerospace  Defense  Command;  the 
Military  Airlift  Command;  the  Air  Train¬ 
ing  Command;  the  Pacific  Air  Forces, 
the  U.S.  Air  Forces  in  Europe;  the  Alas¬ 
kan  Air  Command;  for  the  Defense 
Supply  Agency:  the  Office  of  the  Deputy 
Director  for  Contract  Administration 
Services;  the  Office  of  the  Executive  Di¬ 
rector,  Procmrement  and  Production;  the 
Defense  Supply  Centers;  and  the 
Defense  Personnel  Support  Center;  for 
the  Defense  Commimicatlons  Agency: 
The  Headquarters.  Defense  Communica¬ 
tions  Agency;  and  the  Defense  Com¬ 
mercial  Communications  Office;  for  the 
Defense  Atomic  Support  Agency:  Head¬ 
quarters,  Defense  Atomic  Support 
Agency.  It  also  includes  any  other  pro¬ 
curing  activity  hereafter  established.  The 
number  and  designation  of  particular 
procuring  activities  of  any  Military  De¬ 
partment  may  be  changed  by  directive 
of  the  Secretary. 

§  1.201—22  Clas8i(iod  pronironionl. 

Classified  procurement  is  that  which 
requires  access  to  classified  information 
(“Confidential,  Secret  or  Top  Secret”) 
either  to  submit  a  bid  or  proposal,  or  to 
perform  the  contract;  see  §  1.320. 

§  1.201-33  Exhibit. 

Exhibit  means  a  document  attached 
to  a  procurement  instrument,  referenced 
by  its  capital  letter  Identifier  in  a  line 
or  subline  item  in  the  procurement  in¬ 
strument  schedule,  which  Identifies  de¬ 
liverable  requirements  in  the  attached 
dociunent  as  an  alternative  to  establish¬ 
ing  an  extensive  list  of  line  or  subline 
Items  in  the  procurement  instrument 
Schedule. 

§  1.201—34  (^u^sifird  ronirart. 

Classified  contract  is  any  contract  that 
requires  or  will  require  access  to  classified 
Information  by  the  contractor  or  his  em¬ 
ployees  in  the  performance  of  the  con¬ 
tract.  A  contract  may  be  a  classified  con¬ 
tract  even  though  the  contract  document 
is  not  classified. 

§  1.307—1  General. 

In  the  Interest  of  maintaining  a  mini¬ 
mum  priorities  and  allocations  system 
as  a  mobilization  preparedness  measure, 
it  is  national  policy  to  require  contractors 
to  use  ratings  and  allotment  authority 
to  support  military  procurement,  to  the 


extent  reqiilred  by  the  Bureau  of  Do¬ 
mestic  Commerce  (BDC). 

(a)  DOD  Priorities  and  Allocations 
Manual.  Department  of  Defense  imple¬ 
mentation  of  all  rules  and  regiUatlons 
published  by  the  Bureau  of  Domestic 
Commerce,  with  respect  to  which  the  De¬ 
partment  of  Defense  is  delegated  admin¬ 
istrative  responsibility,  will  be  published 
in  the  Priorities  and  Allocations  Manual 
promulgated  by  Department  of  Defense 
Instruction  4410.1.  Authorized  deviations 
to  the  priorities  and  allocations  rules 
and  regulations  will  likewi.se  be  published 
in  the  Manual. 

(b)  Operating  responsibility.  In  ac¬ 
cordance  with  S  1.403,  the  Military  De¬ 
partments  shall  comply  with  the 
priorities  and  allocations  program,  in¬ 
cluding  the  Defense  Materials  System,  as 
set  forth  in  the  Priorities  and  Alioca- 
tions  Manual  and  in  the  rules  and  regu¬ 
lations  published  by  the  Bureau  of 
Domestic  Commerce. 

§  1.307-3  Inadequate  re>poii<ie  to  solic¬ 
itations. 

(a)  In  accordance  with  the  policies 
and  procedures  of  the  Priorities  and  Al¬ 
locations  System  rated  contracts  and 
purchase  orders  or  Authorized  Controlled 
Material  Orders  may  be  placed  on  se¬ 
lected  suppliers  when  adequate  response 
to  a  solicitation  is  not  received.  There¬ 
fore,  when  there  are  no  bids  or  proposals 
received  as  a  result  of  a  solicitation  or  if 
the  bids  or  proposals  received  do  not 
cover  the  entire  requirement,  normal 
procurement  procedures  shall  be  fol¬ 
lowed  in  attempting  to  locate  sources,  to 
the  extent  exigencies  of  the  procure¬ 
ment  will  permit.  If  such  efforts  are  im- 
successful,  and  it  is  determined  at  this 
point  in  time  that  the  procurement  miist 
be  accomplished,  then  rated  orders  in 
the  form  of  rated  contracts,  rated  pur¬ 
chase  orders  or  an  Authorized  Controlled 
Material  Order  shall  be  presented,  to 
one  or  more  (as  appropriate)  selected 
suppliers  or  manufacturers  qualified  to 
produce  the  item  or  material.  This  will 
be  accomplished  by  a  cover  letter  signed 
by  the  contracting  officer,  citing  the  re¬ 
quirements  of  the  Defense  Production 
Act  and  BDC  Regulation  2,  and  request¬ 
ing  timely  acceptance  thereof  by  the 
contractor.  The  letter  shall  also  request 
that  any  reasons  for  rejection  be 
promptly  furnished  in  writing,  as  re¬ 
quired  by  the  BDC  Regulations.  Rated 
orders  will  be  placed  pursuant  to  appro¬ 
priate  negotiation  authority.  Contracts 
and  purchase  orders  shall  contain,  as  a 
minimum,  the  following  information  in 
addition  to  normal  contractual  require¬ 
ments  vu  be  a  valid  rated  order: 

(1)  DO  or  DX  rating  on  contracts  or 
purchase  orders  as  appropriate. 

(2)  DMS  allotment  number  or  Au¬ 
thorized  Controlled  Material  Orders. 

(3)  Certification  “Certified  for  Na¬ 
tional  Defense  Use  Under  DMS  Regu¬ 
lation  1  or  BDC  Regulation  2  (as 
appropriate) .” 

(4)  Delivery  schedule. 

(5)  Signature. 

(b)  Rated  orders  or  Authorized  Con¬ 
trolled  Material  Orders  which  are  re¬ 
jected  by  suppliers  shall  be  forwarded 


to  BDC,  through  established  Depart¬ 
mental  prlorltlee  assistance  channels,  for 
such  action  as  BDC  considers 
ai>proprlate. 

§  1.319  Ronogotlalion  porformanre  re¬ 
ports. 

•  •  •  •  • 

(f)  [Revoked] 

§  1.320  Industry  security. 

Procedures  required  to  safeguard  clas¬ 
sified  defense  information  to  which  U.S. 
contractors,  subcontractors,  vendors,  or 
suppliers  will  possess  or  have  access  to 
are  set  forth  in  the  Department  of  De¬ 
fense  Industrial  Security  Regulation 
(DoD  5220.22-R),  hereinafter  referred 
to  as  the  ISR,  and  its  companion  pub¬ 
lication,  the  Department  of  Defense 
Industrial  Security  Manual  for  Safe¬ 
guarding  (Classified  Information  (DoD 
5220.22-M),  hereinafter  referred  to  as 
the  ISM,  together  with  supplements  and 
revisions  thereto.  Procedures  for  the  pro¬ 
tection  of  information  covered  by  for¬ 
eign  classified  contracts  awarded  to  U.S. 
industry  and  Instructions  for  the  pro¬ 
tection  of  U.S.  classified  Information  in 
connection  with  classified  contracts 
awarded  to  foreign  firms  are  explained 
in  section  VIII,  ISR  (also  see  §  9.106  of 
this  chapter) . 

§  1.322—1  General. 

(a)  Description  of  procedure.  Multi¬ 
year  procurement  is  a  method  for  com¬ 
petitive  contracting  for  known  require¬ 
ments  for  military  supplies  or  services  in 
quantities  and  total  cost  not  in  excess 
of  planned  requirements  for  5  years  (4 
years  in  the  case  of  supplies  or  services 
for  the  maintenance  and  operation  of 
family  housing),  set  forth' in,  or  in  sup¬ 
port  of,  the  Department  of  Defense  5- 
Year  Defense  Program,  even  though  the 
total  funds  ultimately  to  be  obligated  by 
the  contract  are  not  available  to  the 
contracting  officer  at  the  time  of  enter¬ 
ing  into  the  contract.  Under  this  method, 
contract  quantities  are  budgeted  for  and 
financed  in  accordance  with  the  pro¬ 
gram  year  for  which  each  quantity  is 
authorized.  This  procedure  provides  for 
solicitation  of  prices  based  either  on 
award  of  the  current  1-year  program 
quantity  only,  or,  in  the  alternative,  on 
the  total  multiyear  quantities.  Aw'ard  is 
made  on  which  ever  of  these  two  alterna¬ 
tive  bases  reflects  the  lowest  unit  prices 
to  the  Government.  If  award  is  made  on 
the  multiyear  basis,  funds  are  obligated 
only  for  the  first  year’s  quantity,  with 
succeeding  years’  contract  quantities 
funded  annually  thereafter.  In  the  event 
funds  are  not  made  available  to  sup¬ 
port  one  or  more  succeeding  year’s  quan¬ 
tities,  cancellation  Is  effected.  The  con¬ 
tractor  is  protected  against  loss  resulting 
from  cancellation  by  contract  provisions 
allowing  reimbursement  of  unrecovered 
nonrecurring  costs  Included  In  prices  for 
canceled  items. 

•  •  #  •  • 

§  1.322—2  Pmcedurrs  for  ttiipply  ron- 

trarls. 

•  •  •  •  • 

(J)  Limitations.  Multiyear  procure¬ 
ment  of  supplies  shall  not  be  used: 
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(1)  When  funds  covering  the  procure¬ 
ment  are  limited  by  statute  for  obliga¬ 
tion  during  the  fiscal  year  In  which  the 
contract  Is  executed  (but  see  S  1.322-9, 
multiyear  prociirement  of  supplies  and 
services  for  the  maintenance  and  opera¬ 
tion  of  family  housing  luider  Public  Law 
91-142) ; 

•  •  #  •  • 

§1..322— 6  Mulliyoar  proruromont  of 

sorvicTs. 

(a)  Description  of  procedure.  Multi¬ 
year  procurement  of  services  is  a  method 
for  competitive  contracting  for  known 
requirements  for  services  and  items  of 
supply  incidental  to  service  contracts  in 
quantities  and  total  cost  not  in  excess  of 
planned  requirements  for  5  years  (4  years 
in  the  case  of  services  for  the  mainte¬ 
nance  and  operation  of  family  housing) 
set  forth  in,  or  in  support  of,  the  5-Year 
Defense  Program,  even  though  the  total 
funds  ultimately  to  be  obligated  by  the 
contract  are  not  available  to  the  con¬ 
tracting  officer  at  the  time  of  entering 
into  the  contract.  Under  this  method, 
requirements  are  budgeted  for  and  fi¬ 
nanced  in  accordance  with  the  program 
year  for  which  each  quantity  is  author¬ 
ized.  This  procedure  provides  for  solicita¬ 
tion  of  prices  based  either  on  award  of 
the  current  1-year  requirements  only,  or, 
in  the  alternative,  on  total  requirements 
representing  the  first  and  one  or  more 
succeeding  years’  requirements  (multi¬ 
year).  Award  is  made  on  whichever  of 
these  two  alternative  bases  reflects  the 
lowest  prices  to  the  Government.  If 
award  is  made  on  the  multiyear  basis, 
funds  are  obligated  only  for  the  first 
year’s  quantity,  with  succeeding  years’ 
contract  quantities  funded  annually 
thereafter.  In  the  event  funds  are  not 
made  available  to  support  one  or  more 
succeeding  year’s  requirements,  cancel¬ 
lation  is  effected.  The  contractor  is  pro¬ 
tected  against  loss  resulting  from  can¬ 
cellation  by  contract  provisions  allowing 
reimbursement  of  unrecovered  nonrecxir- 
ring  costs  included  in  prices  for  canceled 
requirements. 

#  •  •  «  • 

(c)  Limitations.  Multiyear  contracts 
for  services  shall  not  be  used: 

( 1 )  When  funds  covering  the  procure¬ 
ment  are  limited  by  statute  for  obligation 
during  the  fiscal  year  in  which  the  con¬ 
tract  is  executed  (1-year  fimds)  (but  see 
§  1.322-8,  Multiyear  Procurement  of 
Services  under  Public  Law  90-378,  for 
multiyear  procurement  of  specified 
services  outside  the  48  contiguous  States 
and  the  District  of  Columbia;  and 
§  1.322-9,  multiyear  procurement  of  sup¬ 
plies  and  services  for  the  maintenance 
and  operation  of  family  housing  under 
Public  Law  91-142) ; 

(2)  To  procure  requirements  which 
are  in  excess  of  the  5-year  Defense  Pro¬ 
gram; 

(3)  Until  a  written  determination  has 
been  made  that  (i)  there  will  be  a  con¬ 
tinuing  requirement  for  the  services  and 
incidental  supplies  consonant  with  cur¬ 
rent  plans  for  the  proposed  contract 
period,  and  (il)  the  furnishing  of  such 
services  and  incidental  supplies  will 


require  a  substantial  initial  Investment 
in  plant  or  equipment,  the  incurrence 
of  substantial  contingent  liabilities  for 
the  assembly,  training,  or  transportation 
of  a  specialized  work  force,  or  other  sub¬ 
stantial  startup  costs,  and  (iii)  the  use 
of  such  a  contract  will  promote  the  best 
interests  of  the  United  States  by  en¬ 
couraging  effective  competition  and  pro¬ 
moting  economies  of  operation.  These 
determinations  and  findings  shall  be 
executed  by : 

(a)  The  Commanding  Officer  of  the 
installation  or  activity,  when  the  con¬ 
tract  period  will  not  exceed  2  years  and 
the  estimated  annual  expenditures  there¬ 
under  do  not  exceed  $350,000; 

(b)  Hie  Head  of  the  Procuring  Activ¬ 
ity  when  the  contract  period  will  exceed 
2  years  (except  see  (c)  of  this  subdivision 
for  multiyear  procurement  of  services 
imder  Public  Law  90-378)  or  when  the 
contract  period  will  not  exceed  2  years 
but  the  estimated  annual  contract  ex¬ 
penditure  will  exceed  $350,000; 

(c)  The  Assistant  Secretary  for 
Installations  and  Logistics,  of  the  respec¬ 
tive  Departments,  or  the  Directors  of 
Defense  Agencies  for  multiyear  procure¬ 
ment  of  services  performed  outside  the  48 
contiguous  States  and  the  District  of 
Coliunbia  imder  Public  Law  90-378  when 
the  contract  period  will  exceed  3  years 
regardless  of  dollar  value. 

§  1..322— 9  Mullivoar  proruromont  of 
supplies  and  servircs  under  Public 
Law  91-142. 

(a)  General.  Under  section  512  of 
Public  Law  91-142,  the  Department  of 
Defense  is  authorized  to  enter  into  con¬ 
tracts  for  periods  of  not  more  than  4 
years  for  supplies  and  services  required 
for  the  maintenance  and  operation  of 
family  housing  for  which  funds  would 
otherwise  be  available  only  within  the 
fiscal  year  for  which  appropriated.  Such 
procurements  shall  be  entered  into  only 
when  they  are  consistent  with  the  poli¬ 
cies  and  satisfy  the  requirements  set 
forth  in  §  1.322-2  for  supply  contracts 
and  §§  1.322-6  and  1.322-7  for  service 
contracts  (except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section).  The 
performance  years  specified  in  the  sched¬ 
ule  shall  not  extend  beyond  the  end  of 
any  fiscal  year  (1  July-30  June). 

(b)  Limitations.  Since  procurements 
under  this  authority  are  limited  for  exe¬ 
cution  on  a  fiscal  year  basis,  references  to 
“program  year”  throughout  §S  1.322-6 
and  1.322-7  shall  be  considered  to  mean 
“fiscal  year.” 

(c)  Clauses.  The  clauses  set  forth  in 
S  1.322-8(c)  (1)  and  (2)  shall  be  included 
in  all  contracts  for  the  procurement  of 
supplies  or  services  under  this  section  on 
a  multiyear  basis. 

§  1.327  Use  of  excess  aluminum  in  na¬ 
tional  stockpile. 

§  1.327-1  General. 

It  has  been  determined  to  be  in  the 
public  interest  to  establish  a  Govem- 
memt  Use  Program  requiring,  to  the 
maximum  practicable  extent,  purchase 
of  excess  aliuninum  in  the  Government 
stockpile  by  defense  contractors,  directly 


or  through  subcontractors  or  suppliers, 
equal  in  weight  to  the  weight  of  alu¬ 
minum  products  as  defined  in  §  7.104-59 
of  this  chapter,  purchased  by  the  Gov¬ 
ernment  or  used  in  the  production  of 
items  delivered  under  defense  contracts. 
In  implementation  of  this  Program,  all 
contracts  in  the  categories  listed  below, 
shall  contain  the  clause  in  $  7.104-59  of 
this  chapter;  or  in  the  case  of  construc¬ 
tion  contracts,  the  clause  as  modified  in 
§  7.603-44  of  this  chapter. 

(a)  Purchases  in  the  amount  of  $500 
or  more  of  aluminum  products  as  defined 
in  §  7.104-59  of  this  chapter. 

(b)  Purchases  of  supplies  or  construc¬ 
tion  in  the  amount  of  $25,000  or  more 
where  the  aluminum  pix>ducts  used  in  the 
production  of  items  delivered  under  the 
contract  or  in  the  production  of  items 
incorporated  in  construction  performed 
under  the  contract  are  estimated  by  the 
contracting  officer  to  approximate  10,000 
pounds  or  more. 

These  provisions  do  not  apply  to  pro¬ 
curements  of  supplies  or  construction 
effected  by  procuring  activities  located 
outside,  for  use  outside,  the  United 
States,  its  possessions,  and  Puerto  Rico. 
These  provisions  are  applicable  to  new 
procurements  that  are  effected  by  modi¬ 
fications  to  an  existing  contract.  In  such 
cases,  only  the  new  procurement  portion 
of  the  total  contract  is  considered  in  de¬ 
termining  whether  the  clause  is  required 
and,  if  required,  the  extent  of  its  appli¬ 
cability. 

§  1.327—2  Conlrucl  I'luuso. 

In  accordance  with  §  1.327-1,  insert 
the  clause  in  S  7.104-59  of  this  chapter,  or 
in  the  case  of  construction  contracts, 
the  clause  as  modified  in  S  7.603-44  of 
this  chapter. 

§  1.330  Coniraclor  liability  for  defective 
supplies. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  generally  to  act  as  a  self- 
insurer  for  loss  of  or  damage  to  property 
of  the  Government  occurring  after  final 
acceptance  of  supplies  delivered  to  the 
Government  and  resulting  from  any  de¬ 
fects  or  deficiencies  in  such  supplies.  Ex¬ 
ceptions  to  this  poUcy  are: 

(1)  Loss  of  or  damage  to  the  contract 
end  item  itself  (but  see  paragraph  (b)  (1) 
of  this  section. 

(2)  When  contractor  liability  can  be 
preserved  without  increasing  the  con¬ 
tract  price,  and 

(3)  When  contractor  liability  is  ex¬ 
pressly  provided  by  a  clause  authorized 
by  this  regulation  (but  see  S  7.104-45(b) 
of  this  chapter) . 

(b)  Therefore,  the  clause  set  forth  in 
§  7. 104-45 (a)  of  this  chapter  shall  be  in¬ 
serted  in  all  contracts  requiring, the  de¬ 
livery  of  supplies  with  exception  of  the 
following: 

(1)  Major  items.  In  procui-ements  of 
high  dollar  value  items,  it  is  Department 
of  Defense  policy,  in  addition  to  para¬ 
graph  (a)  of  this  section,  to  relieve  the 
contractor  from  liability  for  loss  of  or 
damage  to  the  contract  end  item  occur¬ 
ring  after  final  acceptance  of  such  end 
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item.  Accordingly,  the  clause  in  §  7.104- 
45(b)  of  this  chapter  shall  be  substituted 
for  the  clause  in  f  7.104-45(a)  of  this 
chapter  in  contracts  for  such  items  as 
missiles,  aircraft,  tanks,  ships,  aircraft 
engines,  navigational  and  communica¬ 
tions  systems  to  the  extent  any  of  these 
items  have  a  high  unit  cost.  The  §  7.104- 
45(b)  of  this  chapter  clause  would  not 
be  appropriate  when  the  contractor  in¬ 
cludes  in  his  price  a  contingency  for  such 
losses.  The  S  7.104-45 (b)  of  this  chapter 
clause  does  not  limit  the  Government’s 
rights  otherwise  arising  imder  the  con¬ 
tract  to  have  any  defective  items  or  com¬ 
ponents  'thereof,  corrected,  repaired  or 
replaced  when  discovery  of  the  defect  oc¬ 
curs  prior  to  loss  of  or  damage  to  the 
contract  end  item  or  equivalent  relief 
when  the  defect  is  discovered  after  loss 
or  damage  occurs. 

(2)  Catalog  or  market  priced  items. 
Contractors  generally  carry  products 
liability  insurance  or  similar  insurance 
coverage  or  maintain  a  reserve  for  self 
insurance  covering  liability  arising  out 
of  defective  commercial  items.  Accord¬ 
ingly,  the  clause  in  S  7.104-45  (a)  of  this 
chapter  should  not  be  used  for  catalog  or 
market  priced  items  (see  S  3.807-1  (b)  (2) 
of  this  chapter)  imless  there  is  an  ap¬ 
propriate  reduction  in  the  catalog  or 
market  price  to  reflect  reduced  contrac¬ 
tor  liability. 

(3)  Purchase  orders.  The  §  7.104-45 

(a)  of  this  chapter  clause  is  optional  for 
use  with  DD  Form  1155,  Order  for  Sup¬ 
plies  or  Services /Request  for  Quotations. 

(4)  Contractor  practices.  When  it  is  a 
contractor’s  practice  to  insure  for  the 
liability  excluded  by  the  clause  in  S  7.104- 
45(a)  of  this  chapter,  the  clause  shall  not 
be  used  imless  it  can  be  ascertained  that 
the  price  includes  no  part  of  the  cost  of 
Insurance  or  a  reserve  for  self  insurance 
for  such  liability. 

§  1.406  Contract  adniini!>tralion  func¬ 
tions. 


(51 )  In  connection  with  classified  con¬ 
tracts,  administer  those  portions  of  the 
Industrial  Security  Program  designated 
as  ACO  responsibilities  in  the  ISR  and 
ISM  (See  Appendix  C,  Industrial  Secu¬ 
rity  Regulation,  DoD  5220.22-R,  for 
partial  listing  of  primary  responsibilities 
(also  see  §  1-320) .) ; 

•  •  «  •  • 
§1.701—1  Small  business  concern. 

(a)  (1)  General  definition.  A  small 
business  concern  is  a  concern  that  is  in¬ 
dependently  owned  and  operated,  is  not 
dominant  in  the  Held  of  operation  in 
which  it  is  bidding  on  Government  con¬ 
tracts,  and  with  its  afliliates,  can  further 
qualify  imder  the  criteria  set  forth  in 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph.  “Concern”  means  any  business 
entity  organized  for  profit  with  a  place 
of  business  in  the  United  States,  its  pos¬ 
sessions,  Puerto  Rico,  or  the  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  including 
but  not  limited  to  an  Individual,  part¬ 
nership,  corporation.  Joint  venture,  as¬ 
sociation,  or  cooperative.  For  the  purpose 
of  a  procurement  of  a  product  or  service 
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that  could  be  classified  into  two  or  more 
industries  with  different  size  standards, 
the  size  standard  to  be  used  in  determin¬ 
ing  a  bidder’s  size  status  shall  be  that  for 
the  Industry  whose  definition  best  de¬ 
scribes  the  principal  nature  of  the  prod¬ 
uct  or  service  being  procured. 

(2)  Industry  small  business  size 
standards.  In  addition  to  being  in¬ 
dependently  owned  and  operated,  and 
not  dominant  in  the  field  of  operation 
in  which  it  is  bidding  on  Government 
contracts,  a  small  business  concern  in 
order  to  qualify  as  such  must  meet  the 
criteria  established  for  the  industries  set 
forth  below.  “Annual  receipts”  means  the 
gross  income  (less  returns  and  allow¬ 
ances,  sales  of  flxed  assets  and  inter- 
affiliate  transactions)  of  a  concern  (and 
its  affiliates)  from  sales  of  products  and 
services,  interest,  rents,  fees,  commis¬ 
sions,  and/or  from  whatever  other  source 
derived,  as  entered  on  its  regular  books 
of  account  for  its  most  recently  com¬ 
pleted  fiscal  year  (whether  on  a  cash 
accrual,  completed  contracts,  percentage 
of  completion,  or  other  acceptable  ac¬ 
counting  basis)  and  reported  or  to  be 
reported  to  the  U.S.  Treasury  Depart¬ 
ment,  Internal  Revenue  Service,  for 
Federal  income  tax  purposes.  If  a  con¬ 
cern  has  been  in  business  less  than  one 
year,  its  annual  receipts  shall  be  com¬ 
puted  by  determining  its  average  weekly 
receipts  for  the  period  in  which  it  has 
been  in  business  and  multiplying  such 
figure  by  62.  If  a  concern  has  50  percent 
or  more  of  its  annual  receipts  attribut¬ 
able  to  business  activity  within  Alaska 
then  whatever  size  criterion  of  “annual 
receipts”  is  used  in  any  size  definition 
contained  in  this  subpart,  the  stated  dol¬ 
lar  limitation  for  the  purpose  of  qualify¬ 
ing  as  a  small  business  concern  shall  be 
Increased  by  25  percent  of  the  indicated 
amount. 

(i)  Construction  industries.  For  con¬ 
struction,  alteration,  or  repair  (includ¬ 
ing  painting  and  decorating),  of  build¬ 
ings,  bridges,  roads  or  other  real  prop¬ 
erty,  the  average  annual  receipts  of  the 
concern  and  its  affiliates  for  its  preced¬ 
ing  3  fiscal  years  must  not  exceed  $7,- 
500,000.  For  dredging,  the  average  an¬ 
nual  receipts  of  the  concern  and  its 
affiliates  for  its  preceding  three  fiscal 
years  must  not  exceed  $5  million.  Also, 
in  order  to  be  eligible  for  a  small  business 
set-aside  award  on  dredging  contracts, 
the  firms  must  perform  the  dredging  of 
at  least  40  percent  of  the  yardage  adver¬ 
tised  in  the  plans  and  specifications  with 
dredging  equipment  owned  by  the  bidder 
or  obtained  from  another  small  business 
dredging  concern. 

(ii)  Manufacturing  industries — (a) 
Food  canning  and  preserving  industry. — 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern 
and  its  affiliates  must  not  exceed  500  per¬ 
sons,  exclusive  of  “agricultural  labor”  as 
defined  in  26  U.S.C.  3306(k). 

(b)  Refined  petroleum  products. — 
Any  concern  bidding  on  a  contract  for 
a  refined  petroleum  product  other  than 
Paving  mixture  and  blocks.  Asphalt  felts 
and  coatings.  Lubricating  oils  and 
greases,  or  Products  of  petroleum  and 
coal,  not  elsewhere  classified,  is  classified 


as  small  if  (1)  (i)  its  number  of  em¬ 
ployees  does  not  exceed  1,000  persons; 
(ti)  it  does  not  have  more  than  30,000 
barrels-per-day  crude  oil  or  bona  fide 
feed  stock  capacity  from  owned  or  leased 
facilities  or  from  facilities  made  avail¬ 
able  to  such  concern  under  an  arrange¬ 
ment  such  as,  but  not  limited  to,  an  ex¬ 
change  agreement  (except  one  on  a 
refined  product  for  refined  product 
basis),  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same  ef¬ 
fect  as  though  such  facilities  had  been 
leased;  and  (iii)  the  product  to  be  de¬ 
livered  in  the  performance  of  the  con¬ 
tract  will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks; 
Provided,  however,  'That  a  petroleum  re¬ 
fining  concern  which  meets  the  require¬ 
ments  in  (i)  and  (it)  of  (b)  (I)  may  fur¬ 
nish  the  product  of  a  refinery  not  quali¬ 
fied  as  small  business  if  such  product  is 
obtained  pursuant  to  a  bona  fide  ex¬ 
change  agreement,  in  effect  on  the  date 
of  the  bid  or  offer,  between  the  bidder  or 
offeror  and  the  refiner  of  the  product  to 
be  delivered  to  the  Government  which 
requires  exchanges  in  a  stated  ratio  on 
a  refined  petroleum  product  for  a  refined 
petroleum  product  basis,  and  precludes 
a  monetary  settlement,  and  that  the 
products  exchanged  for  the  products  of¬ 
fered  and  to  be  delivered  to  the  Govern¬ 
ment  meet  the  requirement  in  (iii)  of  (b) 
(1) ;  And,  provided  further.  That  the  ex¬ 
change  of  products  for  products  to  be 
delivered  to  the  Government  will  be 
completed  within  90  days  after  expira¬ 
tion  of  the  delivery  period  under  the 
Government  contract  and  that  any 
product  furnished  pursuant  to  a  bona 
fide  exchange  agreement  must  be  for  de¬ 
livery  in  the  same  Petroleum  Adminis¬ 
tration  for  Defense  (PAD)  District  as 
that  in  which  the  small  refinery  is 
located;  or  (2)  its  number  of  employees 
does  not  exceed  500  persons  and  the 
product  to  be  delivered  to  the  Govern¬ 
ment  has  been  refined  by  a  concern 
which  qualifies  under  (f)  of  (b). 

(c)  Pneumatic  tires.  For  passenger 
cars,  motorcycles,  truck,  bus,  and  off-the- 
road  pneumatic  tires,  a  concern  is  classi¬ 
fied  as  small  when  bidding  on  a  contract 
for  the  above  listed  items:  Provided,  That 
(1 )  the  value  of  the  above  types  of  pneu¬ 
matic  tires  which  it  manufactured  in  the 
United  States  during  the  preceding 
calendar  year  is  more  than  50  percent  of 
the  value  of  its  total  worldwide  manufac¬ 
ture,  (2)  the  value  of  these  pneumatic 
tires  which  it  manufactured  worldwide 
during  the  preceding  calendar  year  was 
less  than  5  percent  of  the  value  of  all 
such  tires  manufactured  in  the  United 
States  during  said  period,  and  (3)  the 
value  of  the  principal  products  which 
it  manufactured  or  otherwise  produced 
or  sold  worldwide  during  the  preceding 
calendar  year  is  less  than  10  percent  of 
the  total  value  of  such  products  manu¬ 
factured  or  otherwise  produced  or  sold 
in  the  United  States  during  said  period. 
This  section  does  not  apply  to  procure¬ 
ments  for  the  repairing  and/or  retread¬ 
ing  of  pneumatic  aircraft  tires  which, 
by  reason  of  the  extent  and  natxu’e  of  the 
equipment  and  operations  required,  is 
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considered  for  size  standards  purposes  to 
be  manufactured  within  the  meaning  of 
Standard  Industrial  ClEissiflcation  Indus¬ 
try  No.  3011,  Tires  and  Inner  Tubes. 

(d)  Passenger  cars.  A  company  Is 
classified  as  small  if  it  is  bidding  on  a 
contract  for  passenger  cars:  Provided, 
That  ( 1 )  the  value  of  the  passenger  cars 
which  it  manufactured  or  otherwise  pro¬ 
duced  in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  worldwide 
manufacture  or  production  of  such  pas¬ 
senger  cars,  (2)  the  value  of  the  passen¬ 
ger  cars  which  it  maniifactured  or 
otherwise  produced  during  the  precediAg 
calendar  year  was  less  than  5  percent  of 
the  total  value  of  all  such  cars  manu¬ 
factured  or  produced  in  the  United  States 
during  the  said  period,  and  (3)  the  value 
of  the  principal  products  which  it  manu¬ 
factured  or  otherwise  produced  or  sold 
during  the  preceding  calendar  year  is  less 
than  10  percent  of  the  total  value  of  such 
products  manufactured  or  otherwise  pro¬ 
duced  or  sold  in  the  United  States  during 
said  period. 

(e)  Rebuilding  of  machinery  on  a 
factory  basis.  Any  concern  bidding  on  a 
contract  for  the  rebuilding  of  machinery 
or  equipment  on  a  factory  basis  is  classi¬ 
fied  as  small  business:  Provided.  The 
purpose  of  the  rebuilding  is  to  restore 
such  machinery  or  equipment  to  as  serv¬ 
iceable  and  as  like  new  condition  as  pos¬ 
sible  and  the  number  of  employees  does 
not  exceed  the  number  of  employees 
specified  for  the  classification  code  ap¬ 
plicable  to  the  manufacturer  of  the 
original  item.  The  size  standard  is  not 
limited  to  concerns  who  are  manufactur¬ 
ers  of  the  original  item  but  is  applicable 
to  all  bidders  or  offerors.  The  term  “re¬ 
building  on  a  factory  basis”  as  used  in 
(e)  does  not  include  ordinary  repair 
services  such  as  those  involving  minor 
repsur  and/or  preservation  operations. 

(/)  Manufacturing  industries  listed  in 
§  1.701-4.  For  a  product  classified  within 
an  industry  listed  in  §  1.701-4,  the  num¬ 
ber  of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  the  small  busi¬ 
ness  size  standard  established  therein  for 
that  industry. 

(p)  Manufacturing  industries  not 
listed  in  S  1.701-4.  For  a  product  classi¬ 
fied  within  an  Industry  not  set  forth  In 
this  paragraph  or  In  §  1.701-4,  the  num¬ 
ber  of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  500  persons. 

(iii)  Nonmanufacturing  industries. 
For  a  product  not  manufactured  by  the 
concern  submitting  a  bid  or  proposal, 
other  than  for  a  construction  or  service 
contract,  the  number  of  employees  of 
that  concern  must  not  exceed  500  per¬ 
sons.  and  in  the  case  of  a  procurement 
set  aside  for  small  business  (see  S  1.706) 
or  involving  equal  low  bids  (see  §  2.407- 
6  of  this  chapter),  or  otherwise  involv¬ 
ing  the  preferential  treatment  of  small 
business  (e.g.,  C.O.C.  procedures,  see 
§  1.705-4),  it  must  agree  to  furnish  in 
the  performance  of  the  contract  end 
items  manufactured  or  produced  in  the 
United  States,  its  possessions,  Puerto 
Rico  or  the  Tnist  Territory  of  the  Pacific 
Islands  by  small  business  concerns. 
However,  if  the  goods  to  be  furnished 


are  wool,  worsted,  knitwear,  duck,  or 
webbing,  nonmanufacturers  (desJers 
and  converters)  shall  furnish  such  prod¬ 
ucts  which  have  been  manufactured  or 
produced  by  a  small  weaver  (small  knit¬ 
ter  for  knitwear)  and,  if  finishing  is  re¬ 
quired,  by  a  small  finisher.  If  the  product 
to  be  furnished  is  thread,  nonmanufac¬ 
turers  (dealers  and  converters)  shall 
furnish  thread  which  has  been  finished 
by  a  small  finisher.  (Finishing  of  thread 
is  defined  as  all  “dyeing,  bleaching,  glaz¬ 
ing,  mildew  proofing,  coating,  waxing, 
and  other  applications  requir^  by  the 
pertinent  specification,  but  excluding 
mercerizing,  spinning,  throwing,  or 
twisting  operations.) 

(iv)  Service  industries,  (a)  For  serv¬ 
ices  not  elsewhere  defined  in  this  part, 
the  average  annual  receipts  of  the  con¬ 
cern  and  its  affiliates  for  the  preceding 
3  fiscal  years  must  not  exceed  $1  million. 

(b)  Any  concern  bidding  on  a  con¬ 
tract  for  engineering  services  (other 
than  marine  engineering  services),  mo¬ 
tion  picture  production,  or  motion  pic¬ 
ture  services  is  classified  as  small  if  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $5  million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  en¬ 
gineering  services  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre¬ 
ceding  3  fiscal  years  do  not  exceed  $6 
million. 

(d)  Any  concern  bidding  on  a  con¬ 
tract  for  janitorial  and  custodial  services 
is  classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(e)  Any  concern  bidding  on  a  con¬ 
tract  for  base  maintenance  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $5  million. 

(/)  Any  concern  bidding  on  contracts 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts 
do  not  exceed  $5  million  for  the  preced¬ 
ing  3  fiscal  years. 

(g)  Any  concern  bidding  on  a  con¬ 
tract  for  food  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$4  million. 

(h) (1)  Any  concern  bidding  on  a 
contract  for  laundry  including  linen 
supply,  diaper  services,  and  industrial 
laundering,  is  classified  small  if  its  aver¬ 
age  annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3  million. 

(2)  Any  concern  bidding  on  a  con¬ 
tract  for  cleaning  and  dyeing  including 
rug  cleaning  services  is  classified  small 
if  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed 
$1  million. 

(t)  Any  concern  bidding  on  a  contract 
for  computer  programming  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(j)  Any  concern  bidding  on  a  contract 
for  flight  training  services  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $5  million. 

(k)  Any  concern  bidding  on  a  contract 
for  motorcar  rental  and  leasing  services 


or  truck  rental  and  leasing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $5  million. 

(l)  Any  concern  bidding  on  a  contract 
for  tire  recapping  services  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $3  million. 

(m)  Any  concern  bidding  on  a  con¬ 
tract  for  data  processing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $3  million. 

(n)  Any  concern  bidding  on  a  con¬ 
tract  for  computer  maintenance  serv¬ 
ices  is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(V)  Transportation  industries — (a) 
General.  Except  as  provided  in  (b)  and 
(c)  of  this  subdivision,  for  passenger  or 
freight  transportation  the  number  of  em¬ 
ployees  of  the  concern  and  its  affiliates 
must  not  exceed  500  persons. 

(b)  Air  transportation.  For  air  trans¬ 
portation,  the  number  of  employees  of 
the  concern  and  its  affiliates  must  not 
exceed  1,000  persons. 

(c)  Trucking  (local  and  long  dis¬ 
tance),  warehousing,  packing  and  crat¬ 
ing,  and/or  freight  forwarding.  For 
trucking  (local  and  long  distance) ,  ware¬ 
housing,  packing  and  crating,  and/or 
freight  forwarding,  the  annual  receipts 
of  the  concern  and  its  affiliates  must  not 
exceed  $5  million.  No  such  concern,  how¬ 
ever,  will  be  denied  small  business  status 
for  the  purpose  of  Government  procure¬ 
ment  solely  because  of  its  contractual 
relationship  with  a  large  interstate  van 
line  if  the  concern’s  annual  receipts  have 
not  exceeded  $5  million  dming  its  most 
recently  completed  fiscal  year. 

(vi)  Research,  development  or  testing 
industries.  For  research,  development,  or 
testing,  which  requires  delivery  of  a 
manufactured  product,  a  concern  must 
(a)  qualify  as  a  small  business  manu¬ 
facturer  within  the  meaning  of  sub¬ 
division  (ii)  of  this  subparagraph  for 
the  industry  in  which  the  product  is 
classified,  or  (b)  qualify  as  a  small  busi¬ 
ness  nonmanufacturer  within  the  mean¬ 
ing  of  subdivision  (iii)  of  this  subpara¬ 
graph.  For  research,  development,  or 
testing,  which  does  not  require  delivery 
of  a  manufactured  product,  the  number 
of  employees  of  the  concern  and  its  affili¬ 
ates  must  not  exceed  500  persons. 

(3)  Small  business  subcontractors.  In 
connection  with  subcontracts  of  $2,500 
or  less,  any  concern  will  be  considered  a 
small  business  concern  if  it,  with  Its  affili¬ 
ates,  employs  not  more  than  500  em¬ 
ployees.  In  connection  with  subcontracts 
exceeding  $2,500,  any  concern  shall  be 
considered  a  small  business  concern  if  it 
qualifies  as  such  under  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

(b)  Dominance  in  field  of  operations. 
A  concern  “is  not  dominant  in  its  field 
of  operations”  when  it  does  not  exercise 
a  controlling  or  major  infiuence  in  a  kind 
of  business  activity  in  which  a  number 
of  business  concerns  are  primarily  en¬ 
gaged.  In  determining  whether  domi¬ 
nance  exists,  consideration  is  given  to  all 
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appropriate  factors  including  volume  of 
business,  niunber  of  employees,  finan¬ 
cial  resources,  competitive  status  or  posi¬ 
tion,  ownership  or  control  of  materials, 
processes,  patents  and  license  agree¬ 
ments,  facilities,  sales  territory,  and  na¬ 
ture  of  business  activity. 

(c)  Affiliates.  Business  concerns  are 
affiliates  of  each  other  when  either  di¬ 
rectly  or  indirectly  (1)  one  concern  con¬ 
trols  or  has  the  power  to  control  the  other 
or  (2)  a  third  party  controls  or  has  the 
power  to  control  both.  In  determining 
whether  concerns  are  independently 
owned  and  operated  and  whether  or  not 
affiliation  exists,  consideration  is  given 
to  all  appropriate  factors  including 
common  ownership,  common  manage¬ 
ment,  and  contractual  relationships: 
Provided,  however.  That  restraints  im¬ 
posed  on  a  franchisee  by  its  franchise 
agreement  shall  not  be  considered  in 
determining  whether  the  franchisor  con¬ 
trols  or  has  the  power  to  control  and, 
therefore,  is  affiliated  with  the  fran¬ 
chisee,  if  the  franchisee  has  the  right  to 
profit  from  his  effort,  commensurate  with 
ownership,  and  bears  the  risk  of  loss  or 
failure. 

(d)  Number  of  employees.  In  connec¬ 
tion  with  the  determination  of  small 
business  status,  “number  of  employees’’ 
means  the  average  employment  of  any 
concern,  including  the  employees  of  its 
domestic  and  foreign  affiliates,  based  on 
the  niunber  of  persons  employed  on  a 
full-time,  part-time,  temporary,  or  any 
other  basis  during  the  pay  period  ending 
nearest  the  last  day  of  the  third  month 
in  each  calendar  quarter  for  the  preced¬ 
ing  4  quarters.  If  a  concern  has  not  been 
in  existence  for  4  calendar  quarters, 
“number  of  employees’’  means  the  aver¬ 
age  employment  of  such  concern  and  its 
affiliates  during  the  period  such  concern 
has  been  in  existence  based  on  the  num¬ 
ber  of  persons  employed  during  the  pay 
period  ending  nearest  the  last  day  of  each 
month. 

(e)  Small  business  certificate.  A  small 
business  certificate  is  a  certificate  issued 
by  SBA  pursuant  to  the  authority  con¬ 
tained  in  sections  3  and  8(b)  (6)  of  the 
Small  Business  Act  certifying  that  the 
holder  of  the  certificate  is  a  small  busi¬ 
ness  concern  for  the  piupose  of  Govern¬ 
ment  procurement  and  in  accordance 
with  the  terms  of  the  certificate. 

§  1.701—4  Manufacturing  induf^lry  em¬ 
ployment  size  standards. 

’The  Standard  Industrial  Classification 
Manual  (1967  Edition)  index  provides  an 
alphabetical  listing  of  products  and  the 
industry  with  which  the  product  is  as¬ 
sociated,  which  includes  references  to  the 
Classification  Code  set  forth  below. 

Major  Group  19— Ordnancr  and  Accessories 
Indtutry 


Centui 

cUuti-  Employment  lize 

fieation  ilandard  (number 

code  .  of  tmiioyet*)t 

1922  Guided  missiles  and  space  vehicles,  com-  1,000 
pletely  assembled. 

1929  Ammunition  except  for  small  arms,  n.e.c. ..  1, 600 

1931  Tanks  and  tank  components... . 1, 000 

1981  Small  arms . 1,000 

1961  Small  arms  ammunition . 1,000 

a  •  •  •  • 


§  1.704-2  Departmental  small  business 
advisors. 

•  •  •  •  • 

(b)  Navy — Special  Assistant  for  Small 
Business  and  Economic  Utilization,  Of¬ 
fice  of  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics) ,  Navy 
Department,  Washington,  D.C,; 

•  •  •  •  • 

§  1.704—3  Small  business  specialists. 

(a)  •  •  • 

(1)  Army— Head  of  procuring  activity 
(see  §  1.201-7)  with  authority  to  redele¬ 
gate  to  installation  or  activity  com¬ 
manders  under  his  jurisdiction  without 
power  of  redelegation. 

•  •  *  *  » 

(3)  Air  Force — Commander  of  each 
central  procurement  activity;  the  Base 
Commander  of  each  local  purchasing  ac¬ 
tivity  and  the  Chief  of  each  contract 
administration  activity.  In  addition,  an 
Executive  for  Small  Business  shall  be 
appointed  by  the  Commander  of  each 
Major  Air  Command  in  the  United 
States,  not  mandatorily  reporting  di¬ 
rectly  to  the  Commander  but  having 
ready  access  to  such  person,  who  will 
have  primary  responsibility  for  the  effec¬ 
tive  implementation  of  the  Air  Force 
Small  Business  Program  within  the 
Command.  'The  Executive  for  Small  Busi¬ 
ness  at  Major  Air  Command  Headquar¬ 
ters  other  than  Air  Force  Logistics  Com¬ 
mand  and  Air  Force  Systems  Command 
may  be  on  a  part-time  basis.  The  Execu¬ 
tive  for  Small  Business  at  PACAF  may 
be  appointed  by  the  Base  Commander, 
Hickam  AFB,  Hawaii. 

***** 

§  1.703— .3  (kuitrauling  ^ilh  the  .Small 
ItuFiiiK'SR  Administration. 

(a)  Authority.  When  the  Administra¬ 
tor  of  the  Small  Business  Administration 
(SBA)  certifies  to  the  Secretary  con¬ 
cerned  in  accordance  with  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C.  637 

(a) )  that  the  SBA  is  competent  to  per¬ 
form  a  specific  contract,  the  contracting 
officer  is  authorized,  in  his  discretion, 
to  award  the  contract  to  the  SBA. 

(b)  Policy.  It  is  the  policy  of  the  De¬ 
partment  of  Defense  (DOD)  to  enter 
into  contracts  with  the  SBA  to  foster 
or  assist  in  the  establishment  or  the 
growth  of  small  business  concerns  as 
designated  by  the  SBA  so  that  these  con¬ 
cerns  my  become  self-sustaining,  com¬ 
petitive  entities  within  a  reasonable 
period  of  time.  ’The  SBA  is  empowered 
to  arrange  for  the  performance  of  such 
contracts  by  negotiating  or  otherwise 
letting  contracts  to  small  business  con¬ 
cerns  or  others. 

(c)  Procedures — (1)  Supplies,  services 
and  research  and  development,  (i)  In 
contracts  for  supplies,  services  and  re¬ 
search  and  development,  it  is  the  stated 
policy  of  the  SBA  to  contract  vdth  only 
those  small  firms  which  have  submitted  a 
written  business  plan  specifically  outlin¬ 
ing  a  reasonable  approach  to  the  attain¬ 
ment  of  the  policy  objectives  of  para¬ 
graph  (b)  of  this  section.  This  business 
plan,  if  approved  by  the  SBA,  wiU  be 
the  basis  for  DOD’s  consideration  of  par¬ 


ticipation  in  a  section  8(a)  program  for 
the  firm.  In  the  execution  of  this  policy, 
the  SBA  will  furnish  to  the  Secretary  of 
the  appropriate  Department.  Attention: 
Economic  Utilization  Advisor,  its  request 
for  a  commitment  to  support  the  ap¬ 
proved  plan,  showing  at  least  the  fol¬ 
lowing  information: 

(a)  The  backgroimd  and  ownership  of 
the  firm; 

(b)  How  and  when  the  firm  is  expected 
to  become  a  self-sustaining,  competitive 
entity; 

(c)  The  extent  to  which  procurement 
assistance  is  needed  and  an  identification 
of  the  requirements  sought  from  the  DoD 
(The  identification  of  the  supplies  or 
services  which  the  SBA  may  require  in 
connection  with  a  small  firm’s  business 
plan  will  be  developed  by  the  SBA  rep¬ 
resentatives.  This  may  be  accomplished 
through  liaison  with  appropriate  procur¬ 
ing  activities  either  before  or  after  the 
SBA’s  approval  of  a  small  firm’s  business 
plan  as  the  SBA  may  elect.  Small  busi¬ 
ness  and  labor  surplus  area  specialists  at 
procuring  activities  shall  cooperate  and 
assist  the  SBA  representatives  in  devel¬ 
oping  identifying  information  for  the  re¬ 
quirements  being  sought  from  the  pro¬ 
curing  activity.  To  the  extent  possible, 
identifying  information  furnished  by  the 
SBA  will  be  definitive  and  Include,  pur¬ 
chase  descriptions  and  federal  stock 
numbers.  The  small  business  and  labor 
surplus  area  specialist  shall,  when  prac¬ 
ticable  and  feasible,  arrange  for  such 
additional  assistance  as  may  be  required 
from  procurement,  technical  and  supply 
management  officials  in  order  that  the 
development  of  the  identifying  informa¬ 
tion  may  be  meaningful.  Current  and  fu¬ 
ture  requirements  of  a  small  firm’s  busi¬ 
ness  plan,  if  identified  in  meaningful 
terms  will  enable  the  DoD  to  relate  the 
items  to  present  and  future  procurement 
requirements) ;  and 

(d)  If  the  firm  is  currently  in  exist¬ 
ence,  the  present  production  capacity 
and  related  facilities  and  how  any  addi¬ 
tional  facilities  needed  will  be  provided. 

(li)  'The  Department  concerned  will 
evaluate  the  SBA’s  request  for  a  com¬ 
mitment  to  suppiort  the  business  plan 
approved  by  the  SBA  and  determine 
whether  or  to  what  extent  the  Depart¬ 
ments  can  support  the  SBA  request.  In 
the  evaluation  of  the  SBA  requested  com¬ 
mitments,  consideration  shall  be  given 
to: 

(a)  Estimated  total  quantities  of  the 
identified  items  planned  for  procurement 
in  the  current  fiscal  year  and,  to  the 
extent  known,  future  fiscal  years; 

(b)  Required  monthly  rates  of  produc¬ 
tion  and  delivery  schedules; 

(c)  Items  of  similar  complexity  and 
nature  if  there  are  no  known  require¬ 
ments  of  the  specifically  identified  items; 

id)  Problems  encountered  in  prior 
production  of  the  items  either  by  the 
proposed  contractor  or  other  contrac¬ 
tors; 

(c)  Impact  if  slippage  in  delivery  oc¬ 
curs; 

(/)  Impact  if  items  were  procured 
historically  by  small  business  or  labor 
surplus  area  set-aside;  and 
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(jr)  Any  other  information  concerning 
the  items  or  the  proposed  contractor 
which  is  pertinent  to  the  evaluation  of 
the  requested  conunitments. 

(iii)  After  the  SBA  requested  com¬ 
mitments  have  been  evaluated,  the  De¬ 
partment  concerned,  through  the  Eco¬ 
nomic  Utilization  Advisor,  will  notify  the 
Office  of  Business  Devel(«>ment,  SBA, 
Washington,  D.C.,  or  its  designee  of  the 
extent  to  which  it  appears  that  contracts 
will  be  placed  with  the  SBA  as  requested. 
This  notification  represents  a  firm  com¬ 
mitment  of  the  DoD  to  negotiate  with 
the  SBA:  Provided,  That  there  is  no 
material  change  in  requirements,  avail¬ 
ability  of  funds,  and  other  pertinent 
factors.  The  Departments,  through  the 
Economic  Utilization  Advisor,  will  notify 
the  appropriate  procuring  activities  to 
reserve  the  initially  identified  require¬ 
ments  for  negotiation  of  a  section  8(a) 
award  to  the  SBA.  Within  10  working 
days  after  notification,  the  SBA  will 
establish  contact  with  the  designated 
procuring  activity  and  initiate  negotia¬ 
tion  of  the  section  8(a)  contract  in  sup¬ 
port  of  the  SBA  requested  commitments. 
If  negotiations  with  the  procuring  activ¬ 
ity  have  not  been  initiated  by  the  SBA 
within  the  time  indicated,  the  procimng 
activity  will  notify  the  Departmental 
Economic  Utilization  Advisor  of  the  in¬ 
tent  to  proceed  with  the  procurement 
without  further  regard  to  the  section 
8(a)  procedures,  imless  additional  time 
is  requested  by  the  SBA  and  such  addi¬ 
tional  time  can  be  granted  considering 
the  urgency  of  the  requirement. 

(iv)  It  will  be  the  responsibility  of  the 
SBA  to  provide  written  certification  as 
to  its  competency  to  perform  the  con¬ 
tract  to  the  Secretary  of  the  Depart¬ 
ment  with  a  copy  to  the  designated  pro¬ 
curing  activities. 

(V)  A  preaward  survey  of  the  SBA’s 
contractor,  as  required  by  §  1.905-4,  will 
not  generally  be  requested  by  the  DOD 
contracting  officer.  The  SBA  or  the  DOD 
contracting  officer  may  request  a  cogni¬ 
zant  contract  administration  office  to  as¬ 
sist  in  a  review  of  a  specific  element  per¬ 
taining  to  the  SBA’s  contractor’s 
responsibility. 

(vi)  Certified  cost  or  pricing  data, 
when  required  by  §  3.807-3  of  this  chap¬ 
ter,  shall  be  obtained  by  the  contracting 
officer.  ’Hie  request  shall  provide  for  the 
submission  in  writing  by  the  SBA’s  con¬ 
tractor  of  appropriate  cost  or  pricing 
data  with  a  supporting  certificate. 

(vii)  When  satisfactory  terms  and 
conditions,  including  price,  have  been 
negotiated  with  the  SBA’s  contractor, 
the  contracting  officer  shall  proceed 
with  the  award  of  a  contract  to  the 
SBA,  after  approval  has  been  obtained 
from:  Department  of  the  Army,  the  Dep¬ 
uty  for  Procurement,  OASA  (I&L) ;  De¬ 
partment  of  the  Navy,  the  Director  of 
Procurement,  OASN  (I&L) ;  Department 
of  the  Air  Force,  SAPIL;  Defense  Sup¬ 
ply  Afciency,  the  Executive  Director  of 
Procurement  and  Production,  or  their 
designees. 

(vlil)  For  follow-on  year  procurements 
In  support  of  the  SBA  requested  com¬ 
mitment,  the  SBA  will  initiate  Individual 


requests  to  the  Departments  concerned 
for  each  ensuing  proposed  section  8(a) 
contract.  ’This  process  will  permit,  prior 
to  actual  negotiations  of  follow-on  sec- 
ti(m  8(a)  awards,  the  Departments  to 
verify  the  availability  of  requirements, 
funding  and  other  pertinent  factors.  It 
will  be  the  responsibility  of  the  SBA  to 
provide  certification  to  the  Secretary  of 
the  Department  for  each  section  8(a) 
contract  with  a  copy  of  the  certification 
to  the  designated  procuring  activities. 

(ix)  To  assist  the  SBA,  DOD  purchas¬ 
ing  offices  shall  prepare  two  contract  sets 
as  follows: 

(a)  Prepare  Standard  Form  26  for  use 
by  the  SBA  with  the  SBA’s  contractor. 
The  Standard  Form  26  shall  show  “15 
use  637(a)’’  in  Block  13  and  contain 
all  of  the  information  required  with  the 
exception  of  the  following,  which  wdll  be 
inserted  by  the  SBA: 

(f)  Blo^  1,  the  SBA  contract  num¬ 
ber,  which  will  be  constructed  in  general 
conformance  wdth  section  XX,  Part  2  of 
the  ASPR; 

(2)  Block  2,  the  effective  date; 

(3)  Block  24,  the  signature  of  the 
SBA’s  contractor; 

(4)  Block  25,  the  SBA  contractor’s 
date; 

(5)  Block  27,  the  signature  of  the 
SBA’s  contracting  officer; 

(6)  Block  28,  the  name  of  the  SBA’s 
contracting  officer;  and 

(7)  Block  29,  the  date  signed. 

The  contract  shall  incorporate  the  gen¬ 
eral  provisions  of  Standard  Form  32, 
including  E>OD  alterations  thereto,  and 
other  appropriate  provisions  as  required, 
recognizing  that  this  contract  wrill  be 
executed  between  the  SBA  and  the  SBA’s 
contractor.  The  contract  also  shall  in¬ 
clude  the  appropriate  one  of  the  follow¬ 
ing  clauses: 

(z)  For  all  contracts  excepting  civil 
works  contracts  of  the  Corps  of 
Engineers — 

For  the  purposes  of  this  contract,  the 
reference  to  “hi*  duly  authorized  representa¬ 
tive”  In  the  “Disputes"  clause  of  this  con¬ 
tract  shall  be  deemed  to  refer  to  the  Armed 
Services  Board  of  Contract  Appeals. 

(it')  For  dvll  works  contracts  of  the 
Corps  of  Engineers — 

For  the  purposes  of  this  contract,  the 
references  to  “his  duly  authorized  repre¬ 
sentative”  In  the  “Disputes”  clazise  of  this 
contract  shall  be  deemed  to  refer  to  the 
Chief  of  Engineers,  Department  of  the  Army, 
or  an  Individual  or  board  designated  by  him. 

’The  contract  set  prepared  as  shown 
herein  will  be  provided  to  the  SBA  at 
the  time  of  distribution  of  the  contract 
set  prepared  in  accordance  with  (b)  of 
this  subdivision. 

(b)  Prepare  a  Standard  Form  26  for 
execution  with  the  SBA  without  in¬ 
corporating  any  general  provisions  of 
Standard  Form  32.  The  general  provi¬ 
sions  are  not  applicable  to  'the  SBA. 
“10  use  2304(a)  (IT)”  shall  be  cited  as 
the  authority  for  negotiation  of  this  con¬ 
tract.  ’This  contract  shall  Include  a  state¬ 
ment  as  follows: 

It  Is  agree  that  the  provisions  of  the 
“Termination  for  Convenience,”  “Changes,” 


"Disputes,"  "Defavilt,”  and  "Price  Reduc¬ 
tion”  clauses  which  are  lizcluded  In  the  con¬ 
tract  between  the  SBA  and  its  Contractor 
shall  be  Invoked  In  appropriate  cases  when 
requested  by  the  DoD  Contracting  Officer. 
If  the  SBA  does  not  agree  with  the  DoD 
Contracting  Officer’s  request,  the  case  shall 
be  referred  to  the  Secretary  or  his  designee 
for  decision. 

(x)  Contract  administration  functions 
will  be  performed  by  the  cognizant  con¬ 
tract  administration  office  as  listed  in 
DoD  Directive  4105.59-H  (DoD  Director 
of  Contract  Administration  Services 
Components) .  Since  the  contractual  rela¬ 
tionship  between  the  SBA  and  its  con¬ 
tractor  would  be  analogous  to  that  of  a 
PCO  and  a  prime  contractor,  the  con¬ 
tract  administration  assignment  shall  in¬ 
clude  all  functions  as  required  by  ASPR 
and  shall  relate  to  the  location  of  the 
SBA’s  contractor. 

(xi)  The  execution  and  distribution  of 
procurement  documents  shall  be  in  ac¬ 
cordance  with  section  XX,  Part  4  of  the 
ASPR.  ’The  SBA  is  responsible  for  effect¬ 
ing  execution  and  distribution  to  the  DoD 
contracting  offices  and  others  of  the  con¬ 
tracts  executed  with  its  contractor. 

(2)  Construction,  (i)  In  contracts  for 
construction,  it  is  the  stated  policy  of 
the  SBA  to  contract  with  only  those  small 
firms  which  have  been  approved  by  the 
SBA  as  supporting  the  policy  objectives 
of  S  1.705-5  (b).  In  the  execution  of  this 
policy,  the  SBA  will  furnish  to  the  Secre¬ 
tary  of  the  appropriate  Department,  At¬ 
tention:  Economic  Utilization  Advisor,  its 
request  for  a  commitment(s)  showing  at 
least  the  following  information: 

(a)  The  identification  of  the  SBA’s 
contractor(s)  and  the  capabilities  and 
qualifications  of  the  contractor (s)  to  ac¬ 
complish  various  categories  of  mainte¬ 
nance,  repair,  alteration,  and  construc¬ 
tion  work  in  such  specific  work  project 
categories  as  mechanical,  electric^,  heat 
and  air  conditioning,  demolition,  build¬ 
ing,  painting,  paving,  earthwork,  water¬ 
front  work  or  general  construction  work; 

(b)  The  total  extent  to  which  procure¬ 
ment  assistance  is  needed  and  an  indi¬ 
vidual  identification  of  the  estimated  dol¬ 
lar  value  in  each  category  in  which  the 
SBA’s  contractor(s)  have  capabilities; 
for  example,  electrical  up  to  $100,000, 
mechanical  up  to  $100,000; 

(c)  Any  other  information  concerning 
the  capabilities  of  the  pr(H>osed  contrac- 
tor(s)  which  would  be  pertinent  to  the 
evaluation  of  the  requested  commit¬ 
ments. 

(ii)  ’The  Department  concerned  will 
evaluate  the  SBA’s  request  for  a  commit¬ 
ment  (s)  and  determine  whether  or  to 
what  extent  the  Departments  have  pro¬ 
posed  work  projects  for  which  funding 
is  available,  in  those  categories  for  which 
the  SBA  has  indicated  its  contractors 
have  capabilities  to  perform.  In  the  eq¬ 
uation  of  the  SBA’s  request  for  a  commit- 
ment(s),  consideration  shall  be  given  to: 

(a)  ’Ihe  extent  to  which  work  proj- 
ect(8)  of  the  type  requested  by  the  SBA 
are  planned  for  procurement  in  the  cur¬ 
rent  fiscal  year  and,  to  the  extent  Imown, 
future  fiscal  years; 

(b)  Required  performance  sched- 
nle(s) ; 
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(c)  Work  project(s)  of  similar  com¬ 
plexity  and  nature  if  there  are  not  known 
work  project(s)  of  the  specific  type  re¬ 
quested: 

(d)  Problems  encountered  in  prior 
work  project(s)  of  the  type  requested: 

(e)  Impact  if  slippage  occurs  in  the 
performance  schedule: 

(/)  Impact  if  the  work  project(s)  was 
procured  historically  by  small  business 
set-aside:  and 

(.g)  Any  other  information  concerning 
the  work  project(s)  or  the  contractor 
which  is  pertinent  to  the  evaluation  of 
the  requested  commitment (s) . 

(iii)  After  the  SBA  requested  commit¬ 
ments  have  been  evaluated,  the  Depart¬ 
ment  concerned,  through  the  Economic 
Utilization  Advisor,  will  notify  the  Oflice 
of  Business  Development,  SBA,  Wash¬ 
ington,  D.C.,  or  its  designee,  of  the  extent 
to  which  it  appears  that  contracts  will 
be  placed  with  the  SBA  as  requested.  This 
notification  shall  contain  information 
with  regard  to  the  work  project{s)  as 
follows: 

(a)  A  summary  of  the  scope  of  the 
proposed  work: 

(b)  Detailed  Government  cost  esti¬ 
mates: 

(c)  Plans  and  specifications: 

(d)  Required  performance  schedules: 

(e)  Any  other  pertinent  and  reason¬ 
ably  available  data. 

The  Departments,  through  the  Economic 
Utilization  Advisor,  will  notify  the  ap¬ 
propriate  Defense  contracting  oflice  to 
reserve  the  work  project (s)  for  negotia¬ 
tion  of  a  section  8(a)  contract  with  the 
SBA.  Within  10  working  days  after  no¬ 
tification,  the  SBA  will  establish  contact 
with  the  Defense  contracting  oflice  and 
initiate  negotiation  of  the  section  8(a) 
contract  in  support  of  the  SBA  requested 
commitments.  If  negotiations  with  the 
Defense  contracting  oflBce  have  not  been 
initiated  by  the  SBA  within  the  time 
indicated,  the  Defense  contracting  office 
will  notify  the  Departmental  Economic 
Utilization  Advisor  of  the  intent  to  pro¬ 
ceed  with  the  prociurement  without  fur¬ 
ther  regard  to  the  section  8(a)  proce¬ 
dures,  imless  additional  time  is  requested 
by  the  SBA  and  such  additional  time 
can  be  granted  considering  the  urgency 
of  the  work  project. 

(Iv)  Provisions  of  the  Miller  Act  with 
respect  to  performance  and  payment 
bonds  do  not  apply  to  the  prime  contract 
between  the  contracting  office  and  the 
SBA,  but  do  apply  to  the  contract  be¬ 
tween  the  SBA  and  its  contractor. 

(V)  Certified  cost  or  pricing  data,  when 
required  by  S  3.807-3  of  this  chapter 
shall  be  obtained  by  the  contracting  of¬ 
ficer.  The  request  shall  provide  for  the 
submission  in  writing  by  the  SBA’s  con¬ 
tractor  of  appropriate  cost  or  pricing 
data  with  a  supporting  certificate. 

(vi)  It  will  be  the  responsibility  of  the 
SBA  to  provide  written  certification  as  to 
its  competency  to  perform  the  contract 
to  the  Secretary  of  the  Department  with 
a  copy  to  the  Defense  contracting  office. 

(vii)  When  satisfactory  terms  and 
conditions,  including  price,  have  been 
negotiated  with  the  SBA’s  contractor,  the 
Defense  contracting  office  shall  proceed 


with  the  award  of  a  contract  to  the  SBA, 
after  approvals  have  been  obtained  from: 
Department  of  the  Army,  the  Deputy  for 
Procurement,  OASA  (I&L) :  Department 
of  the  Navy,  Director  of  Procurement, 
OASN  (I&L) :  Departmnet  of  the  Air 
Force,  SAFIL:  Defense  Supply  Agency, 
the  Executive  Director  of  Procurement 
and  Production:  or  their  designees. 

(viii)  To  assist  the  SBA,  DOD  con¬ 
tracting  offices  shall  prepare  two  contract 
sets  as  follows: 

(a)  Prepare  appropriate  contractual 
documents  for  use  by  the  SBA  with  the 
SBA’s  contractor.  These  documents  shall 
be  completed,  except  for  signatures  and 
award  information,  based  on  informa¬ 
tion  requested  or  furnished  by  the  SBA. 
This  contract  shall  incorporate  the  man¬ 
datory  general  provisions  and  standard 
forms  as  required  and  also  shall  include 
the  appropriate  one  of  the  following 
statements: 

(1)  For  all  contracts  excepting  civil 
works  contracts  of  the  Corps  of  En¬ 
gineers — 

For  the  purposes  of  this  contract,  the  refer¬ 
ence  to  “his  duly  authorized  repre.sentatlve'’ 
In  the  “Disputes”  clause  shall  be  deemed  to 
refer  to  the  Armed  Services  Board  of  Con¬ 
tract  Appeals. 

(2)  For  civil  works  contracts  of  the 
Corps  of  Engineers — 

For  the  purposes  of  this  contract,  the  refer¬ 
ence  to  “his  duly  authorized  representative” 
In  the  “Disputes”  clause  shall  be  deemed  to 
refer  to  the  Chief  of  Engineers,  Department 
of  the  Army,  or  an  individual  or  board  des¬ 
ignated  by  him. 

(b)  Prepare  Standard  Form  19  or 
Standard  Form  23  or  other  appropriate 
forms  for  execution  with  the  SBA  with¬ 
out  incorporating  any  general  provisions. 
The  general  provisions  are  not  applicable 
to  the  SBA.  ’’10  U.S.C.  2304(a)  (17)  ”  shall 
be  cited  as  the  authority  for  negotiations 
of  this  contract.  This  contract  shall  in¬ 
clude  a  statement  as  follows: 

It  is  agreed  that  the  provisions  of  the 
“Termination  for  Convenience,”  “Changes.” 
“Differing  Site  Conditions.”  “Default-Dam¬ 
ages  for  Delay-Time  Extensions.”  “Suspen¬ 
sion  of  Work.”  “Disputes,”  “Price  Reduction” 
and  “Payments  to  Contractor”  clauses  which 
are  Included  In  the  contract  between  the 
SBA  and  Its  Contractor  shall  be  Invoked  In 
appropriate  cases  when  requested  by  the  DOD 
Contracting  Officer.  If  the  SBA  does  not  agree 
with  the  DOD  Contracting  Officer’s  request, 
the  case  shall  be  referred  to  the  Secretary  or 
his  designee  for  decision. 

(ix)  Contract  administration  func¬ 
tions  will  be  performed  by  the  cognizant 
Defense  contracting  office. 

(x)  'The  execution  and  distribution  of 
procurement  documents  shall  be  in  ac¬ 
cordance  with  section  XX  of  the  ASPR. 
The  SBA  will  be  responsible  for  effecting 
execution  and  distribution  to  the  DOD 
contracting  offices  and  others  of  con¬ 
tracts  executed  with  its  contractor. 

§  1.908—1  General. 

The  purpose  of  the  Contractor  Per¬ 
formance  Evaluation  Program  Is  to  pro¬ 
vide  an  orderly  and  uniform  method  of 
determining  and  recording  the  effective¬ 
ness  of  contractors  in  meeting  their  oon- 


ti'actual  commitments.  This  procedure 
will  increase  the  importance  to  the  con¬ 
tractor  of  satisfying  his  agreements  in 
regard  to  cost,  schedule  and  technical 
performance.  The  program  provides  a 
long-term  incentive  to  contractors  by 
creating  within  the  Government  a 
“memory”  of  their  performance  and 
means  for  considering  this  record  in 
future  actions.  ’The  dollar  value  and  type 
of  effort  required  by  a  contract  deter¬ 
mine  the  reporting  requirements,  form(s) 
and  procedures  to  be  used.  ’The  evalua¬ 
tion  of  development  contracts  is  spec¬ 
ified  by  §  1.908-2:  supply  contracts  by 
§  1.908-3:  architect-engineer  contracts 
by  §  1.908-4:  and  construction  contracts 
by  §1.908-5. 

§  1.908—2  Coiitrjiclor  IVrforinaiuT  Kval- 
iiation  lleport  (l)«'v<'lopiiieiit  (!oii- 
tracts). 

All  contracts  between  $100,000  and  $2 
million  for  (a)  advanced  development 
(with  measurable  contractual  commit¬ 
ments),  or  (b)  engineering  and  opera¬ 
tional-systems  development  (except  those 
with  Federal  Contract  Research  Centers) 
shall  be  evaluated  on  DD  Form  1683, 
Contractor  Performance  Evaluation  Re¬ 
port  (Development).  These  evaluations 
shall  be  made  by  the  project  manager, 
project  engineer  or  equivalent  who  has 
overall  responsibility  for  Uie  project  and 
shall  be  reviewed  by  an  official  of  a 
higher  organizational  level  than  the 
evaluator  upon  the  completion,  substan¬ 
tial  completion  or  termination  of  the 
contract.  To  afford  contractors  an  oppor¬ 
tunity  to  review  CPE  Reports,  whether 
favorable  or  not,  within  20  days  of  the 
specified  evaluation  date,  a  copy  of  DD 
Form  1683  shall  be  mailed  to  a  senior 
official  of  the  contractor  who  shall  be 
afforded  2  weeks  from  the  date  of  mail¬ 
ing  to  submit  a  detailed  justification  to 
the  reviewer  to  support  any  requested 
change  in  the  evaluation  report.  The  re¬ 
viewer  shall  resolve  inconsistencies  of 
fact  and,  if  appropriate,  prepare  a  re¬ 
vised  report  and  furnish  a  copy  to  the 
contractor.  The  reviewer  shall  advise  the 
contractor  of  the  reasons  why  any  re¬ 
quested  change  was  not  made.  ’The  origi¬ 
nal  copy  of  each  resolved  evaluation  re¬ 
port  shall  be  transmitted  to  the  Defense 
Documentation  Center,  Attention:  DDC- 
TSR,  Cameron  Station,  Alexandria,  Va. 
22314,  within  35  days  of  the  specified 
evaluation  date,  except  that  an  addi¬ 
tional  15  days  will  be  allowed  when  it  Is 
necessary  to  prepare  a  revised  report. 
Any  significant  errors  discovered  sub¬ 
sequent  to  transmission  shall  be  corrected 
by  a  revised  report.  Monitors  designated 
by  the  Departments  and  Defense  Agen¬ 
cies  shall  ensure  that  the  reports  are 
timely  and  clear.  Contractors  may  appeal 
the  reviewer’s  final  decision  by  written 
submission  to  the  appropriate  monitor 
within  30  days  after  receipt  of  the  re¬ 
viewer’s  decision.  ’The  monitor  shall  have 
60  days  to  resolve,  or  if  necessary  decide, 
the  differences  between  the  contractor 
and  the  reviewer  and,  if  necessary,  for¬ 
ward  a  revised  report  (DD  Form  1683) 
to  the  data  bcmk.  The  monitor  shall  ad¬ 
vise  the  contractor  of  his  resolution 
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the  matter.  The  Defense  Documentation 
Center  shall  tabulate  these  Contractor 
Performance  Evaluation  Reports  and 
provide  for  distribution,  with  quarterly 
revisions,  of  the  performance  evaluati(m 
information  to  procurement  activities 
having  need  for  the  information  for  use 
by  (1)  Source  Selection  Advisory  Coim- 
cils  or  other  persons  or  groui>s  acting  in 
similar  capacity.  (2)  contracting  ofScers 
in  determining  fees  or  profits  and  pro¬ 
spective  contractor’s  responsibility,  and 
(3)  the  Renegotiation  Board  (see 
§§4.106-4  (c)  and  (d),  3.808-4(a),  and 
3.808-5(d).  These  evaluation  reports 
shall  be  retained  for  a  mlnimiim  of  3 
years.  Report  Control  Symbol  DI>-DSA 
(AR)  1327(DDC)  is  assigned  to  these 
evaluation  reports. 

§  1.908—3  Contraclor  Performance  Rec¬ 
ord  (Supply  Contracts). 

(a)  A  Contractor  Performance  Record 
(CPR)  is  a  factual  historical  documenta¬ 
tion  of  contract  performance  data 
prepared  by  the  cognizant  contract  ad¬ 
ministration  office  on  completed  or  termi¬ 
nated  DoD  supply  contracts.  The  CTR 
provides  an  orderly  and  unifonn  method 
of  determining  and  recording  how  effec¬ 
tively  supply  contractors  meet  their  con¬ 
tractual  commitments.  F\)r  each  supply 
contract  of  $100,000  or  more,  except  those 
contracts  authorized  for  retention  by 
purchasing  offices  imder  section  20-703.2 
of  the  ASPR,  a  contract  performance 
record  shall  be  prepared  by  the  cognizant 
contract  administratiem  office  utilizing 
DD  Form  1661,  Craitractor  Performance 
Record  (Supply  Contracts) ,  These  evalu¬ 
ation  reports  shall  be  retained  for  a 
minimum  of  3  years.  Subject  to  the  ap¬ 
proval  of  OASD  (Installations  and  Lo¬ 
gistics)  and  if  the  Departments  con¬ 
cerned  ccmslder  it  desirable  and  make 
request  therefor,  certain  other  suw>ly 
contracts  that  do  not  fall  within  the  fore¬ 
going  category  may  be  recorded. 

•  •  •  •  • 

§  1.908—6  Disclosure  of  contraclor  per¬ 
formance  evaluation  reports  and 
records. 

Contractor  performance  evaluation 
reports  and  records  shall  be  classified  in 
accordance  with  their  content  but,  if  not 
classified,  shall  be  marked  “For  Official 
Use  Only.” 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  In  §  2.201(a)  (3)  (xvll),  the  state¬ 
ment  contained  therein  is  amended,  and 
new  subdivisions  (xxxli)  and  (xxxiil)  are 
aMed;  also  in  this  section,  paragraph 

(b) ,  subparagraphs  (24)  and  (25)  (B)  are 
amended;  §  2.306  is  revoked;  §  2.407-8 
(a)  (1)  is  amended;  and  §  2.408-2  Is  re¬ 
vised,  as  follows: 

§  2.201  Preparaliun  of  invitation  for 

bids. 

(a)  Supply  and  services  contracts*  *  * 

(S)  SeoOon  O — Inatructlona,  Conditions 
and  Notices  to  Blddeta. 

•  •  •  •  • 

(xvll)  Invitations  for  bid  wbldi  wQl  result 
In  tbe  placement  of  rated  orders  or  Author¬ 


ized  Controlled  Material  Orders  (see  {  1.307 
of  this  chapter)  shaU  contain  the  following 
statement: 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  scdlcltatlon  shall  be  as¬ 
signed  a  □  DX _ rating;  □  DO _ 

rating;  □  DMS  aUotment  number  _ 

(Contracting  Officer  check  appropriate  box  or 
boxes)  In  accordance  with  the  provisions  of 
BDC  Regulation  2  and/or  DMS  Regulation  1. 
(April  1971) 

•  •  •  •  • 

(xxxli)  When  the  contract  Is  expected 
to  contain  reqiiiremente  for  provisioned 
items,  Include  the  Information  prescribed  In 
f  4S02-1  of  this  chapter;  and 

(xxxiil)  For  procurements  Involving  For¬ 
eign  Military  Sales  (FMS)  or  Military  Assist¬ 
ance  Program  (MAP)  (Grant  Aid) ,  enter  the 
special  markings,  the  applicable  FMS  country 
and  case  identifier  or  MAP  Record  (Control/ 
Program/Directive  Number  Identifier  to  per¬ 
mit  the  contractor  to  comply  with  { 30.8 
of  this  chapter.  Part  3,  Block  16(12). 

•  •  •  •  • 

(b)  Construction  contracts.  •  •  • 

(24)  Invitations  for  bids  which  will  re¬ 
sult  in  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
(see  §  1.307  of  this  chapter)  shall  contain 
the  following  statement: 

Contracts  or  p\irchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  □  DX _ rating;  □  DO _ 

rating;  □  DMS  allotment  number  - 

(contracting  Officer  check  appropriate  box 
or  boxes)  in  accordance  with  the  provisions 
of  BDC  Regulation  2  and/or  DMS  Regula¬ 
tion  1.  (AprU  1971) 

(25)  Unless  exempted  by  §  12.805  of 
this  chapter  from  inclusion  of  the  Equal 
Opportunity  clause — 

•  •  •  •  • 

(B)  The  applicable  provisions  set  forth  or 
Identified  In  D  12.806  and  12.807-3  of  this 
chapter; 

•  •  •  •  • 

§  2.306  I.4ite  offers  and  modifirations 
and  withdrawals.  [Deleted] 

§  2.407—8  Protests  against  award. 

(a)  General.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
to  the  award  of  a  contract,  whether  sub¬ 
mitted  before  or  after  award.  If  the  pro¬ 
test  is  oral  and  the  matter  cannot  other¬ 
wise  be  resolved,  written  confirmation  of 
the  protest  shall  be  requested.  The  pro¬ 
tester  shall  be  notified  in  writing  of  the 
final  decision  on  the  written  protest. 
(See  §  1.308(b)(1)  of  this  chapter.) 
(See  §  1.703(b)  of  this  chapter  for  pro¬ 
tests  of  small  business  status  and 
§  12.604(a)  of  this  chapter  for  protests 
involving  eligibility  under  the  Walsh- 
Healey  Public  Contracts  Act.)  An  inter¬ 
ested  party  wishing  to  protest  to  the 
Comptroller  General  of  the  United  States 
against  an  award  of  a  contract  should  do 
so  in  accordance  with  General  Account¬ 
ing  Office  Regulations,  4  CFR  Part  20, 
•  •  •  •  • 

§  2.408—2  Award  of  rlas»>ified  contrarls. 

In  addition  to  §  2.408-1  (a)  and  (b) ,  If 
classified  information  was  furnished  or 
created  in  connection  with  the  solicita- 
tiem,  the  PCX)  shall  advise  the  luisuccess- 
ful  bidders,  including  any  who  did  not 
bid,  to  take  disposition  action  in  accord¬ 
ance  with  the  Industrial  Sectirity  Man¬ 


ual  (DoD  5220.22-M) .  Information  wlUi 
respect  to  the  name  of  the  successful 
bidder  and  the  contract  price  will  be 
furnished  to  imsuccessful  bidders  only 
upon  request.  No  information  regarding 
a  classified  award  may  be  furnished  by 
telephone. 


part  3— procurement  by 

NEGOTIATION 

3.  Section  3.101(h)  is  deleted  and  the 
paragraph  reserved:  §  3.113  is  deleted; 
§§  3.210-2(r),  3.210-3,  3.213-5  and  3.403 

(b)  (3)  are  amended;  §  3.409(c)  is  revised 
and  paragraphs  (d)  and  (e)  are  added: 

§  3.409-l(a)  is  amended;  §§  3.409-2(a) 
and  3.409-3(a)  are  revised;  §  3.409-4  is 
revised;  in  §  3.501(b)  (2)  (xvi)  is  deleted 
and  subdivision  reserved  and  (xx)  is 
deleted;  also  in  this  paragraph,  subdivi¬ 
sion  (3)  (xviii)  is  amended  and  new  sub¬ 
divisions  (xli)  and  (xlii)  are  added;  in 
§  3.501(c)  (34)  is  amended  and  (38)  (B) 
is  revised  and  (39)  is  amended  and  (40) 
is  deleted  and  reserved,  and  (50)  is  de¬ 
leted;  in  §  3.608-2 (b)  (1)  (i)  (c)  and  (xiv) 
are  amended  and  (xvii)  is  added;  and  in 

(c) (1)  a  new  sentence  is  added;  in 
§  3.608-8(0  under  “Title  and  Instruc¬ 
tions  for  Entries”  Blocks  17  and  19  are 
amended;  §§  3.608-10  and  3.807-5 (a)  (3) 
are  added;  §  3.808-5 (d)  (2)  is  amended 
and  (6)(v)  is  deleted  and  present  sub¬ 
divisions  (vi)  through  (x)  are  redesig¬ 
nated  (V)  through  (ix) ;  and  §  3.1008  is 
amended,  as  follows: 

§  3.101  Negotiation  an  dixtiiiguishocl 
from  formal  advertising. 

•  •  •  •  • 

(h)  [Reserved! 

•  •  •  •  • 

§  3.113  Examination  of  rerords.  [Re¬ 
voked] 

§  3.210—2  Application. 

•  •  •  •  • 

(r)  When  the  contemplated  procure¬ 
ment  is  to  be  reimbursed  by  a  foreign 
country  which  requires  that  the  product 
be  obtained  from  a  particular  firm. 

§  3.210—3  Limitation. 

The  authority  of  §§  3.210  through 
3.210-3  shall  not  be  used  when  negotia¬ 
tion  is  authorized  by  any  other  authority 
set  forth  in  §§  3.201  through  3.217,  ex¬ 
cept  that  this  authority  shall  be  used  in 
preference  to  §  3.212  and  in  procure¬ 
ments  for  foreign  military  sales  described 
in  §  3.210-2(r).  The  authority  illustrated 
in  §  3.210-2  (c)  and  (d)  shall  not  be  used 
in  cases  where  “Small  Business  Re¬ 
stricted  Advertising”  has  been  used. 
However,  the  authority  may  be  used  in 
the  case  of  partial  set-asides  unless  in  the 
judgment  of  the  contracting  officer  the 
failure  to  obtain  sufficient  responsive 
bids  was  caused  by  the  existence  of  the 
set-aside.  The  authority  contained  in 
§  3.210-2  (m)  and  (o)  shall  not  be  used 
in  procurements  in  excess  of  $10,000  un¬ 
less  its  use  is  approved  in  advance  at  a 
level  higher  than  the  contracting  officer. 
Every  contract  that  is  negotiated  under 
the  authority  of  §§  3.210  through  3.210-3 
shall  be  accompanied  with  a  determina¬ 
tion  and  findings  justifying  its  use,  signed 
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by  the  contracting  officer  and  prepared 
in  accordance  with  the  requirements  of 
Subpart  C  of  this  part. 

§  3.213—5  Records  and  reports. 

Each  Military  Department  shall  main¬ 
tain  on  a  current  basis,  a  master  list  of 
items  for  which  determinatltms  and 
findings  have  been  made  imder  the  au¬ 
thority  of  5§  3.213 — 3.215-5. 

§  3.403  Negotiation  of  contract  type. 

•  •  •  •  • 

(b)  Research  and  development 
(R&D).  •  •  * 

(3)  Engineering  development  and  op¬ 
erational  systems  development.  En^- 
neering  and  Operational  Systems  Devel¬ 
opment,  because  of  many  similarities, 
form  a  logical  grouping  ip  the  spectrum 
of  R&D  categories.  These  categories,  the 
ultimate  aim  of  which  is  production  and 
deployment,  include  all  effort  the  pri¬ 
mary  objective  of  which  Is  the  engineer¬ 
ing  design  and  final  engineering  demon¬ 
stration  of  the  technical,  economic,  logis¬ 
tic  and  operational  characteristics  of  an 
experimentally  feasible  and  acceptable 
system,  equipment,  subsystem,  compo¬ 
nent  or  process  judged  to  be  the  optimum 
solution  to  clearly  stated  military  prob¬ 
lems  or  technical  objectives.  In  Engi¬ 
neering  Development,  such  effort  is 
founded  on  the  possibility  of  eventual 
procurement  for  inventory  and  use,  and, 
therefore,  includes  effort  leading  to  the 
demonstration  of  acceptability  for  such 
procui-ement.  Operational  Systems  De¬ 
velopment  effort  has  the  primary  objec¬ 
tive  of  producibility  demonstration  and 
R&D  support  of  final  service  test  of  the 
logical  and  operational  development  of 
an  acceptable  system,  equipment,  subsys¬ 
tem  or  component,  approved  for  prociu'e- 
ment  and  operational  deployment  or 
otherwise  specifically  approved  for  in¬ 
clusion  in  this  category.  It  may  include 
the  building  of  one  or  more  production 
prototypes  utilizing  all  processes,  tooling, 
and  test  equipment  considered  for  the 
productlOTi  process  thereby  constituting 
a  demonstration  and  qualification  of  the 
product  process.  Ehren  when  the  overall 
project  is  In  Engineering  or  Operational 
System  Development,  there  may  be  inte¬ 
gral  supporting  tasks  that  are  still  in  the 
Advanc^  Development  stage  and  the 
contract  type  for  these  tasks  should  be 
selected  accordingly.  The  type  of  ex¬ 
tract  selected  should  be  decided  on  the 
basis  of  major  factors  such  as;  (1)  Hie 
definitiveness  of  the  project  at  this  stage 
and  its  bearing  on  the  accuracy  of  cost 
estimates;  (ii)  the  completion  schedule 
required  for  satisfactory  operational  de¬ 
ployment;  (ill)  the  degree  of  imcertainty 
expected;  (Iv)  the  contractor’s  willing¬ 
ness  and  ability  to  accept  a  high-risk 
type  of  contract;  (v)  the  ability  to  estab¬ 
lish  meaningful  and  measurable  Incen¬ 
tives;  (vl)  the  need  for  effort  overlapping 
that  of  earlier  development  stages;  (vU) 
the  desirability  of  firm  technical  dlrec- 
tlon  by  the  Government,  and  (vlil)  the 
degree  of  configuration  control  to  be  ex¬ 
ercised.  Any  «ie  or  comblnatlMi  of  these 
factors  coifid  have  a  direct  bearing  on 
the  type  of  contract  selected.  Cost  plus 


incentive  fee  is  the  preferred  type  of  con¬ 
tract  for  major  development  programs. 
However,  another  type  or  combination  of 
types  may  be  preferable  for  a  given  pro¬ 
gram.  Cost  plus  incentive  fee  or  other 
cost  type  contracts  are  preferred  for 
other  development  programs.  Notwith¬ 
standing  this  preference,  a  fixed  price 
type  contract  may  be  appropriate  in 
some  circumstances,  e.g.,  when  a  pro¬ 
gram  has  reached  the  final  stages  of  de¬ 
velopment  and  technical  risks  are 
minimal. 

§  3.409  Iiidfriiiite  delivery  type  eon- 

traets. 

•  #  *  •  • 

(c)  Depending  on  the  situation,  in¬ 
definite  delivery  type  contracts  may  pro¬ 
vide  for  (1)  firm  fixed  prices,  (2)  price 
escalation,  (3)  price  redetermination,  or 

(4)  prices  established  in  accordance  with 
paragraph  (d)  of  this  section. 

(d)  When  indefinite  delivery  type  con¬ 
tracts,  whether  competitively  awarded  or 
not,  are  priced  on  the  basis  of  catalog  or 
market  prices,  the  price  to  be  paid  may  be 
determined  by  establishing  an  adjust¬ 
ment  factor  for  application  to  the  price 
in  industry-wide  pricing  guides  or  manu¬ 
facturer’s  price  catalogs.  Normally,  the 
adjustment  factor  wUl  be  a  fixed  per¬ 
centage  discoimt  for  application  to  the 
price  in  effect  on  the  date  of  each  order. 

(e)  When  it  is  desired  to  authorize  the 
use  of  the  fast  pay  procedure  for  orders 
not  in  excess  of  $2,500,  the  special  data 
required  by  §  3.606-3  (b)  shall  be  included 
In  the  contract.  The  clause  in  §  3.606-3 
(b)  (4)  shall  be  modified  for  this  purpose 
to  refer  to  delivery  orders  and  to  the  ap¬ 
propriate  contract  clause  of  the  indefinite 
delivery  type  contract  for  the  prepara¬ 
tion  of  invoices. 

§  3.409—1  Definite  quantity  eontraetA. 

(a)  Description.  This  type  of  contract 
provides  for  a  definite  quantity  of  speci¬ 
fied  supplies  or  for  the  performance  of 
specified  services  for  a  fixed  period,  with 
deliveries  or  performance  at  designated 
locations  upon  order. 

•  •  •  •  • 

§  3.409—2  Requirements  contruets. 

(a)  Description.  Hila  tjT)e  of  contract 
provides  for  filling  all  actual  purchase 
requirements  of  specific  supplies  or  serv¬ 
ices  of  designated  activities  during  a 
specified  contract  period  with  deliveries 
to  be  scheduled  by  the  timely  placement 
of  orders  upon  the  contractor  by  activi¬ 
ties  designated  either  specifically  or  by 
class.  An  estimated  total  quantity  Is 
stated  for  the  information  of  prospective 
contractors,  which  estimate  should  be  as 
realistic  as  possible.  ’The  estimate  may  be 
obtained  from  the  records  of  previous  re¬ 
quirements  and  consumption,  or  by  other 
means.  Care  should  be  used  in  writing 
and  administering  this  type  of  contract 
to  avoid  imposition  of  an  impossible  bur¬ 
den  on  the  contractor.  Therefore,  the 
contract  shall  state,  where  feasible,  the 
maximum  limit  of  the  contractor’s  obli¬ 
gation  to  deliver  and,  in  such  event,  shall 
also  contain  appropriate  provision  limit¬ 
ing  the  Government’s  obligation  to  order. 


When  large  individual  orders  from  more 
than  one  activity  are  anticipated,  the 
contract  may  specify  the  maximum 
quantities  which  may  be  ordered  under 
each  individual  order  or  during  a  speci¬ 
fied  period  of  time.  Similarly,  when  small 
orders  are  anticipated,  the  contract  may 
specify  the  minimum  quantities  to  be 
ordered.  F\mds  are  obligated  by  each 
order  and  not  by  the  contract  itself. 

•  •  •  •  • 

§  3.409—3  Indefinite  quantity  rontraet!*. 

(a)  Description.  ’This  tsrpe  of  contract 
provides  for  the  furnishing  of  an  in¬ 
definite  quantity,  within  stated  limits, 
of  specific  supplies  or  services,  during  a 
specified  contract  period,  with  deliveries 
to  be  scheduled  by  the  timely  placement 
of  orders  upon  the  contractor  by  activi¬ 
ties  designated  either  specifically  or  by 
class.  The  contract  shall  provide  that 
during  the  contract  period  the  Govern¬ 
ment  shall  order  a  stated  minimum  quan¬ 
tity  of  the  supplies  or  services  and  that 
the  contractor  shall  fiimlsh  such  stated 
minimum  and,  if  and  as  ordered,  any 
additional  quantities  not  exceeding  a 
stated  maximum  which  should  be  as  real¬ 
istic  as  possible.  The  maximum  may  be 
obtained  from  the  records  of  prevlotis 
requirements  and  consumption,  or  by 
other  means.  To  assure  that  the  con¬ 
tract  is  binding,  the  minimum  must  be 
more  than  a  nominal  quantity;  yet  it 
should  not  exceed  the  amount  which  the 
Government  is  fairly  certain  to  order. 
When  large  individual  orders  or  orders 
for  more  than  one  activity  are  antici¬ 
pated,  the  contract  may  specify  the  maxi¬ 
mum  quantities  which  may  be  ordered 
under  each  Individual  order  or  during  a 
specified  period  of  time.  Similarly,  when 
small  orders  are  anticlp>ated,  the  con¬ 
tract  may  specify  the  minimum  quanti¬ 
ties  to  be  ordered.  Funds  for  other  than 
the  stated  minimum  quantity  are  obli¬ 
gated  by  each  order  and  not  by  the  con¬ 
tract  Itself. 

•  •  •  •  • 

§  3.409—4  Orders. 

(a)  Orders  placed  under  Indefinite 
delivery  type  contracts  shall  contain  the 
following  information,  consistent  with 
the  contract  terms: 

(1)  Date  of  order; 

(2)  Contract  number  and  order 
number: 

(3)  Item  niunber  and  description, 
quantity  ordered,  and  contract  price; 

(4)  Delivery  or  performance  date; 

(5)  Place  of  delivery  or  performance 
(IncliKilng  consignee) ; 

(6)  Packaging,  packing,  and  shipping 
instructions,  if  any; 

(7)  Accoimtlng  and  appropriation 
data;  and 

(8)  Any  other  pertinent  information. 

(b)  Orders  may  be  placed  by  means 
of  written  telecommunications  media,  if : 

(1)  The  contract  provides  for  the 
placement  of  orders  by  such  means, 

(2)  The  orders  are  approved  by  the 
contracting  officer  prior  to  transml^ion, 
and 

(3)  The  purchasing  office  retains  all 
contract  administration  functions. 
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RULES  AND  REGULATIONS 


§  3.501  Prepuralion  of  request  for  pro* 

Itosalis  or  requests  for  quotations. 

•  •  •  •  • 

(b)  Contract  forms  and  uniform  con¬ 
tract  format.  •  •  • 

(2)  Section  B — Contract  Forms  and  Rep¬ 
resentation.  Certifications,  and  Other  State¬ 
ments  of  Offeror  or  Quoter. 

•  •  •  •  # 

(xvi)  [Reserved] 

•  •  •  •  • 

(XX)  [Deleted] 

(3)  Section  C — Instructions,  Conditions, 
and  Notices  to  Offerors/Quoters. 

•  •  •  •  • 

(xviii)  Solicitations  which  will  result  in 
the  placement  of  rated  orders  or  Authorized 
Controlled  Material  Orders  (see  i  1.307  of 
this  chapter)  shall  contain  the  following 
statement: 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  □  DX _ rating;  □  DO _ 

rating:  □  DMS  allotment  number  _ 

(Contracting  Officer  check  appropriate  box 
or  boxes)  in  accordance  with  the  provisions 
of  BDC  Regulation  2  and/or  DMS  Regulation 
1.  (APRIL  1971) 

•  •  •  •  • 

(xll)  When  the  contract  is  expected  to  con¬ 
tain  requirements  for  provisioned  items,  in¬ 
clude  the  information  prescribed  in  5  4.302- 
1  of  this  chiq>ter;  and 

(xlll)  For  procurements  involving  Foreign 
Milltai7  Sales  (FMS)  or  Military  Assistance 
Program  (MAP)  (Grant  Aid),  enter  the  spe¬ 
cial  markings,  the  applicable  FMS  country 
and  case  identifier  or  MAP  Record  Control/ 
Program/Directive  Number  identifier  to 
permit  the  contractor  to  comply  with 
§30.8,  Block  16  (12),  of  this  chapter. 

(c)  Construction  contracts.*  *  * 

(34)  Requests  for  Proposals  which 
will  result  in  the  placement  of  rated 
orders  or  Authorized  Controlled  Mate¬ 
rial  Orders  (see  1-307)  shall  contain  the 
following  statement: 

Contracts  or  purchase  orders  to  be 
awarded  as  a  result  of  this  solicitation  shall 

be  assigned  a  □  DX _ rating;  □  DO 

_  rating;  □  DMS  allotment  number 

_ (Contracting  Officer  check  appropri¬ 
ate  box  or  boxes)  in  accordance  with  the 
provisions  of  BDC  Regulation  2  and/or  DMS 
Regulation  1.  (AprU  1971) 

•  •  •  •  • 

(38)  Unless  exempted  by  $  12.805  of 
this  chapter  from  inclusion  of  the  Equal 
Opportunity  clause — 

•  •  •  •  • 

(B)  The  applicable  provisions  set  forth 
or  identified  in  §§  12.806  and  12.807-3  of 
this  chapter. 

(39)  The  applicable  small  business  size 
standard  (see  §S  1.701  and  1.703  of  this 
chapter) ;  pending  revision  of  the  Octo¬ 
ber  1969  edition  of  Standard  Form  19B. 
Representations  and  Certifications,  sub¬ 
stitute  $5  million  for  $7,500,000  in  para¬ 
graph  1  when  the  pipcurement  is  for 
dredging; 

(40)  [Reserved] 

•  •  •  •  • 

(50)  [Deletedl 


§  3.608-2  Order  for  Supplies  or  Serv¬ 
ices/Request  for  Quotations  (DD 
Forms  1155,  1155r,  1155r— 1;  Stand¬ 
ard  Form  36;  DD  Form  1155c— 1  and 
Standard  Form  30). 

•  •  •  •  • 

*  (b)  Conditions  for  use.  •  •  • 

(!)••* 

(i)  •  •  * 

(c)  DD  Form  254  (Contract  Security 
Classification  Specification)  (see  S  16.811 
of  this  chapter)  is  incorporated  in  the 
purchase  order;  and 

#  •  •  #  • 

(xiv)  When  required  by  Subpart  C, 
Part  1  of  this  chapter,  the  clause  set 
forth  in  !  7.104-59  of  this  chapter  shall 
be  added. 


(xvii)  The  Limitation  of  Liability  for 
Defects  clause  set  forth  in  §  7.104-45(a) 
of  this  chapter  may  be  used  in  accordance 
with  §  1.330(b)  (3)  of  this  chapter. 

#  0  ♦  #  # 

(c)  Solicitation  and  evaluation  of 
quotations — (1)  General.  •  •  •  When 
using  a  teletype  as  a  request  for  quota¬ 
tion,  general  provisions  applicable  to  the 
soli(dtation  shall  be  Incorporated  by 
reference. 

•  •  •  •  • 

§  .3.608—8  Insiruclions  for  entries  on  DD 

Form  1155  and  Standard  Form  36. 

•  *  •  •  • 

(C)  •  •  * 


Block  No.  Title  and  instructions  for  entries 

Applicable  to— 

RFQ  PO  DO 

17  Accounting  and  Appropriation  Data— Enter  the  accounting  c1a.sslficatlon  appli¬ 
cable  to  the  order.  Enter  the  Aeeountlng  Classification  Reference Number(s) 
in  accordance  with  20-308.3  of  the  ASPR. 

•  •  •  •  •  • 

. P  P 

•  ••  •••  ••• 

Schedule  of  .Supplies  Serrieet-  Th«  Schedule  oontaias  several  elements  of 
data.  In  order  to  accomplish  standiU'dization  objectives,  it  wiii  be  necessary 
to  treat  and  enter  separately  certain  elements  of  data  as  Indicated  below. 
Though  the  order  and  arrangement  of  data  in  the  schedule  is  only  mandatory 
for  purchase  and  delivery  orders  a.ssigned  to  DCAS  or  Plant  Cognizance 
Keprc.sentatives  for  administration,  it  Is  encouraged,  in  order  to  establish 
uniformity,  that  this  format  be  adopted  for  all  orders. 

(1)  Federal  .Stock  Number  (F.SN)— Total  Item  Quantity  for  the  line  or 
subline  item  number  followed  by  the  appropriate  Federal  Stock  Number  or 
the  word  “none”  if  an  F8N  has  not  been  assigned.  On  the  same  line  and 
adjacent  to  FSN,  enter  the  words  “Total  Item  Quantity.”  This  phrase  Is 
used  in  conjunction  with  the  total  quantity,  unit  of  Issue  unit  price,  and 
dollar  amount  of  the  stock  number  or  item  cited  (see  entries  for  blocks  29,  21, 
22.  and  23). 

(li)  Item  Idertliftcation— Enter  first  the  most  descriptive  noun  or  verb  of 
the  supplies  or  .services  to  be  furnished,  supplemented  by  additional  descrip¬ 
tion  as  prescribed  in  section  I,  Part  12.  If  multiple  accounting  clas.slfications 
apply  to  the  contract,  enter  the  Accounting  Clasdfication  Reference  Number 
in  accordance  with  20 -308.3(0)  of  the  ASPR. 

(ill)  Quantity  V’oriance— Enter  the  quantity  variance  permitted  for  the 
line  item  in  ternts  of  percentages,  indicating  whether  the  percentage  Is  plus 
or  minus  and  if  applicable  to  each  destination. 

(Iv)  Irupection! Acceptance— Enter  the  point  at  which  Inspectlon/accept- 
ance  will  take  place. 

(v)  Preservation  and  Packaginy —Enter  the  pro-servatlon  and  packaging 
requirements  for  the  item  described.  These  requirements  may  be  expre.s.sea 
in  terms  of  MI  Iv-STD-726  codes  or  reference  to  applicable  specifications.  First 
example:  MIL  STD  726  PRES/PACK:  B/10/l/00/2/10/c/00/21A'22/4/3/2/00. 
Second  example:  Preservation  and  packaging  shall  be  In  accordance  with 
instructions  below.  DOSC  P-M  la  lieu  of  fovel  “c”  requirement. 

(vt)  i’acktng— When  required,  enter  the  packing  level  designator  and 
specification,  standard,  or  document  In  which  the  requirements  are  stated, 
or  state  the  specific  requirements.  First  example:  Packing.  Pre.served  and 
packaged  items  shall  be  packed  Level  (A,  B,  or  C  depending  on  destination) 
in  accordance  with  M1L-8TD-794;  Second  example:  Packing.  Preserved  and 
packaged  items  shall  be  packed  level  (A,  B,  or  C)  In  accordance  with  DESC 
Manual  4100.1. 

(vU)  UhiffroKon— When  de.slred  by  the  requiring  activity,  a  requirement 
for  cargo  unitization  for  a  particular  destination  should  be  si>ecified  for  ship¬ 
ments  Involving  two  or  more  shipping  containers  having  an  aggregate  total 
of  not  less  than  20  cubic  feet  or  200  pounds.  Example  1:  Items  packed  for 
shipment  shall  be  unitized  In  accordance  with  MIL-STD-147.  Example 
2:  Nonperishable  subsistence,  packed  as  specified  shall  be  unitized  In  ac¬ 
cordance  with  MIL-L-36078C  Type  (I  or  II)  Class  (A  through  F  for  T^pe  I, 
A  through  D  for  Type  II).  Supplemental  waterproofing  requirements  of 
Appendix  II  (are/are  not)  applicable. 

(viil)  Ship  to— Enter  the  organizational  entity  code  (address  code)  of  the 
ship  to  point  on  the  first  line  and  the  corresponding  name  and  address  on 
succeeding  lines.  If  multiple  accounting  classifications  apply  to  the  same  line 
or  subllne  item,  enter  the  Accounting  Classification  Reference  Number  in 
accordance  with  20-308.3(c)(l)  of  the  ASPR.  When  several  Items  are  to  be 
shipped  to  the  same  point,  the  code  will  be  listed;  but,  it  will  not  be  necessary 
to  repeat  the  clear  text  address. 

(ix)  Issue  Priority  Designator— It  a  priority  is  applicable  enter  the  code  as 
prescribed  In  Dol)  Instruction  4410.6  on  the  same  line  and  adjacent  to  the 
ship  to  address  code. 

(x)  Delivery  Dote— When  multiple  delivery  dates  apply,  enter  the  required 
date  of  delivery  on  the  same  line  with  Ship  to  Code. 

(zl)  Mark  For— Enter  the  Organizational  entity  code  (address  code)  on  the 
on  the  first  line  and  name  and  Mdress  of  the  ultimate  recipient  of  the  supplies 
and  services  on  succeeding  lines. 


—  P 


FEDERAL  RELSISTER,  VOL.  36,  NO.  213— THURSDAY,  NOVEMBER  4,  1971 


RULES  AND  REGULATIONS 


21131 


§  3.608—10  Purchase  orders  via  written 
telecommunieationa  media. 

(a)  A  written  telecommunicated  pur¬ 
chase  order  Is  an  order  lor  supplies  or 
services  which  is  electrically  transmitted 
to  a  supplier  and  which  is  not  signed  by 
the  contracting  officer. 

(b)  A  written  telecommunicated  pur¬ 
chase  order  may  be  used  only  when  all 
of  the  following  conditions  are  present: 

(1)  Its  use  is  more  advantageous  to 
the  Government  than  any  other  small 
purchase  technique, 

(2)  An  imsigned  transmitted  order  is 
acceptable  to  the  supplier, 

(3)  The  order  is  approved  by  the  con¬ 
tracting  officer  prior  to  its  transmission, 

(4)  The  order  does  not  require  written 
acceptance  by  the  supplier,  and 

(5)  The  purchasing  office  retains  all 
contract  administration  functions. 

(c)  When  a  written  telecommunicated 
purchase  order  is  used: 

(1)  The  General  Provisions  on  DD 
Form  1155r  shall  be  incorporated  by 
reference  in  the  transmitted  order,  as 
appropriate: 

(2)  Administrative  information  which 
is  not  needed  by  the  supplier  should  not 
be  transmitted  but  should  be  placed  only 
on  copies  intended  for  internal  distribu¬ 
tion; 

(3)  The  same  distribution  shall  be 
made  of  the  transmitted  order  as  is  made 
of  DD  Form  1155;  and 

(4)  No  DD  Form  1155  or  other  small 
purchase  form  shall  be  issued. 

(d)  A  written  telecommunicated  pur¬ 
chase  order  may  be  unpriced:  Provided, 
It  meets  the  conditions  set  forth  in 
§  3.608-3. 

§  3.807—5  Defective  cost  or  pricing  data. 

(a)  •  •  • 

(3)  In  determining  the  amount  of  an 
adjustment  in  the  contract  price  because 
of  defective  cost  or  pricing  data,  the  con¬ 
tracting  officer  shall  consider  any  un¬ 
derstated  cost  or  pricing  data  submitted 
in  support  of  price  negotiations  for  the 
same  pricing  action  (e.g.,  for  the  initial 
pricing  of  the  same  contract  or  for  pric¬ 
ing  the  same  change  order),  up  to  the 
amoimt  of  the  Government’s  claim  for 
overstated  cost  or  pricing  data  arising 
out  of  the  same  pricing  action.  Such  off¬ 
sets,  however,  need  not  be  in  the  same 
cost  groupings  (e.g.,  material,  labor  or 
overhead) . 

•  •  *  •  • 

§  3.808— .5  Assignment  of  values  to  spe¬ 
cific  factors. 

•  •  *  •  • 

(d)  Record  of  contract  perform¬ 
ance.  •  •  • 

(2)  Contracting  officers  should  insure 
that  an  adequate  review  is  made  of  con¬ 
tractor’s  past  performance  in  order  that 
an  objective  evaluation  may  be  accom¬ 
plished.  For  assistance  in  determining 
fee  or  profit  for  an  advanced-develop¬ 
ment,  engineering-development,  or 
operational-systems-development  con¬ 
tract  between  $100,000  and  $2  million 
the  contracting  officer  may  obtain  from 
the  Defense  Documentation  Center,  At¬ 
tention:  DDC-’TSR,  Cameron  Station, 
Alexandria,  Va.  22314  (see  §  1.908-2  of 


this  chapter),  a  summary  of  the  per¬ 
formance  evaluations  of  the  contractor 
with  whom  negotiations  are  being  con¬ 
ducted.  This  information  or  a  statement 
that  there  is  no  record  on  file  shall  be 
furnished  within  2  working  days  from 
receipt  of  the  request  by  the  Defense 
Documentation  Center.  Similarly,  on 
supply  contracts  for  $100,000  or  more, 
contracting  officers  may  obtain  from  the 
cognizant  contract  administration  office 
copies  or  a  summary  of  the  Contractor 
Performance  Records  (Supply  Con¬ 
tracts)  DD  Form  1661  (see  §  1.908-3  of 
this  chapter)  of  the  contractor  with 
whom  negotiations  are  being  conducted. 
This  information  or  a  statement  that 
there  is  no  record  on  file  shall  be  trans¬ 
mitted  within  2  working  days  after  re¬ 
ceipt  of  request  by  the  cognizant  con¬ 
tract  administration  office.  Reports  of 
cost  reduction  monitors,  small  business, 
labor  surplus  and  other  specialists  in¬ 
volved  in  the  evaluation  of  the  various 
aspects  of  contractor  performance  shall 
be  obtained. 

•  •  •  •  • 

(6)  •  •  • 

(iv)  Reliability  of  cost  estimates.  Ac¬ 
curacy  and  reliability  of  previous  cost 
estimates  should  be  considered. 

(V)  Value  engineering  accomplish¬ 
ments.  Outstanding  accomplishments 
from  value  engineering  efforts  such  as 
substantial  savings  in  later  contract 
costs,  spare  parts  support,  or  mainte¬ 
nance,  should  be  given  special  consid¬ 
eration.  This  factor  should  be  used  in 
recognition  of  outstanding  accomplish¬ 
ments  and  is  in  addition  to  contractor 
sharing  under  value  engineering  incen¬ 
tive  provisions  in  individual  contracts. 

(Vi)  Timely  deliveries.  The  contrac¬ 
tor’s  delivery  record,  considering  excus¬ 
able  delays  and  the  contractor’s  efforts 
to  overcome  delays,  should  be  analyzed. 

(vii)  Quality  of  product.  Experience 
with  the  contractor’s  product  reliability, 
including  the  rate  of  rejection  of  his 
product  and  his  acceptance  of  responsi¬ 
bility  for  continuing  support  should  be 
considered. 

(viii)  Inventive  and  developmental 
contributions.  Extent  and  nature  of 
contractor-initiated  and  financed  re¬ 
search,  development,  design  work,  prod¬ 
uct  engineering,  quality  control,  and 
manufacturing  processes  and  techniques 
should  be  analyzed. 

(ix)  Labor  surplus  area  participation. 
A  similar  review  and  evaluation  (as  re¬ 
quired  in  paragraph  (a)  of  this  section) 
should  be  given  to  the  contractor’s  poli¬ 
cies  and  procedures  supporting  the  Gov¬ 
ernment’s  Labor  Surplus  Area  Program 
pursuant  to  §  1.805-1  of  this  chapter. 
Particular  favorable  consideration  should 
be  given  to  a  contractor  who  (a)  makes 
a  significant  effort  to  help  find  jobs  and 
provide  training  for  the  hardcore  unem¬ 
ployed,  or  (b)  promotes  maximum  sub¬ 
contractor  utilization  of  certified-eligible 
concerns,  as  defined  in  §  1.801-1  of  this 
chapter. 

§  3.1008  Muiiitrnancc  of  rcrordH. 

Each  Defense  Contract  Administration 
Services  Region  shall  maintain  a  cur¬ 
rent  central  register  of  CWAS  ratings 


established  for  contractors  subject  to 
ACO  cognizance  by  that  Region.  Copies 
of  all  CWAS  ratings  approved,  with¬ 
drawn,  or  reinstated  by  regional  ACO’s 
will  also  be  forwarded  to  Headquarters, 
Defense  Supply  Agency,  Attention: 
DCAS-ACC,  where  a  master  register  will 
be  maintained.  Similarly,  ACO’s  as¬ 
signed  under  the  National  Plant  Cogni¬ 
zance  Program  will  forward  copies  of  all 
CWAS  ratings  approved,  withdrawn,  or 
reinstated  for  their  contractors  to  Head¬ 
quarters,  Defense  Supply  Agency,  Atten¬ 
tion:  DCAS-ACC,  for  integration  into 
the  master  register.  This  master  register 
is  maintained  for  benefit  of  contracting 
officers,  auditors,  and  other  Department 
of  Defense  personnel  who  may  require 
approved  CWAS  ratings  on  contractors 
w'ho  have  reported  imder  these  proce¬ 
dures.  These  ratings  may  be  obtained 
from  Headquarters,  Defense  Supply 
Agency,  Attention:  DCAS-ACC. 


part  4— special  types  and 

METHODS  OF  PROCUREMENT 

4.  ’The  table  of  contents  to  Part  4  is 
amended  by  adding  a  new  Subpart  C; 
§  4.106-4  (c)  and  (d)  are  amended; 
Subpart  C  is  added,  as  follows: 

§  4.1 0(> — 1  Kvuiualion  foru>«ard. 

«  «  «  •  • 

(c)  In  determining  to  whom  the  con¬ 
tract  shall  be  awarded,  the  contracting 
officer  shall  consider  not  only  technical 
competence,  but  also  all  Other  pertinent 
factors  including  management  capabil¬ 
ities,  cost  controls,  and  past  perform¬ 
ance  in  adhering  to  contract  require¬ 
ments,  weigliing  each  factor  in  accord¬ 
ance  with  the  requirements  of  the  par¬ 
ticular  procurement  (see  §  1.903  of  this 
chapter).  ’The  contracting  officers  shall 
notify  thase  sources  whose  proposals  or 
offers  have  been  determined  to  be  imac- 
ceptable  of  that  decision  in  accordance 
with  §  3.508  of  this  chapter. 

(d)  For  assistance  in  evaluating  pro¬ 
posals  for  an  advanced-development,  en¬ 
gineering-development  or  operational- 
systems-development  contract  between 
$100,000  and  $2  million,  the  Source  Se¬ 
lection  Advisory  Coimcil  or  any  other 
person  or  group  acting  in  a  similar 
capacity  should  obtain  from  the  Defense 
Documentation  Center,  Attention:  DDC- 
TSR,  Cameron  Station,  Alexandria,  Va. 
22314  (see  §  1.908-2  of  this  chapter),  a 
summary  of  the  performance  evalua¬ 
tions  of  all  contractors  submitting  ac¬ 
ceptable  proposals.  This  information  or 
a  statement  that  there  is  no  record  on 
file  shall  be  furnished  within  2  working 
days  from  receipt  of  the  request  by  the 
Defense  Documentation  Center. 

Subpart  C — Contracts  With  Requirements  for 
Provisioned  Items 

Sec. 

4.300  Scope  of  subpart. 

4.301  Definitions. 

4.301- 1  Provisioned  Item. 

4.301- 2  Provisioning  activity. 

4.301- 3  Provisioning  procedure. 

4.301- 4  Provisioning  requirements  state¬ 

ment. 

4.301- 5  Provisioning  technlcef  documenta¬ 

tion. 
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RULES  AMD  REGULATK)NS 


Sec. 

4.301- 6  Provisioned  items  order. 

4.302  Procurement  requirements. 

4.302- 1  Contract  requirements. 

4.302- 2  Issuance  of  provisioned  items  or¬ 

ders. 

4.303  Contract  administration  require¬ 

ments. 

4.303- 1  Provisioning  conferences. 

4.303- 2  Monitoring  by  the  Contract  Ad¬ 

ministration  Office. 

4.303- 3  Negotiating  and  executing  supple¬ 

mental  agreements. 

Authobitt:  The  provisions  of  this  Subpart 
C  Issued  under  secs.  2202,  2301-2314,  70A 
Stat.  120,  127-133;  10  U.S.C.  2202,  2301-2314. 

Subpart  C — Contracts  With  Require¬ 
ments  for  Provisioned  Items 
§  4.300  .Scope  of  subpart. 

This  subpart  sets  forth  contract  re¬ 
quirements  and  procedures  to  be  fol¬ 
lowed  with  respect  to  the  provisioning 
process. 

§  4.301  Definitions. 

§  4.301—1  Provisioned  item. 

Provisioned  item  means  any  support- 
type  item  selected  through  provisioning 
procedures  to  support  an  end  item  of 
equipment.  Support-type  items  include 
(but  are  not  limited  to)  spares,  repair 
parts  and  special  support  equipment. 

§  4.301—2  Provisioning  activity. 

Provisioning  activity  means  that  or¬ 
ganization  of  a  using  Military  Service,  or 
that  organization  delegated  by  a  using 
Service,  which  is  responsible  for  the  se¬ 
lection  of,  and  the  determination  of  re¬ 
quirements  for,  provisioned  items. 
§4.301—3  Provisioning  procedure. 

Provisioning  procedure  means  the 
contract  specification  which  sets  forth 
the  general  requirements  governing  the 
acquisition  of  provisioned  item  and  re¬ 
lated  documentation.  It  includes  various 
optional  provisioning  techniques  and 
formats  for  provisioning  lists  and  data 
which  the  Government  may  elect  to  use 
on  a  particular  contract.  It  also  pre¬ 
scribes  the  sequence  and  timing  of 
events  to  be  followed  and  the  responsi¬ 
bilities  of  the  Government  and  the  con¬ 
tractor  in  the  provisioning  process. 

§  4.301—4  Provisioning  requirements 
statement. 

Provisioning  requirements  statement 
means  the  contractual  document  by 
which  the  Government  notifies  the  con¬ 
tractor  of  the  specific  provisioning  re¬ 
quirements  selected  from  available  op¬ 
tions,  as  applicable  to  a  particular  con¬ 
tract.  It  normally  includes  instructions 
such  as  the  provisioning  method  to  be 
used;  the  range  of  provisioning  techni¬ 
cal  d(x:iunentation  and  data  including 
the  form  and  schedule  of  submission, 
number  of  copies  and  distribution  in¬ 
structions;  the  type  and  location  of  pro¬ 
visioning  conferences;  sample  article  re¬ 
quirements;  the  delivery  schedule  and 
packaging  and  marketing  requirements 
for  provisioned  items,  and  contractor  re¬ 
quirements  for  provisioning  screening. 

§  4.301—5  Provisioning  terbniral  doru- 
mentation. 

Provisioning  technical  documoitation 
means  the  documentation  furnished  by 


contractors  to  a  provisioning  activity  for 
use  in  the  Identification,  determination 
of  initial  requirements  and  cataloging  of 
items  to  be  procured.  It  generally  in¬ 
cludes  (a)  provisioning  lists,  (b)  priced 
spare  parts  lists,  and  (c)  EDP  cards  and 
tapes.  Engineering  drawings  or  sketches 
supported  by  item  descriptions  (which 
include  technical  characteristics)  are  re¬ 
ferred  to  as  supplementary  provisioning 
technical  documentation. 

§  4. .30 1—6  Provisioned  Items  Ord«T. 

Provisioned  Items  Order  means  an  im- 
priced  order  issued  under  a  contract 
which  sets  forth  the  Government’s  re¬ 
quirements  for  provisioned  items.  (Pro¬ 
visioned  items  for  which  firm  prices  have 
been  established  are  procured  by  supple¬ 
mental  agreement  or  by  separate  con¬ 
tract.) 

§  4.302  Proi'urement  requirements. 

§  4.302—1  Contract  requirements. 

Contracts  which  contain  Provisioning 
Procedures  shall  specify  the  functions  of 
the  provisioning  process  to  be  performed 
under  the  contract  and  the  activities  re¬ 
sponsible  for  performing  these  functions. 
Further,  such  contracts  shall: 

(a)  Include  a  Provisioning  Require¬ 
ments  Statement  or  specify  a  time  (e.g., 
days  after  award)  for  its  incorporation  in 
the  contract  by  contract  modification; 
revisions  to  the  Provisioning  Require¬ 
ments  Statement  shall  also  be  incor¬ 
porated  by  contract  modification; 

(b)  Provide  on  the  DD  Form  1423  a 
time  schedule  or  milestones  for  the  de¬ 
livery  of  provisioning  technical  docu¬ 
mentation  or  for  the  subsequent  incor¬ 
poration  thereof  in  the  contract  by  con¬ 
tract  modification; 

(c)  Require  a  flow-down  of  the  appro¬ 
priate  provisioning  technical  documenta¬ 
tion  requirement  in  subcontracts  and 
purchase  orders  where  the  documenta¬ 
tion  is  to  be  prepared  by  subcontractors; 

(d)  Specify,  if  applicable,  procedures 
for  contractor  interim  release  of  long 
lead  time  items  and  include  ordering  and 
funding  instructions  for  such  items 
(Such  instructions  shall  require  the  con¬ 
tractor  to  advise  the  PCX>  or  Provision¬ 
ing  Activity  within  30  days  as  to  the 
items  released,  their  estimated  cost  and 
the  effective  date  of  release.) ; 

(e)  Provide  a  time-frame  for  contrac¬ 
tors  to  furnish  price  quotations  for  Pro¬ 
visioned  Items  Orders,  which  normally 
shall  not  exceed  60  days  from  receipt  of 
the  order; 

(f)  Specify  exhibit  identifiers  applica¬ 
ble  to  the  contract  line/subline  items. 

(g)  Specify  the  activity  designated  to 
issue  Provisioned  Items  Orders,  i.e.,  PCO, 
Provisioning  Activity  or  AGO  (When  it 
is  anticipated  that  more  than  one  de¬ 
partment  will  place  Provisioned  Items 
Orders  against  the  contract,  the  require¬ 
ments  for  provisioned  items  of  each  de¬ 
partment  shall  be  stated  as  separate 
contract  line  items.) ; 

(h)  Include  procedures  for  processing 
changes  in  quantities  of  items  ordered. 
Including  cancellations. 


§  4.302—2  Issuance  of  Provisioned  Items 
Orders. 

Provisioned  Items  Orders  shall  be  is¬ 
sued  on  Standard  Form  30,  Amendment 
of  Solicitation /Modification  of  Contract, 
and  numbered  in  accordance  with  20- 
204.3  of  the  ASPR. 

(a)  The  term  PROVISIONED  ITEMS 
ORDER,  in  capital  letters  and  under¬ 
scored,  shall  be  entered  in  Block  12. 

(b)  The  appropriate  exhibit  identifi- 
er(s)  for  all  attached  exhibits  shall  be 
entered  in  Block  12. 

(c)  The  order  shall  obligate  funds  to 
cover  the  estimated  price  of  the  items 
being  ordered.  Individual  estimated 
prices  will  be  shown  for  each  exhibit 
line  item  on  the  copy(ies)  of  the  Pro¬ 
visioned  Items  Order  to  be  provided  to 
the  accounting  and  payment  oifice(s). 

(d)  The  Provisioned  Items  Order,  or 
other  form  of  contract  modification, 
shall  be  used  to  effect  decreases  in  quan¬ 
tities  of  items  ordered.  Including  can¬ 
cellation. 

(e)  UF)on  receipt  of  advice  from  the 
contractor,  as  provided  in  §  4.302-1  (d), 
the  contracting  oflftcer  will  normally 
within  30  days  issue  an  order  covering 
the  interim  released  items  or  notify  the 
contractor  to  cancel  the  items. 

(f )  Orders  shall  be  given  the  same  dis¬ 
tribution  as  the  basic  contract  except 
that  the  distribution  of  voluminous 
spares/repair  parts  exhibits  may  be  cur¬ 
tailed  to  the  extent  determined  by  the 
PCO  and  provided  that  the  required 
copies,  complete  with  exhibits,  are  for¬ 
warded  to  the  Contract  Administration 
Oflice  and  the  payment  office. 

§  4.303  Contract  administration  require¬ 
ments. 

§  4.303—1  Provisioning  conferences. 

The  PCX)  or  Provisioning  Activity  shall 
give  the  Contract  Administratlwi  Office 
(CAO)  timely  notice  of  conferences  on 
provisioning  matters.  The  CAO  shall: 
(a)  Insure  that  the  contractor  under¬ 
stands  the  basic  provisioning  require¬ 
ments  of  the  contract  and  that  all  ap¬ 
plicable  publications  are  available  to  the 
contractor;  (b)  coordinate,  as  necessary, 
with  the  contractor  and  the  PCO  or  Pro¬ 
visioning  Activity  to  determine  the  types 
of  and  schedules  for  provisioning  confer¬ 
ences  required,  e.g.,  guidance  meetings, 
long  lead  time  items  conferences,  source 
coding  meetings,  etc.;  and  (c)  assist,  if 
required,  in  the  development  of  confer¬ 
ence  agenda.  When  requested  by  the  PCO 
or  Provisioning  Activity  or  when  other¬ 
wise  considered  necessary  for  effective 
contract  administration,  the  CAO  shall 
be  represented  at  provisioning  confer¬ 
ences. 

§  4.303—2  Monitoring  by  the  Contract 
Administration  Office. 

The  CAO  shall  monitor  each  contract 
which  contains  requirements  for  provi¬ 
sioning  technical  documentation  and 
provisioned  items,  as  follows: 

(a)  Prepare  and  maintain  a  check  list 
of  events  in  the  provisioning  process, 
including  schedules  for  use  in  monitoring 
such  events; 

(b)  Review  contractor  progress  in  the 
preparation  of  provisioning  technical 
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documentation  and,  on  request  of  the 
PCO  or  Provisioning  Activity,  inspect 
such  dociunentation  for  format  and 
content; 

(c)  Insure  that  the  contractor  Invokes 
the  prime  contract  provisioning  techni¬ 
cal  dociunentation  requirements  in  sub¬ 
contracts  and  purchase  orders  when  the 
subcontractor  is  charged  with  prepara¬ 
tion  of  any  documentation; 

(d)  Advise  the  PCO  or  Provisioning 
Activity,  in  accordance  with  9  25.203,  of 
this  chapter  of  provisioning  technical 
documentation  delivery  delays  or  other 
related  problems; 

(e)  Insure  contractor  compliance  with 
contract  requirements  relative  to  the  as¬ 
signment  of  Federal  Stock  Numbers; 

(f)  Insure  that  the  contractor  adheres 
to  the  criteria  established  by  the  con¬ 
tract  for  the  release  of  long  lead  time 
items. 

§  4. .303— .3  Negotiating  and  executing 
supplemental  agreements. 

The  AGO  shall  accomplish  negotiation 
of  prices  and  execution  of  supplemental 
agreements  within  180  days  after  re¬ 
ceipt  of  the  Provisioned  Items  Order: 
Provided.  That,  when  time  in  excess  of 
60  days  is  allowed  for  submission  of  price 
quotations  (see  §  4.302-1  (e) ),  the  180 
day  period  shall  be  adjusted  accordingly. 
He  also  shall  maintain  records  to  re¬ 
flect  the  status  of  Provisioned  Items  Or¬ 
ders  as  to  (a)  adequacy  of  obligated 
funds,  (b)  due  dates  for  price  quotations, 
and  (c)  actions  taken  to  obtain  addi¬ 
tional  funds  or  deobligate  excess  fimds. 

(1)  In  the  process  of  negotiating 
prices,  the  ACO  shall: 

(1)  Determine  the  acceptability  of 
pricing  methods  proposed  by  the  con¬ 
tractor: 

(ii)  Verify  that  items  and  quantities 
contained  in  proposals  are  identical  to 
those  ordered,  clarifying,  as  appropriate, 
any  variances  with  the  PCO  or  Pro¬ 
visioning  Activity;  and 

(iii>  Avail  himself  of  data  from  simi¬ 
lar  contracts  with  the  contractor,  mak¬ 
ing  use  of  audit  records  and  informa¬ 
tion  available  from  the  PCO  or  Pro¬ 
visioning  Activity.  Price  negotiation 
policies  and  techniques  set  forth  in  Part 
3,  Subpart  H,  of  this  chapter,  shall  be 
followed,  including  the  record  of  price 
negotiations  required  by  §  3.811  of  this 
chapter. 

(2)  When  delivery  dates  are  not  pro¬ 
posed  by  the  PCO  or  Provisioning  Activ¬ 
ity  or,  when  proposed  delivery  dates  can¬ 
not  be  met  by  the  contractor,  the  ACO 
shall  coordinate  the  negotiated  schedule 
with  the  PCO  or  Provisioning  Activity 
prior  to  execution  of  the  supplemental 
agreement. 

(3)  Supplemental  Agreements  shall  be 
used  to  increase  quantities  of  priced 
items  and  to  deflnitize  Provisioned  Items 
Orders.  Supplemental  Agrreements  which 
deflnitize  Provisioned  Items  Orders  may 
incorporate  multiple  orders,  or  portions 
of  orders  when  such  action  is  not  incon¬ 
sistent  with  the  provisions  of  the  ap¬ 
plicable  contract. 


RULES  AND  REGULATIONS  . 

PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

5.' Section  5.102-3  is  revised;  99  5.1108 
and  5.1108-1  (f)  are  amended;  and 
95.1201-2(d)  is  revised,  as  follows: 

§  5.102— .3  .Applirabilily  of  li!«ted  Federal 
Supply  Seliedules. 

Supplies  and  service  covered  by  the 
Federal  Supply  Schedules  listed  herein 
are  mandatory  in  whole  or  in  part  upon 
some  element  of  the  Department  of 
Defense.  Some  of  the  Federal  Supply 
Schedules  listed  include  classes  unre- 
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lated  to  the  Federal  Supply  Group  which 
identifies  the  Schedule.  To  aid  in  locat¬ 
ing  an  item  in  the  mandatory  Schedules, 
the  classes  included  in  each  Schedule 
have  been  listed.  The  Remarks  column 
states  exceptions  to  the  mandatory  pro¬ 
visions  of  the  Schedule  when  applicable. 
(But  see  Subpart  B  of  this  part  for 
mandatory  use  of  GSA  Term  Contracts 
for  maintenance,  repair,  rehabilitation 
and  reclamation  of  personal  property.) 
The  Schedules  should  be  checked  for 
complete  details  concerning  the  excep¬ 
tions. 

(a)  Mandatory  nationally. 


Group  Cla.'^.s 


Title  of  schedule 


Kemarks 


25  . .  VEHirVI.AR  EQVIPMESTrOMPONENTS . 

2520  Clutch  faciUKS  (metallic). 

*2530  Brake  linings  (metallic). 

2540  Tire  chains. 

36 . TIRES  AND  TUBE.S,  PART  H . 

2610  Tires,  pneumatic,  vehicular  (highway)  Inner 
tubes,  pneumatic  tires. 

26  . TIRES  AND  TUBES,  PART  IV . 

2630  Tires,  solid  and  cushion. 

26 . TIRES,  PNEUMATIC,  PART  V . 

2610  Tires,  motorcycle,  olT-hlghway,  industrial,  and 

pursuit/emergcncy  high-speed  vehicle. 

35  . service  AND  TRADE  EQUIPMENT . 

35(t0  Heat  and  cold  process  ianiinating  presses. 

3540  Wrapping  and  packaging  machinery. 

36  . SPECIAL  INDUSTRY  MACHINERY,  PARTI . 

3610  Section  A— Offset  blankets,  rubber. 

Section  B— Lithographic  printing  plates,  litho¬ 
graphic  solutions,  fountain  solutions. 

36 . PKISTISG,  DUPUCATISO,  AND  BOOKBINDING  EQUIP¬ 

MENT,  PART  II. 


3610  .Section  A— Purcha.se  of  machines. 

Bcction  B-  Kcntal,  repair,  and  maintenance  of 
machines. 

3615  Section  C— Purchasi'  of  machines. 

36 .  PRINTING,  DUPI.K  ATI.NG  AND  BOOKBINDING  EQUIP¬ 

MENT,  PART  IV. 


3610  Section  A— Purchase  of  copying  machines. 

Si'ction  B— Hciital,  repair,  and  maintenance  of 
machines. 

41 . AIR-CONDITIONING  EQUIPMENT,  PART  I . 

4120  Air  conditioners:  Window  types  and  floor  mount'd. 

41  4130  AIR  FILTER  MEDIA . 

45 . MISCELLANEOUS  PLUMBING,  HEATING  AND  SANITA¬ 

TION  EQUIPMENT,  PART  II. 

4540  InciniTators  security  (document  destruction). 

6685  Replacement  pyrometers. 

51  . HAND  AND  POWER  TOOLS . 


5110  Hand  tools,  edged,  nonjiowered. 

5120  lland  tools,  nonedged,  nonpowered. 

5130  Hand  tools,  power  driven. 

5133  Drill  bits,  counterbores,  and  countersinks;  hand 
and  machine. 

5136  Taps,  dies,  and  collets;  hand  and  machine. 

5140  Tool  and  hardware  boxes. 

5180  Sets,  kits,  and  outfits  of  hand  tools. 


Note:  This  scheclule  al^  includes  certain  Items 
In  KSC’s  3220,  3410,  3413,  3415,  3416,  3417,  3433, 
5210,  5‘.I5I),  6130,  6140,  and  6230. 

52  . MEASURING  TAPES . 

5210  MeiLsiiring  tapes,  complete  line;  steel,  stainless 
steel,  metallic  woven,  and  other  accessories. 

53  . ABRASIVES . . 

5345  Abra.sive  belts,  disks,  and  stones. 

5350  Abrasive  cloth,  grain  and  paper. 

68 . SOUND  recording  AND  TRANSCRIPTION  SERVICE, 

PART  I. 


68 

58 

68 


5835  Stuilio  rental;  tape  recording,  re-recording,  and 
editing:  Di.sc  recording  and  pressing. 

. COMMUNICATION  EQUIPMENT,  PART  IH,  SECTION  A.. 


5830 

6836 

5836 


Note:  Also  Includes  items  of  foreign  origin. 
Intercommunication  sets  (language  laboratory 
tyi>e). 

Sound  reeordlng  and  reproducing  equipment. 

COMMUNICAnON  EQUIPMENT,  PART  IH,  SECTION  B.. 

Video  equipment. 

Recorder— Reproduce  sets,  sound,  tape  magnetic: 
('artrldge  type,  duplicators,  signed  type;  re¬ 
producers,  sound;  Disc  type,  tape  type. 


No  exceptions. 


No  exceptions. 


No  exceptions. 
No  exceptions. 


No  exceptions. 


No  exceptions. 


Not  mandatory  for  the  following  Items:  51-1, 
51-1-1, 61-2,  61  3,  61-60,  61-104, 61-110, 51-110- 
1,  61-113,  61-r26,  61  126  1,  61-1'26.  61-127,  51- 
140,*  61-143.  and  61-146  In  section  A  and  all 
Items  in  sections  B  and  C. 


Not  mandatory  for  the  following  Items:  51  4, 
61  5,  61  6,  61-10,  61-11,  61-12,  61-28,  61-2«i, 
51-30,  61-31,  61-32,  61-33,  61-37,  61-38,  61-3'i. 
51-43,  51-44,  61-46,  61-46,  61-47,  51-48,  61  52, 
51-53,  and  61  54  and  items  in  section  B. 


No  exceptions. 

No  excepiioius. 
No  exceptions. 


Mandatory  only  for  Items  In  FSO  51  and  FSO 
6210. 


No  exceptions. 


No  exceptions. 


Not  mandatory  when  satisfactory  security 
arrangements  of  highly  classified  material 
cannot  be  made  In  accordance  with  require¬ 
ments  under  paragraphs  13  of  the  Special 
I’rovlslona  Federal  Supply  Schedule  and  on 
lastantaneous  recording;  recording  of  one 
tape  only,  or  multiple  duplication. 


No  exceptions,  except  not  mandatory  on  DOD 
for  language  lalioratory-type  Intercommuni¬ 
cations  sets. 


No  exceptions. 
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F»C 


Group  Clan 


Title  of  Bcbedul* 


Bemarka 


approval  in  accordance  with  §  6.103-2  (c) 
(“Gold  Plow  Procedures”) . 


68 . CHEMICAL  AND  CHEMICAL  rBODUCTS,  FABT  m,  Itoms  In  secUou  A  mandatory  OD  DOD  szeept  for 

BECTION8  A,  B,  AMD  &  items  pTocuTed  through  Defense  Personnel 

Support  Center. 

8830  Oases:  Compressed  and  liquefied  (Includes  certain 
Items  In  FSC  6605). 

87 . AoaicuLTURAL  BVPruEs,  PART  I . No  Bzceptions. 

8710  Forage  and  feed. 

87 . AORICULTDRAL  BUPPLIES,  PART  H.. . NO  exceptions. 

8730  Seed. 

89 . SUBSISTENCE,  PART  HI . No  exceptions. 

8960  Ice. 


Induttrial  Sweeping  cloth  and  wiping  cloth  service. 

Group 

721 . (Rental)  Formerly  Industrial  Group  103,  Part  IV. 


(c)  Mandatory  in  GSA  areas  other  than  Region  3. 


FSC 


Group  Class 


Title  of  schedule 


Remarks 


. CHEMiCAia  AND  CHEMICAL  PRODUCTS,  PART  m.  Mandatory  on  DOD  activities  located  within 

SECTIONS  A,  B,  c,  AND  D.  the  Specified  GSA  geographicai  area  other 

than  Region  8  except  for  Items  procured 
through  the  Defense  Personnel  Support 
Center. 

6606  Medical  gases. 

0830  Industrie  gases;  compressed  and  liquefied. 


§  5.1108  Preparation  and  use  of  DD 
Form  448/448C  (MIPR). 

DD  Forms  448  and  448c  are  substan¬ 
tially  self-explanatory.  Information  pro¬ 
vided  In  MlPRs  shall  be  arranged  in  Uni¬ 
form  extract  Format  (see  §§  2.200  and 
3.500  of  this  chapter)  to  the  extent  feasi¬ 
ble.  If  desired,  each  Department  may 
overprint  fixed  repetitive  information. 

§  5.1108—1  .Special  insirurlions. 

•  •  •  •  • 

(f)  The  requiring  department  shall 
Initiate  and  forward  DD  Form  254,  Con¬ 
tract  Security  Classification  Specifica¬ 
tion  when  work  or  information  in  con¬ 
nection  with  a  requested  procurement 
requires  safeguarding  of  classified 
defense  information. 

§  5.1201—2  Exclusions — Defense  Sup¬ 
ply  Agency  and  General  Services  Ad- 
niinistraliun  assignments. 

•  •  •  •  • 

(d)  Exclusions  for  local  purchase  of 
integrated  materiel  managed  items. 
Requiring  Departments  may  purchase  at 
their  option  <any  DSA  or  GSA  centrally 
managed,  commercially  available  item 
provided: 

(1)  in  the  case  of  an  emergency 
requirement,  such  as  a  work  stoppage, 
the  purchase  action  is  limited  to  immedi¬ 
ate-use  quantity;  or 

(2)  in  the  case  of  routine  require¬ 
ments,  the  totfil  line  item  value  does  not 
exceed  $10  and  l(x;al  purchase  Is  deter¬ 
mined  to  be  the  most  economical  method 
of  supply. 

When  an  emergency  purchase  is  made, 
one  copy  of  the  contractual  instrument 
shall  be  forwarded  promptly  to  the 
appropriate  DSA  Center  or  the  GSA, 
Federal  Supply  Service,  Procurement 
Operations  Division  (PPNP),  Washing¬ 
ton,  D.C.  20406.  A  copy  of  the  sales  slip, 
delivery  ticket  or  receipt  document  (e.g.. 
Standard  Form  1165)  may  be  used  to 
fulfill  this  requirement  when  purchase 
was  accomplished  by  use  of  imprest  funds 


or  by  call  against  a  basic  purchase  agree¬ 
ment. 


PART  6— FOREIGN  PURCHASES 

6.  Sections  6.103-6,  6.103-7,  6.603-3, 
6.603-4,  and  6.605-2  are  revised:  S  6.605- 
3(d)  is  amended;  SS  6.605-4(a)  and 
6.704-2  are  revised;  in  S  6.805-2(a)  (8)  (i) 
new  (o)  and  cp)  are  added,  and  also 
subdivision  (ii)  of  paragraph  (a)  (8)  is 
revised,  as  follows: 

§  6.103—6  Panama  Canal  Zone. 

(a)  Panamanian  supplies  for  use  in  the 
Canal  Zone.  In  accordance  with  the 
Memorandum  of  Understandingrs  ancil¬ 
lary  to  the  Treaty  with  the  Republic  of 
Panama  signed  January  25,  1055,  the 
Secretaries  have  determined  that  it 
would  be  inconsistent  with  the  public 
Interest  to  apply  the  restrictions  of  the 
Buy  American  Act  to  articles,  materials, 
or  supplies  that  are  mined,  produced,  or 
manufactured  In  Panama  and  are  pur¬ 
chased  for  use  In  the  Canal  Zone. 

(b)  Merchandise  purchased  for  resale. 
Merchsuidise  (except  gasoline)  purchased 
by  activities  in  tte  Canal  Zone  for  re¬ 
sale  in  the  Canal  Zone,  which  originated 
in  countries  other  than  the  United 
States  and  Its  possessions  or  the  Republic 
of  Panama,  may  be  purchased  only  from 
a  United  States  or  Republic  of  Panama 
source  which  has  paid  all  appropriate 
duties  thereon. 

§  6.103—7  Comnii!>sary  resale. 

The  provisions  of  the  Buy  Ameiican 
Act  do  not  apply  to  supplies  purchased 
specifically  for  commissary  resale.  Ac¬ 
cordingly,  notwithstanding  S.6.103-2(c). 
approvals  are  not  required  for  purchases 
for  resale  in  domestic  commissaries  of 
brand-name  subsistence  items  and  fresh 
fruits  and  vegetables  of  foreign  origin. 
Nonsubsistence  items  of  foreign  origin 
purchased  for  resale  in  domestic  commis¬ 
saries,  although  not  subject  to  the  Buy 
American  Act  restrictions,  are  subject  to 


§  6.603—3  Contract  clauses. 

(a)  Duty-free  entry  for  designated 
items.  Within  the  limits  of  S  6.603-2(a), 
the  following  clause  shall  be  used  where 
the  contracting  officer  definitely  knows 
at  tlie  time  of  execution  of  the  contract 
that  foreign  supplies  (other  than  those 
for  which  duty-free  entry  is  to  be  ac¬ 
corded  pursuant  to  a  clause  authorized 
by  S  6.605),  on  which  the  estimated  ag¬ 
gregate  duty  exceeds  $1,000,  are  to  be 
imported  into  the  United  States,  its 
possessions,  or  Puerto  Rico,  In  connec¬ 
tion  with  performance  of  the  contract. 
Duty-Free  Entry  for  Certatn  Specified 
Items  (February  1971) 

(a)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  no  amount  Is  or  will  be 
Included  In  the  contract  price  on  account  of 
duty  with  respect  to  those  supplies  that  are 
specifically  Identified  In  the  Schedule  as  sup¬ 
plies  to  be  accorded  duty-free  entry. 

(b)  The  Contractor  warrants  that  all  such 
supplies  for  which  duty-free  entry  Is  to  be 
claimed  are  intended  to  be  delivered  to  the 
Government  or  Incorporated  In  the  end  Items 
to  be  delivered  under  this  contract,  and  that 
duty  shall  be  paid  by  the  Contractor  to  the 
extent  that  such  supplies,  or  any  portion 
thereof  (If  not  scrap  or  salvage) ,  are  diverted 
to  nongovernmental  use  other  than  as  a 
result  of  a  competitive  sale  made,  directed 
or  authorized  by  the  Contracting  Offii^r. 

(c)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
assistance  as  appropriate  in  order  to  obtain 
the  duty-free  entry  of  supplies  as  to  which 
the  shipping  documents  bear  the  notation 
specified  In  paragraph  (d)  below,  except  as 
the  Contractor  may  otherwise  agree. 

(d)  All  shipping  documents  covering  those 
supplies  that  are  specifically  Identified  In 
the  Schedule  as  supplies  to  be  accorded  duty¬ 
free  entry,  shall  consign  the  shipments  to  the 
appropriate  Military  Department,  In  care  of 
the  particular  Contractor  Including  the  Con¬ 
tractor’s  delivery  address  or  the  appropriate 
military  Installation  and  shall  bear  the  fol¬ 
lowing  Information: 

(I)  Government  prime  contract  number; 

(II)  Identification  of  carrier; 

(III)  The  notation;  “United  States  De¬ 
partment  of  Defense — ^Duty-Free  Entry  To 
Be  Claimed  pursuant  to  Schedule  8^  Part  S. 
Item  No.  832.00,  Tarilf  Schedules  of  the 
United  States.  Upon  arrival  of  shipment  at 
port  of  entry.  District  Director  of  Customs, 
kindly  release  shipment  under  section 
8.60C7R  and  notify  the  appropriate  DCASR 
for  execution  of  Customs  Forms  7501  and 
7601A  and  the  Duty-Free  Entry  Certificate.”; 

(Iv)  Gross  weight  in  pounds  (If  freight  is 
based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight);  and 

(v)  Estimated  value  In  United  States 
dollars. 

(e)  The  Contractor  agrees  to  Instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  in  (d)  above  and  mark  all  packages 
U.S.  Department  of  Defense  to  qualify  for 
duty-free  entry  and  to  prepare  a  sufficient 
number  of  copies  of  the  bill  of  lading  (or 
other  shipping  document)  so  that  at  least 
two  of  the  copies  accompanying  the  ship¬ 
ment  will  be  available  for  use  by  the  District 
Director  of  Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  In 
writing  of  any  purchase  by  the  Contractor  of 
foreign  supplies  Identified  In  the  schedule 
as  supplies  to  be  accorded  duty-free  entry. 
Stich  notice  shall  be  furnished  to  the  CAO 
Immediately  upon  the  award  by  the  Con¬ 
tractor  to  the  overseas  supplier.  The  notice 
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shall  Identify  (1)  the  foreign  supplies,  (il) 
the  country  of  origin,  (ill)  the  prime  con¬ 
tract  number,  and  (iv)  the  schedule  delivery 
date(s). 

(g)  The  Contractor  will  make  appropriate 
provisions  in  subcontracts  hereunder  to  as¬ 
sure  that  the  entire  substance  of  this  clause 
is  agreed  to  by  each  flrsit-  or  lower-tier  sub¬ 
contractor,  if  any,  who  will  Import  into  the 
United  States,  its  possessions,  or  Puerto  Rico, 
supplies  identified  in  the  Schedule  as  sup¬ 
plies  to  be  accorded  duty-free  entry. 

When  the  Duty-Free  Entry  for  Certain 
Specified  Items  clause  is  used,  the  fol¬ 
lowing  clause  shall  be  inserted  in  the 
Schedule: 

Supplies  To  Be  Accorded  Duty-Free  Entry 
(December  1965) 

In  accordance  with  paragraph  (a)  of  the 
clause  hereof  entitled  “Duty-Free  Entry  for 
Certain  Specified  Items”,  the  following  sup¬ 
plies  are  hereby  identified  as  supplies  to  be 
accorded  duty-free  entry: 


(b)  Duty-free  entry  for  items  not 
identified  in  the  contract.  Within  the 
limita  of  §  6.603-2(a),  the  following 
clause  shall  be  used  unless  the  contract¬ 
ing  officer  anticipates  that,  in  connec¬ 
tion  with  the  performance  of  the  con¬ 
tract  neither  the  prime  contractor  nor 
any  first-tier  subcontractor  will  make 
any  purchase  of  foreign  supplies  in  ex¬ 
cess  of  $10,000  that  would  not  be  covered 
either  by  the  clause  in  paragraph  (a)  of 
this  section  or  by  a  clause  authorized  by 
§  6.605. 

Notice  op  Imports — ^Possible  Duty-Free 
Entry  (February  1971) 

(a)  Except  as  provided  in  paragraph  (c) 
below,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  in  writing  of  any  purchase  in 
excess  of  $10,000  by  the  Contractor  of  foreign 
supplies  (including  without  limitation  raw 
materials,  components,  and  intermediate 
assemblies)  that  are  to  be  imported  into  the 
United  States,  its  possessions,  or  Puerto 
Rico,  for  delivery  to  the  Goveriunent,  or  for 
incorporation  in  end  items  to  be  delivered 
to  the  Government,  under  this  contract; 
Provided,  That  if  this  contract  contains  any 
other  clause  providing  for  duty-free  entry, 
such  notice  Is  not  required  Tor  any  supplies 
that  are  to  be  accorded  duty-free  entry 
under  any  other  such  clause.  Any  such 
notice  shall  be  furnished  to  the  Contracting 
Officer  at  least  twenty  (20)  days  before  the 
importation  of  any  supplies  pursuant  to  any 
such  purchase.  The  notice  shall  identify  (1) 
the  foreign  supplies,  (11)  the  estimated 
amount  of  duty  payable  thereon,  and  (ill) 
the  country  of  origin. 

(b)  If,  within  ten  (10)  days  of  receipt  of 
any  notice  under  (a)  above,  the  Contracting 
Officer  notifies  the  Contractor  in  writing  that 
the  Government  will  issue  duty-free  entry 
certificates  for  such  foreign  supplies,  or  if 
the  Government  otherwise  tenders  and  the 
Contractor  agrees  to  the  Issuance  of  such  a 
duty-free  entry  certificate,  the  following  sub- 
paragraphs  shall  apply: 

(1)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  the  contract  price  shall 
be  reduced  by  (or  the  allowable  cost  shall 
not  Include)  the  amount  of  duty  which  would 
be  payable  if  duty-free  entry  certificates  were 
not  Issued  pursuant  to  the  provisions  of  this 
clause. 

(2)  The  Contracts  warrants  that  all  such 
foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  issued  in  accordance 
with  this  clause  are  Intended  to  be  delivered 


to  the  Government  or  Incorporated  in  end 
items  to  be  delivered  under  this  contract, 
and  that  duty  shall  be  paid  by  the  Con¬ 
tractor  to  the  extent  that  such  supplies  or 
any  portion  thereof  (if  not  scrap  or  salvage), 
are  diverted  to  nongovernmental  use  other 
than  as  a  result  of  a  competitive  sale  made, 
directed  or  authorized  by  the  Contracting 
Officer. 

(3)  The  Government  agrees  to  execute 
duty-free  certificates  and  to  afford  appropri¬ 
ate  assistance  in  order  to  obtain  the  duty¬ 
free  entry  of  such  foreign  supplies  as  to 
which,  pursuant  to  subparagraph  (4)  below, 
the  shipping  documents  bear  the  notation 
specified  therein,  except  as  the  Contractor 
may  otherwise  agree. 

(4)  All  shipping  documents  submitted  to 
Customs,  covering  foreign  supplies  for  which 
duty-free  entry  certificates  are  to  be  Issued  in 
accordance  with  this  clause  shall  consign  the 
shipments  to  the  appropriate  (1)  Military 
Department  in  care  of  the  particular  Con¬ 
tractor  Including  the  Contractor’s  delivery 
address,  or  (U)  the  appropriate  military  in¬ 
stallation  and  shall  bear  the  following 
information: 

(1)  Government  prime  contract  number; 

(il)  Identification  of  carrier; 

(ill)  The  notation:  “United  States  Depart¬ 
ment  of  Defense — Duty-Free  Entry  To  Bo 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  shipment  under  section  8.50CR  and 
notify  the  appropriate  DCASR  for  execution 
of  Customs  Forms  7501  and  7501A  and  the 
Duty-Free  Entry  Certificate.”; 

(Iv)  Gross  weight  in  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight) ;  and 

(V)  Estimated  value  In  U.S.  dollars. 

(5)  The  Contractor  agrees  to  Instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  In  (4)  above  and  mark  all  packages 
U.S.  Department  of  Defense  to  qualify  for 
duty-free  entry  and  to  prepare  a  sufficient 
number  of  copies  of  the  bill  of  lading  (or 
other  shipping  document)  so  that  at  least 
two  of  the  copies  accompanying  the  shipment 
will  be  available  for  use  by  the  District  Di¬ 
rector  of  Customs  at  the  port  of  entry. 

(6)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  in 
writing  of  any  purchase  by  the  Contractor 
of  foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  issued  in  accordance 
with  this  clause.  Such  notice  shall  be  fur¬ 
nished  to  the  CAO  Immediately  upon  notifi¬ 
cation  from  the  Contracting  Officer  that  duty¬ 
free  entry  will  be  accorded  the  supplier.  The 
notice  shall  Identify  (1)  the  foreign  supplies, 
(ii)  the  country  of  origin,  (ill)  the  prime 
contract  number,  and  (iv)  the  scheduled  de¬ 
livery  date(B). 

(c)  This  clause  shall  not  apply  to  pur¬ 
chases  of  foreign  supplies  in  connection  with 
this  contract  if  (1)  such  foreign  supplies  are 
identical  in  nature  with  supplies  purchased 
by  the  Contractor  or  any  subcontractor  here¬ 
under  in  connection  with  his  commercial 
business,  and  (11)  segregation  of  such  sup¬ 
plies  to  Insure  use  only  on  Government  con¬ 
tracts  containing  duty-free  entry  provisions 
is  not  economical  or  feasible. 

(d)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause  in  any  first-tier 
subcontract  hereunder  in  connection  with 
which  foreign  supplies  in  excess  of  $10,000 
may  be  imported  by  the  subcontractor  into 
the  United  States,  its  poeseeelons,  or  Puerto 
Rico. 

§  6.60,3—4  Cusloiiis  entries  and  duty-free 
certificates. 

(a)  When  a  prime  contract  Involving 
foreign  supplies  contains  the  clause  set 


forth  in  §6.603-3  (a)  orCb)  and  the  prime 
contractor  sends  a  notification  of  a  pur¬ 
chase  of  foreign  supplies  under  the  con¬ 
tract  to  the  Contract  Administration 
Office  (CAO)  designated  in  the  contract, 
the  CAO  will  verify  that  the  prime  con¬ 
tract  includes  the  Duty-Free  Entry  for 
Certain  Specified  Items  clause  for  the 
items  identified  or  the  Notice  of 
Imports— Possible  Duty-Free  Entry 
clause:  and  in  the  latter  case,  that  the 
contracting  officer  has  agreed  to  furnish 
a  duty-free  entry  certificate  for  the  items 
identified  in  exchange  for  a  reduction  in 
contract  price  in  the  amount  of  duty 
which  woud  be  payable  if  duty-free 
entry  certificates  were  not  issued  pur¬ 
suant  to  the  provisions  of  this  clause.  The 
CAO  will  then  forward  the  notification 
to  the  appropriate  DCASR  as  follows :  ( 1 ) 
Commander,  Defense  Contract  Adminis¬ 
tration  Ser^ces  Region,  Detroit,  1580 
East  Grand  Boulevard,  Detroit,  MI  48211, 
for  shipments  arriving  from  Canada;  (2) 
Commander,  Defense  Contract  Adminis¬ 
tration  Services  Region,  New  York,  60 
Hudson  Street,  New  York,  NY  10013,  for 
shipments  arriving  from  the  European, 
African,  and  Middle  Eastern  areas  west 
of  60°  East  Longitude  and  the  area  in  the 
North  Atlantic  Ocean  north  of  30°  North 
Latitude  including  Greenland  and  Ice¬ 
land;  (3)  Commander,  DCASR,  Dallas, 
Merchandise  Mart  Building,  500  South 
Ervay  Street,  Dallas,  TX  75201,  for  ship¬ 
ments  arriving  from  the  Mexican,  Carib¬ 
bean,  Central  and  South  American  areas 
and  that  portion  of  the  North  Atlantic 
Ocean  south  of  30°  North  Latitude  and 
west  of  30°  West  Longitude;  or  (4)  Com¬ 
mander,  DCASR,  San  Francisco.  866 
Malcolm  Road,  Burlingame,  CA  94010, 
for  shipments  arriving  from  the  Pacific 
area.  Near  East  and  that  portion  of  the 
Middle  East  east  of  60*  East  Longitude. 
The  notification  will  be  forwarded  as  an 
enclosure  to  the  information  provided  in 
the  format  shown  below. 

To:  Commander 

DCSAR,  . . . . 

Attention:  Transportation  Officer 

Contract _ Issued  to _ 

(Contractor) 

Enclosed  is  a  contractor  notification  of  the 
purchase  of  foreign  supplies.  Verification  has 
been  made  that: 

□  The  prime  contract  Includes  ASPR  Clause 

6-603.3(a)  Duty-Free  Entry  for  Certain 
Specified  Items  for  the  Items  Identified 
on  the  enclosed  notification. 

□  The  prime  contract  Includes  ASPR  Clause 

6-603.3  (b)  Notice  of  Imports — Possible 
Duty-Free  Entry  and  the  Contracting  Of¬ 
ficer  has  agreed  to  furnish  a  duty-free 
entry  certificate  for  the  Items  identified 
In  exchange  for  an  appropriate  reduction 
in  contract  price. 


The  contract  is  expected  to  be  completed 

by . - . 

signature _ 

Title _ _ - . . 

(b)  For  procedures  applicable  to  Ca¬ 
nadian  supplies,  see  §  6.605-4(a). 

(c)  When  the  Government  agrees  to 
execute  duty-free  entry  certificates  for 
supplies,  in  accordance  with  the  clauses 
set  forth  in  §  6.603-3  or  authorized  by 
i  6.605,  the  contractor  shall  be  notifled 
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that  the  foreign  supplier  is  to  include  on 
the  bill  of  lading  (or  other  shipping  doc¬ 
ument)  the  information  required  to  be 
inserted  on  such  documents  as  provided 
in  the  clause.  Failure  to  include  such  in¬ 
formation  on  the  bill  of  lading  (or  other 
shipping  document)  will  result  in  the 
shipment  being  treated  as  a  shipment 
without  benefit  of  free  entry  \mder 
Schedule  8,  Part  3,  Item  No.  832.00, 
Tariff  Schedules  of  the  United  States. 

(d)  Upon  receipt  of  a  request  for 
duty-free  entry,  the  designated  (jovern- 
ment  representative  shall  promptly  pre¬ 
pare  the  required  Chistoms  Forms  and 
execute  the  duty-free  entry  certificate 
in  accordance  with  paragraph  (e)  of  this 
section  and  forward  two  copies  of  Cus¬ 
toms  Form  7501  and  one  copy  of  Customs 
Form  7501A  to  the  District  Director  of 
Customs  submitting  the  request. 

(e)  The  duty-free  entry  certificate  re¬ 
ferred  to  in  this  paragraph  shall  be 
printed,  stamped,  or  typed  on  the  face 
of  Customs  Form  7501  or  attached 
thereto  in  the  following  form: 

(1968  FEB) 

I  certify  that  the  procurement  of  this 
material  constituted  an  emergency  purchase 
of  war  material  abroad  by  the  (Indicate  De¬ 
partment  of  the  Army,  Department  of  the 
Navy,  Department  of  the  Air  Force,  or  De¬ 
fense  Supply  Agency)  and  It  Is  accordingly 
requested  that  such  material  be  admitted 
free  of  duty  pursuant  to  Schedule  8,  Part  3, 
Item  No.  832.00,  Tariff  Schedules  of  the 
United  States. 


(Name) 


(Organization) 

((Title),  who  has 

been  designated  to 
execute  free  entry 
certificates  for  the 

above  named  (De¬ 
partment  or  Agen¬ 
cy)) 

§  6.605—2  Contract  clause. 

Every  contract  in  excess  of  $2,500  ex¬ 
cept  construction  contracts,  that  In¬ 
cludes  the  procurement  of  end  items 
contained  In  the  list  maintained  by  the 

Department  concerned  pursuant  to 

S  6.103-5(a)  shall  include  the  following 
clause  unless  it  is  reasonably  certain  that 
no  supplies  will  be  imported  from  Can¬ 
ada  by  the  contractor  or  any  first-  or 
lower-tier  subcontractor  in  connection 
with  the  performance  of  the  contract. 
The  clause  shall  be  included  in  invita¬ 
tions  for  bids  or  requests  for  proposals 
that  are  expected  to  lead  to  such  a 
contract. 

Duty-Free  Entry — Canadian  Supplies 
(1971  Feb) 

(a)  Except  as  otherwise  approved  by  the 
Ocmtracting  Officer,  no  amount  Is  or  will  be 
Included  In  the  contract  price  on  account  of 
duty  with  respect  to — 

(1)  All  end  Items  which  constitute  “Ca¬ 
nadian  end  products’*  (as  defined  In  para¬ 
graph  6-101  of  the  Armed  Services  Procure¬ 
ment  Regulation)  to  be  delivered  under  this 
contract;  and 

(U)  All  supplies  (Including,  without  limi¬ 
tation,  raw  materials,  components  and  inter¬ 
mediate  assemblies)  produced  or  made  In 


Canada  which  are  to  be  incorporated  In  the 
end  items  to  be  delivered  imder  this  contract: 
Provided,  That  such  end  Items  are  made  In 
the  United  States  or  Canada; 

except  supplies  Imported  Into  the  United 
States  prior  to  the  date  of  this  contract,  or. 
In  the  case  of  supplies  Imported  by  a  flrst- 
or  lower-tier  subcontractor  hereunder,  prior 
to  the  date  of  his  subcontract. 

(b)  The  Contractor  warrants  that  all  such 
Canadian  supplies,  for  which  such  duty¬ 
free  entry  is  to  be  claimed,  are  intended  to  be 
delivered  to  the  CSovernment  or  incorporated 
In  the  end  items  to  be  delivered  under  this 
contract,  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies, 
or  any  portion  thereof  (if  not  scrap  or  sal¬ 
vage),  are  diverted  to  nongovernmental  use 
other  than  as  a  result  of  a  competitive  sale 
made,  directed  or  authorized  by  the  Con¬ 
tracting  Officer. 

(c)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
assistance  as  appropriate  In  order  to  obtain 
the  duty-free  entry  of  Canadian  end  prod¬ 
ucts  or  supplies  as  to  which  the  shipping  doc¬ 
uments  bear  the  notation  specified  In  para¬ 
graph  (d)  below,  except  as  the  Contractor 
may  otherwise  agree. 

(d)  All  shipping  documents  submitted  to 
Customs,  covering  such  Canadian  end  prod¬ 
ucts  or  supplies  lor  which  duty-free  entry 
is  to  be  claimed,  shall  bear  the  following 
information: 

(1)  Government  prime  contract  number; 

(ii)  Identification  of  carrier; 

(111)  The  notation;  “United  States  Depart¬ 
ment  of  Defense  Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry,  District  Director  of  Customs,  kindly 
release  the  shipments  under  8.69CP  and  no¬ 
tify  the  Director,  Defense  Contract  Adminis¬ 
tration  Services  Region,  Detroit,  1580  East 
Grand  Blvd.,  Detroit,  Mich.  48211,  who  will 
execute  Customs  Forms  7501  and  7601A  and 
the  Duty-Free  Entry  Certificate.”; 

(Iv)  Gross  weight  In  pounds  (if  freight  Is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  gross  shipping  weight);  and 

(V)  Estimated  value  In  U.S.  dollars. 

(e)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  preptire  a  sufficient  num¬ 
ber  of  copies  of  the  bill  of  lading  (or  other 
shipping  document)  so  that  at  least  two  of 
the  copies  accompanying  the  shipment  will 
be  available  for  use  by  the  EHstrlot  Director 
of  Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAC>)  In 
writing  of  any  purchase  by  the  Contractor 
of  Canadian  supplies  that  are  to  be  Imported 
Into  the  United  States  for  delivery  to  the 
Government  or  for  Incorporation  In  end  Items 
to  be  delivered  to  the  Government  under  the 
contract.  Such  notice  shall  be  furnished  to 
the  CAO  Immediately  upon  the  award  by  the 
Contractor  to  the  Canadian  supplier.  Ihe 
notice  shall  Identify  (1)  the  Canadian  sup¬ 
plies,  (11)  the  contract  number,  and  (111)  the 
scheduled  delivery  date(s). 

(g)  This  clause  shall  not  apply  to  pur¬ 
chases  of  Canadian  supplies  In  connection 
with  this  contract  If  (1)  such  Canadian  sup¬ 
plies  are  identical  In  natiue  with  supplies 
purchased  by  the  Contractor  or  any  subcon¬ 
tractor  hereunder  In  connection  with  his 
commercial  business,  and  (11)  It  Is  not  eco¬ 
nomical  or  feasible  to  account  for  such  sup¬ 
plies  so  as  to  assure  that  the  amount  of  such 
supplies  for  which  duty-free  entry  Is  claimed 
pursuant  to  this  clause  does  not  exceed  the 
amount  thereof  purchased  In  connection  with 
this  contract. 

(h)  The  Contractor  agrees  to  insert  the 
substance  of  this  dause,  Including  this  para¬ 
graph  (h).  In  all  subcontracts  for  supplies 
hereunder  that  exceed  $2,600.  Each  such  sub¬ 


contract  shall  require  the  subcontractor  to 
identify  this  contract  by  its  contract  number 
on  any  shipping  documents  submitted  to 
(Tustoms  covering  supplies  for  which  duty¬ 
free  entry  is  to  be  claimed  pursuant  to  this 
clause. 

If  the  procurement  covers  both  listed  and 
unlist^  end  items,  the  foregoing  clause 
should  be  modified  so  as  to  limit  its  ap¬ 
plication  to  the  listed  end  items. 

§  6.603— .3  Listed  supplies  for  unlisted 
end  items. 

•  •  •  •  • 

(d)  As  to  paragraph  (h)  of  the  clause, 
limiting  tlie  “fiow-down”  provision  to 
subcontracts  for  supplies  specifically 
identified  in  the  Schedule,  or,  if  appro-  j 
priate,  deleting  the  provision.  i 

§  6.603— t  Customs  entries  ami  duty-free  | 
eertifieate.s — Canadian  supplies.  j 

(a)  Pursuant  to  the  clause  set  forth  in  ! 
§§  6.603-3(a),  6.603-3(b)  or  6.605-2  (as 
may  be  modified  in  accordance  with 
§  6.605-3),  the  Defense  Contract  Admin¬ 
istration  Services  Regiwi,  Detroit,  shall 
execute  Customs  Forms  7501  and  7501A 
and  the  duty-free  entry  certificate  for 
imports  from  Canada  which  are  to  be 
accorded  duty-free  entry.  Accordingly, 
when  a  prime  contractor  notifies  the  con¬ 
tract  administration  office  designated  in 
the  contract  of  a  purchase  of  Canadian 
supplies  under  the  contract,  the  CAO  will 
verify  that  the  prime  contract  includes 
the  Duty-Free  Entry — Canadian  Supplies 
clause,  the  Duty-Free  Entry  for  Certain 
Specified  Items  clause  for  the  items  iden¬ 
tified,  or  the  Notice  of  Imports — Possible 
Duty-FYee  Entry  clause;  and,  in  the  lat¬ 
ter  case,  that  the  contracting  officer  has 
agreed  to  furnish  a  duty-free  entry  cer¬ 
tificate  for  the  items  identified  in  ex¬ 
change  for  an  appropriate  reduction  in 
contract  price  in  the  amount  of  duty 
which  would  be  payable  if  duty-free  en¬ 
try  certificates  were  not  issued  pursuant 
to  the  provisions  of  this  clause.  The  CAO 
will  then  forward  the  notification  to 
DCASR,  Detroit,  as  an  enclosure  to  the 
information  provided  in  the  foimat 
shown  below. 

To:  Commander,  DCASR,  Detroit,  Attn: 
DCRD-PT. 

Contract _ Issued  to _ 

(Contractor) 

Enclosed  is  a  contractor  notification  of  the 
purchase  of  foreign  supplies.  Verification  has 
been  made  that: 

□  The  prime  contract  Includes  ASPR 

Clause  6-605.2  Duty-Free  Entry — Cana¬ 
dian  SuppUes. 

□  TTie  prime  contract  Includes  ASPR 

Clause  6-603.3 (a)  Duty-Free  Entry  for 
Certain  Specified  Items  for  the  Items 
identified  on  the  enclosed  notification. 

□  The  prime  contract  includes  ASPR 

Clause  6-603.3 (b)  Notice  of  Imports — 
Possible  Duty-FTM  Entry  and  the  Con¬ 
tracting  Officer  has  agreed  to  furnish  a 
duty-free  entry  certificate  for  the  items 
identified  in  exchange  for  an  appropNate 
reduction  In  contract  price. 


*11116  contract  la  expected  to  be  completed 
by . . 


(Signature) 


(*ntle) 

•  •  •  •  • 
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§  6.701—2  Drpartmcnt  of  D<-fenso  audit 
and  records. 

Contracts  exempted  imder  §  6.704-1 
from  the  requirement  for  examination  of 
records  by  the  Comptroller  Gieneral  shall 
nevertheless  include  the  Audit  by 
Department  of  Defense  clause  set  forth 
in  §  7.104-41  of  this  chapter  in  accord¬ 
ance  with  the  requirements  of  that 
paragraph.  When  the  clause  in  §  7.104-41 

(a)  of  this  chapter  is  used,  the  second 
sentence  of  paragraph  (c)  shall  be 
deleted. 

§  6.80.7—2  Prociireinriit  liniilaliuns. 

(a)  •  •  * 

(8)  Miscellaneous  exceptions,  (i)  *  •  • 

(o)  Custodial  services;  and 

(p)  Other  mandatory  requirements 
for  contractual  services  which  by  their 
natm-e  can  only  be  performed  locally  and 
where  an  organic  capability  does  not 
exist. 

(ii)  Procurement  of  the  requirements 
listed  below:  Provided.  That  foreign  cost 
is  estimated  not  to  exceed  $10,000: 

(a)  Services  of  part-time  instructors; 

(b)  Printing  of  base  newspapers; 

(c)  Dry  ice;  and 

(d)  Ready-mixed  asphalt  and  port- 
land  cement  concrete. 

•  •  •  •  • 


PART  7— CONTRACT  CLAUSES 

7.  The  table  of  contents  to  Part  7  is 
amended  by  adding  a  new  Subpart  Q; 
§§  7.101  and  7.103-18(a)  are  amended; 
§  7.104-7  is  added;  §§  7.104-12  and  7.104^ 
15  are  revised;  S  7.104-18  is  amended, 
§§  7.104-29,  7.104-31,  7.104-32,  7.104-41 
and  7.104-42  are  revised;  §  7.104-45  is 
added;  §§  7.104-51  and  7.104-59  are  re¬ 
vised;  §  7.105-3 (b)  (1)  is  amended  and 
paragraph  (c)  is  revised;  §§  7.202  and 

7.203- 4(c)  (2)  are  amended;  §§  7.203-7, 

7.203- 29  and  7.204-12  are  revised; 
§§  7.204-33  and  7.204-36  are  added; 
§  7.302-6  is  amended;  §§  7.302-10,  7.302- 
25  and  7.303-28  are  revised;  §§  7.303-35 
and  7.303-48  are  added;  §§  7.402-7  and 
7.402-24  are  amended;  §  7.402-30  is  re¬ 
vised;  §§  7.403-44  and  7.403-45  are 
added;  §  7.504-1  is  revised;  §  7.603-44  Is 
amended;  §  7.605-11  Is  revised;  §  7.605-15 
is  amended;  §  7.606-12  is  added;  §  7.607- 
22  is  revised;  §§  7.607-29  and  7.608-3  are 
added;  In  §  7.702-12  the  title  of  the  con¬ 
tract  clause  is  amended;  §§  7.702-13  and 
7.702-22  are  revised;  §  7.702-35  is 
amended;  §  7.702-48  is  revised;  §§  7.703- 
11  and  7.703-27  are  amended;  §§  7.703- 
41,  7.704-5  and  7.704-33  are  revised; 
§  7.705-23  is  added;  §  7.802-7  is  revised; 
in  §  7.901-4  the  title  of  the  contract 
clause  is  amended  and  a  new  paragraph 
(f)  is  inserted  in  the  contract  and 
former  paragraphs  (f)-(i)  are  redesig¬ 
nated  (g)-(j)  and  the  last  sentence  of 
this  section  is  amended;  §§  7.901-16  and 

7.901- 17  are  amended;  §§  7.902-19  and 

7.902- 33  are  added,**  §  7.1002-21  is  deleted 
and  the  section  reserved;  §§  7.1002-22, 
7.1003-10,  7.1202-1  and  7.1601-14  are 
revised;  and  a  new  Subpart  Q  is  added, 
as  follows: 


§  7.101  .Applicability. 

As  used  throughout  this  subpart,  tlie 
term  “fixed-price  supply  contract”  shall 
mean  any  contract  (a)  entered  into 
either  by  formal  advertising  or  by  nego¬ 
tiation  other  than  (1)  purchase  orders 
(but  see  §§7.104-15  and  7.104-16),  (2) 
short  form  negotiated  supply  contracts 
(see  §  16.102-2(c)  of  this  chapter),  (3) 
letter  contracts,  (4)  notices  of  award, 
(5)  general  contracts  for  communication 
services  and  facilities  and  (6)  supple¬ 
mental  agreements  to  contracts  or  pur¬ 
chase  orders,  which  do  not  effect  new 
procurement;  (b)  at  a  fixed  price  (with 
or  without  provision  for  price  redeter¬ 
mination,  escalation,  or  other  form  of 
price  revision  as  covered  in  §  3.404  of 
this  chapter;  and  (c)  for  supplies  other 
than  (1)  the  consti*uction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property,  (2)  experi¬ 
mental,  developmental,  or  research  work, 
or  (3)  facilities  to  be  provided  by  the 
Government  under  a  facilities  contract 
as  defined  in  Part  13  of  this  chapter. 
However,  there  are  supply  contracts  in 
which  performance  invrives  cost-reim¬ 
bursement,  construction,  research  and 
development,  or  other  special  factors.  In 
such  cases,  see  the  particular  subparts 
containing  additional  applicable  clauses. 

§  7.103—18  Equal  opportunity  cluust'. 

(a)  Government  contracts.  The  follow¬ 
ing  clause  shall  be  included  in  all  con¬ 
tracts  (and  modifications  thereof  if  the 
clause  was  not  included  in  the  original 
contract)  unless  exempted  in  accordance 
with  §  12.805  of  this  chapter  (see  also 
§  12.804  of  this  chapter) . 

Equal  Opportunitt  (April  1971) 

During  the  performance  of  this  contract, 
the  (Contractor  agrees  as  follows: 

(1)  The  (Contractor  will  not  dlsclminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion, 
sex,  or  national  origin.  The  (Contractor  will 
take  affirmative  action  to  ensure  that  appli¬ 
cants  are  employed,  and  that  emptloyees  are 
treated  during  emplojrment,  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  Include  but  not 
bo  limited  to  the  following:  Employment, 
upgrading,  demotion,  or  transfer,  recruit¬ 
ment  or  recruitment  advertising;  layoff  or 
termination,  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training. 
Including  apprenticeship.  The  (Contractor 
agrees  to  {xjst  In  conspicuous  places,  avail¬ 
able  to  employees  and  applicants  for  employ¬ 
ment,  notices  to  be  provided  by  the  (Con¬ 
tracting  Officer  setting  forth  the  provisions 
of  this  nondiscrimination  clause. 

(2)  The  (Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  (Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  agency  Con¬ 
tracting  Officer,  advising  the  labor  union  or 
workers'  representative  of  the  contractor's 
commitments  under  this  Equal  Opportunity 
clause  and  shall  post  copies  of  the  notice 


In  conspicuous  places  available  to  em¬ 
ployees  and  applicants  lor  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24.  1965,  and  of  the  rules,  regulation.";, 
and  relevant  orders  of  the  Secretary  of 
Labor. 

(5)  The  Contractor  will  furnish  all  in¬ 
formation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  Investi¬ 
gation  to  ascertain  compliance  with  such 
rules,  regulations  and  orders. 

(6)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  said 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended 
in  whole  or  In  part,  and  the  Contractor  may 
be  declared  Ineligible  for  further  Govern¬ 
ment  contracts  In  accordance  with  proce¬ 
dures  authorized  in  Executive  Order  11246  of 
September  24,  1965,  and  such  other  sanctions 
may  be  imf>osed  and  remedies  Invoked  as 
provided  In  Executive  Order  11246  of  Septem¬ 
ber  24,  1965,  or  by  rule,  regulation,  or  order 
of  the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Contractor  will  Include  the  pro¬ 
visions  of  paragraptis  (1)  through  (7)  In 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  11246  of  Sep¬ 
tember  24,  1965,  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  ven¬ 
dor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  in¬ 
cluding  sanctions  for  noncompliance;  Pro¬ 
vided,  however.  That  In  the  event  the  Con¬ 
tractor  becomes  Involved  in,  or  Is  threatened 
with,  litigation  with  a  subcontractor  or  ven¬ 
dor  as  a  result  of  such  direction  by  the  con¬ 
tracting  agency,  the  Contractor  may  request 
the  United  States  to  enter  into  such  litiga¬ 
tion  to  protect  the  Interests  of  the  United 
States. 

•  •  •  •  • 

§  7.104—7  Contrarl  schedule  sublinc 
items  not  separately  priced. 

In  ac(X)rdance  with  ASPR  20-3304.2 (c) 
(ii)  and  at  the  option  of  the  (xintracting 
officer,  the  following  clause  may  be 
inserted. 

Contract  Schedule  Subline  Items  Not  Sep¬ 
arately  Priced — With  Holding  of  Billing 

AND  Payment  (November  1970) 

If  the  unit  price  of  any  contract  subline  or 
exhibit  subUne  Item  contained  In  the  sched¬ 
ule  of  this  contract  is  not  separately  priced 
(“NSP”  entered  as  the  unit  price  column) 
and  the  unit  price  for  such  subline  item  is 
Included  within  the  unit  price  of  a  related 
subline  item,  payment  shall  not  be  made  nor 
shall  the  Contractor  Invoice  the  Government 
for  any  portion  of  a  contract  line  Item  or 
exhibit  line  Item  which  contains  a  “NSP” 
subllne  until  the  total  quantity  of  all  related 
contract  subline  Items  or  exhibit  subline 
Items  have  been  delivered  and  accepted.  This 
clause  Is  not  applicable  to  technical  data. 

§  7.104—12  Military  security  require- 
nients. 

Insert  the  following  clause  in  all  classi¬ 
fied  contracts  (see  §  1.201-34  of  this 
chapter.)  If  the  situation  warrants 
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because  of  the  nature  of  the  item,  or  the 
location  or  the  conditions  under  which 
the  contract  is  to  be  performed,  such  con¬ 
tract  shall  Include  a  separate  provision 
for  such  additional  seciuity  safeguards 
as  may  be  required  (see  paragraphs 
1-103,  1-108,  1-115,  and  1-116,  ISR). 
When  the  Military  Security  Requirement 
clause  is  inserted  in  any  contract,  the 
contracting  oflBcer  or  his  authorized 
representative  shall  approve  and  trans¬ 
mit  a  Contract  Security  Classification 
Specification  (DD  Form  254  and,  if  ap¬ 
plicable,  254c)  in  accordance  with 
§  16.811  of  this  chapter  and  Section  vn, 
DoD  5220.22-R.  The  DD  Form  254  is  re¬ 
quired  in  connection  with  all  classified 
subcontracts  unless  excepted  by  DoD 
5220.22-R. 

Military  Security  Requirements 
(April  1971) 

(a)  The  provisions  ot  this  clause  shall 
apply  to  the  extent  that  this  contract  in¬ 
volves  access  to  information  classified  “Con¬ 
fidential,”  “Secret”  or  “Top  Secret.” 

(b)  The  Contractor  shall  comply  with  (i) 
the  Security  Agreement  (DD  Form  441),  in¬ 
cluding  the  attached  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  (DoD  5220 .22-M);  and 
(U)  any  revisions  thereto,  notice  of  which 
has  been  furnished  to  the  Contractor. 

(c)  If,  subsequent  to  the  date  of  this  con¬ 
tract,  the  security  classification  or  security 
requirements  under  this  contract  are 
changed  by  the  Oovernment  as  provided  in 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  contract  are 
thereby  increased  or  decreased,  the  contract 
price,  delivery  schedule,  or  both  and  any 
other  provision  of  the  contract  that  may  be 
affected  shall  be  subject  to  an  equitable  ad¬ 
justment  by  reason  of  such  increased  or 
decreased  costs.  Any  equitable  adjustment 
shall  be  accomplished  in  the  same  manner 
as  if  such  changes  were  directed  under  the 
“Changes”  clause  of  this  contract. 

(d)  The  Contractor  agrees  to  insert  in  all 
subcontracts  hereunder  which  involve  access 
to  classified  information  provisions  which 
Aiall  conform  substantially  to  the  language 
of  this  clause,  including  this  paragraph  (d) 
but  excluding  the  last  sentence  of  paragraph 
(c)  of  this  clause. 

§  7.104—15  Omnibus  GAO  audit  clause. 

Insert  the  clause  set  forth  below  In  all 
contracts,  unless  excepted  under  §  6.704 
or  S  6.1001  of  this  chapter. 

Examination  or  Records  by  Comptroller 
Oeneral  (March  1971) 

(a)  This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  $2,500  and  was  en¬ 
tered  into  by  means  of  negotiation,  including 
small  business  restricted  advertising,  but  is 
not  applicable  if  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp¬ 
troller  Cleneral  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final  pay¬ 
ment  under  this  contract  or  such  lesser  time 
specified  in  either  Appendix  M  of  the  Armed 
Services  Procurement  Regulation  or  the  Fed¬ 
eral  Procurement  Regulations  Part  1-20,  as 
appropriate,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments.  papers,  and  records  of  the  Contractor 
involving  transactions  related  to  this  con¬ 
tract. 

(c)  The  Contractor  further  agrees  to  in¬ 
clude  in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  Oeneral  at  the 
United  States  or  any  of  his  duly  authorized 


representatives  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub¬ 
contract  or  such  lesser  time  specified  in  either 
Appendix  M  of  the  Armed  Services  Procure¬ 
ment  Regulation  or  the  Federal  Procurement 
Regulations  Part  1-20,  as  appropriate,  have 
access  to  and  the  right  to  examine  any  di¬ 
rectly  pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor,  involving 
transactions  related  to  the  subcontract.  The 
term  “subcontract”  as  used  in  this  clause 
excludes  (i)  purchase  orders  not  exceeding 
$2,500  (li)  subcontracts  or  purchase  orders 
for  public  utility  services  at  rates  established 
for  uniform  applicability  to  the  general 
public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above  for  records 
which  relate  to  (1)  appeals  under  the  “Dis¬ 
putes”  clause  of  this  contract,  (ii)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (ill)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
General  or  any  o<  his  duly  authorized  repre¬ 
sentatives,  shall  continue  until  such  appeals, 
litigation,  claims  or  exceptions  have  been 
dispK>sed  of. 

§  7.104—18  Priurilios,  allocations,  and 
allotments. 

In  accordance  with  §  1.307-2,  of  this 
chapter  insert  the  following  clause. 

Priorities,  Allocations,  and  Allotments 
(April  1971) 

The  Contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  regu¬ 
lations  and  orders  of  the  Bureau  of  Domestic 
Commerce  in  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

§  7.104—29  Price  reduction  for  defective 
cost  or  pricing  data. 

(a)  The  following  clause  shall  be  in¬ 
serted  in  negotiated  contracts  which 
when  entered  into  exceed  $100,000,  ex¬ 
cept  where  the  price  is  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 
In  addition  the  contracting  officer  shall 
include  this  clause  in  other  negotiated 
contracts  for  which  he  has  obtained  a 
Certificate  of  Current  Cost  or  Pricing 
Data  in  accordance  with  §  3.807-3 (a)  (3) 
of  this  chapter  in  connection  with  the 
initial  pricing  of  the  contract,  or  for 
which  he  has  obtained  partial  cost  or 
pricing  data  in  accordance  with  §  3.807-3 
(e)  of  this  chapter. 

Price  Reduction  for  Defective  Cost  or 
Pricing  Data  (January  1970) 

If  any  price.  Including  profit  or  fee,  nego¬ 
tiated  In  connection  with  this  contract  or 
any  cost  reimbursable  under  this  contract 
was  Increased  by  any  significant  sums 
because: 

(I)  The  Contractor  furnished  cost  or  pric¬ 
ing  data  which  was  not  complete,  accurate 
and  current  as  certified  In  the  Contractor’s 
Certificate  of  Current  Cost  or  Pricing  Data; 

(II)  A  subcontractor,  pursuant  to  the 
clause  of  this  contract  entitled  “Subcon¬ 
tractor  Cost  or  Pricing  Data'.’  or  “Subcon¬ 
tractor  Cost  or  Pricing  Data — Price  Adjust¬ 
ments”  or  any  subcontract  clause  therein  re¬ 
quired,  furnished  cost  or  pricing  data  which 
was  not  complete,  accurate  and  current  as 
certified  In  the  subcontractor’s  Certificate  of 
Current  Cost  or  Pricing  Data; 

(ill)  A  subcontractor  or  prospective  sub¬ 
contractor  furnished  cost  or  pricing  data 


which  was  required  to  be  complete,  accurate 
and  current  and  to  be  submitted  to  support 
a  subcontract  cost  estimate  furnished  by  the 
Contractor  but  which  was  not  complete,  ac¬ 
curate  and  current  as  of  the  date  certified  in 
the  Contractor’s  Certificate  of  Current  Cost 
or  Pricing  Data;  or 

(Iv)  The  Contractor  or  a  subcontractor  or 
prospective  subcontractor  furnished  any 
data,  not  within  (1),  (11),  or  (111)  above, 
whi'  li  was  not  accurate  as  submitted; 

the  price  or  cost  shall  be  reduced  accordingly 
and  the  contract  shall  be  modified  In  writing 
as  may  be  necessary  to  refiect  such  reduction. 
However,  any  reduction  In  the  contract  price 
due  to  defective  subcontract  data  oX  a  pro¬ 
spective  subcontractor  when  the  subcontract 
was  not  subsequently  awarded  to  such  sub¬ 
contractor,  will  be  limited  to  the  amount 
(plus  applicable  overhead  and  profit  markup) 
by  which  the  actual  subcontract,  or  actual 
cost  to  the  Contractor  If  there  was  no  sub¬ 
contract,  was  less  than  the  prospective  sub¬ 
contract  cost  estimate  submitted  by  the 
Contractor,  Provided  the  actual  subcontract 
price  was  not  affected  by  defective  cost  or 
pricing  data. 

(Note:  Since  the  contract  Is  subject  to  re¬ 
duction  under  this  clause  by  reason  of  de¬ 
fective  cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts,  it  is 
expected  that  the  contractor  may  wish  to  In¬ 
clude  a  clause  in  each  such  subcontract  re¬ 
quiring  the  subcontractor  to  appropriately 
Indemnify  the  contractor.  However,  the  In¬ 
clusion  of  such  a  clause  and  the  terms  thereof 
are  matters  for  negotiation  and  agreement 
between  the  contractor  and  the  subcon¬ 
tractor:  Provided,  That  they  are  consistent 
with  ASPR  23-203  relating  to  Disputes  pro¬ 
visions  In  subcontracts.  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In¬ 
demnification  will  generally  require  substan¬ 
tially  similar  Indemnification  for  defective 
cost  or  pricing  data  required  to  be  submitted 
by  his  lower  tier  subcontractors.) 

(b)  Insert  the  following  clause  in  all 
contracts,  both  formally  advertised  and 
negotiated,  which  when  entered  into  ex¬ 
ceed  $100,000  except  those  containing 
the  clause  set  forth  in  paragraph  (a)  of 
this  section. 

Price  Reduction  for  Defective  Cost  or 

Pricing  Data — Price  Adjustments  (Jan¬ 
uary  1970) 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  modification  of  this 
contract  which  Involves  aggregate  Increases 
and/or  decreases  In  cost  plus  applicable  prof¬ 
its  in  excess  of  $100,000  unless  the  modifi¬ 
cation  is  priced  on  the  basis  of  adequate 
competition,  established  catalog  or  market 
prices  of  commercial  Items  sold  In  substan¬ 
tial  quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation.  The  right 
to  price  reduction  under  this  clause  Is 
limited  to  defects  in  data  relating  to  such 
modification. 

(b)  If  any  price,  including  profit,  or  fee, 
negotiated  in  connection  with  any  price  ad¬ 
justment  under  this  contract  was  Increased 
by  any  significant  sums  because ; 

(I)  The  Contractor  furnished  cost  or  pric¬ 
ing  data  which  was  not  complete,  accurate 
and  current  as  certified  In  the  Contractor’s 
Certificate  of  Current  Cost  or  Pricing  Data; 

(II)  A  subcontractor,  pursuant  to  the 
clause  of  this  contract  entitled  “Subcon¬ 
tractor  Cost  or  Pricing  Data”  or  “Subcon¬ 
tractor  Cost  or  Pricing  Data — Price  Adjust¬ 
ments”  or  any  subcontract  clause  therein  re¬ 
quired,  furnished  cost  or  pricing  data  which 
was  not  complete,  accurate  and  current  as 
certified  In  the  subcontractor’s  Certificate  of 
Current  Cost  or  Pricing  Data; 
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(ill)  A  subcontractor  or  prospective  sub¬ 
contractor  furnished  cost  or  pricing  data 
which  was  required  to  be  complete,  accurate 
and  current  and  to  be  submitted  to  support 
a  subcontract  cost  estimate  furnished  by  the 
Contractor  but  which  was  not  complete,  ac¬ 
curate  and  current  as  of  the  date  certified  In 
the  Contractor's  Certificate  of  Current  Cost 
or  Pricing  Data;  or 

(Iv)  The  Contractor  or  a  subcontractor 
or  prospective  subcontractor  furnished  any 
data,  not  within  (1),  (11),  or  (111)  above, 
which  was  not  accurate,  as  submitted; 

the  price  shall  be  reduced  accordingly  and 
the  contract  shall  be  modified  in  writing  as 
may  be  necessary  to  reflect  such  reduction. 
However,  any  reduction  In  the  contract  price 
due  to  defective  subcontract  data  of  a  pro¬ 
spective  subcontractor,  when  the  subcontract 
was  not  subsequently  awarded  to  such  sub¬ 
contractor,  will  be  limited  to  the  amount 
(plus  applicable  overhead  and  profit 
markup)  by  which  the  actual  subcontract, 
or  tu;tual  cost  to  the  Contractor  if  there  was 
no  subcontract,  was  less  than  the  prospective 
subcontract  cost  estimate  submitted  by  the 
Contractor,  provided  the  actual  subcontract 
price  was  not  affected  by  defective  cost  or 
pricing  data. 

(Note:  Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of  de¬ 
fective  cost  or  pricing  data  submitted  in 
connection  with  certain  subcontracts.  It  Is 
expected  that  the  contractor  may  wish  to 
Include  a  clause  In  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
Indemnify  the  contractor.  However,  the  In¬ 
clusion  of  such  a  clause  and  the  terms  thereof 
are  matters  for  negotiation  and  agreement 
between  the  contractor  and  the  subcontrac¬ 
tor:  Provided,  That  they  are  consistent  with 
ASPR  23-203  relating  to  Disputes  provisions 
in  subcontracts.  It  is  also  expected  that  any 
subcontractor  subject  to  such  Indemnifica¬ 
tion  will  generally  require  substantially  sim¬ 
ilar  Indemnification  for  defective  cost  or 
pricing  data  required  to  be  submitted  by 
his  lower  tier  subcontractors.) 

(c)  The  requirement  for  inclusion  of 
the  above  clauses  in  contracts  with  for¬ 
eign  governments  or  agencies  thereof 
may  be  waived  in  exceptional  cases  by 
the  Head  of  a  Procuring  Activity,  stating 
in  writing  his  reasons  for  such  determi¬ 
nation. 

§7.104—31  Duly-froc  entry. 

(a)  Duty-free  entry  for  designated 
items.  In  accordance  with  §  6.603-3 (a) 
of  this  chapter,  insert  the  following 
clause. 

Duty-Free  Entry'  for  Certain  Specified 
Items  (February  1971) 

(a)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  no  amount  Is  or  wUl  be 
included  In  the  contract  price  on  account  of 
duty  with  respect  to  those  supplies  that  are 
specifically  identified  In  the  Schedule  as  sup¬ 
plies  to  be  accorded  duty-free  entry. 

(b)  The  Contractor  warrants  that  all  such 
supplies  for  which  duty-free  entry  Is  to  be 
claimed  are  Intended  to  be  delivered  to  the 
Government  or  Incorporated  In  the  end  Items, 
to  be  delivered  under  this  contract,  and  that 
duty  shall  be  paid  by  the  Contractor  to  the 
extent  that  such  supplies,  or  any  portion 
thereof  (if  not  scrap  or  salvage) ,  are  diverted 
to  nongovernmental  use  other  than  as  a  re¬ 
sult  of  a  competitive  sale  made,  directed  or 
authorized  by  the  Contracting  OflScer. 

(c)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
assistance  as  appropriate  In  order  to  obtain 
the  duty-free  entry  of  supplies  as  to  which 
the  shipping  documents  bear  the  notation 


specified  In  paragraph  (d)  below,  except  as 
the  Contractor  may  otherwise  agree. 

(d)  All  shipping  documents  covering  those 
supplies  that  are  specifically  Identified  In  the 
Schedule  as  supplies  to  be  accorded  duty-free 
entry,  shall  consign  the  shipments  to  the  ap¬ 
propriate  Military  Department,  In  care  of  the 
particular  Contractor  including  the  Contrac¬ 
tor’s  delivery  address  or  the  appropriate  mili¬ 
tary  Installation  and  shall  bear  the  following 
Information; 

(1)  Government  prime  contract  number; 

(il)  Identification  of  carrier; 

(ill)  The  notation:  “United  States  Depart¬ 
ment  of  Defense — Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,.  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly  re¬ 
lease  shipment  under  section  8.59CR  and 
notify  the  appropriate  DCASR  for  execution 
of  Customs  Forms  7501  and  7501A  and  the 
Duty-Free  Entry  Certificate.’’; 

(Iv)  Gross  weight  In  pounds  (If  freight 
Is  ba.sed  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight);  and 

(V)  Estimated  value  in  U.S.  dollars. 

(e)  The  Contractor  agrees  to  Instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  In  (d)  above  and  mark  all  packages 
United  States  Department  of  Defense  to 
qualify  for  duty-free  and  to  prepare  a  suffi¬ 
cient  number  of  copies  of  the  bill  of  lading 
(or  other  shipping  document)  so  that  at 
least  two  of  the  copies  accompanying  the 
shipment  will  be  available  for  use  by  the  Dis¬ 
trict  Director  of  Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  In 
writing  of  any  purchase  by  the  Contractor 
of  foreign  supplies  Identified  In  the  schedule 
as  supplies  to  be  accorded  duty-free  entry. 
Such  notice  shall  be  furnished  to  the  CAO 
immediately  upon  the  award  by  the  Contrac¬ 
tor  to  the  overseas  supplier.  The  notice  shall 
identify  (1)  the  foreign  supplies,  (11)  the 
country  of  origin,  (ill)  the  prime  contract 
number,  and  (iv)  the  scheduled  delivery 
date(s) . 

(g)  The  Contractor  will  make  appropriate 
provisions  in  subcontracts  hereunder  to  as¬ 
sure  that  the  entire  substance  of  this  clause 
is  agreed  to  be  each  first-  or  lower-tier  sub¬ 
contractor,  If  any,  who  will  Import  into  the 
United  States,  its  possessions,  or  Puerto  Rico, 
supplies  Identified  in  the  Schedule  as  supplies 
to  be  accorded  duty-free  entry. 

(b)  In  accordance  with  §  6.603-3  (b)  of 
this  chapter,  insert  the  following  clause. 

Notice  of  Imports — Possible  Duty-Free 
Entry  (February  1971) 

(a)  Except  as  provided  in  paragraph  (c) 
below,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  in  writing  of  any  purchase 
In  excess  of  $10,000  by  the  Contractor  of 
foreign  supplies  (including  without  limita¬ 
tion  raw  materials,  components,  and  inter¬ 
mediate  assemblies)  that  are  to  be  imported 
into  the  United  States,  Its  possessions,  or 
Puerto  Rico,  for  delivery  to  the  Government, 
or  for  Incorporation  in  end  items  to  be  de¬ 
livered  to  the  Government,  under  this  con¬ 
tract:  Provided,  That  if  this  contract  con¬ 
tains  any  other  clause  providing  for  duty¬ 
free  entry,  such  notice  Is  not  required  for 
any  supplies  that  are  to  be  accorded  duty¬ 
free  entry  under  any  other  such  clause.  Any 
such  notice  shall  be  furnished  to  the  Con¬ 
tracting  Officer  at  least  twenty  (20)  days 
before  the  importation  of  any  supplies  pur¬ 
suant  to  any  such  purchase.  The  notice  shall 
identify  (1)  the  foreign  supplies,  (11)  the 
estimated  amount  of  duty  payable  thereon, 
and  (111)  the  country  of  origin. 

(b)  If,  within  ten  (10)  days  of  receipt  of 
any  notice  under  (a)  above,  the  Contracting 
Officer  notifies  the  Contractor  In  writing  that 


the  Government  will  issue  duty-free  entry 
certificates  for  such  foreign  supplies,  or  If  the 
Government  otherwise  tenders  and  the  Con¬ 
tractor  agrees  to  the  issuance  of  such  a  duty¬ 
free  entry  certificate,  the  following  subpara¬ 
graphs  shall  apply; 

(1)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  the  contract  price  shall 
be  reduced  by  (or  the  allowable  cost  shall 
not  include)  the  amount  of  duty  which 
would  be  payable  if  duty-free  entry  certifi¬ 
cates  were  not  Issued  pursuant  to  the  pro¬ 
visions  of  this  clause. 

(2)  The  Contractor  warrants  that  all  such 
foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  Issued  in  accordance 
with  this  clause  are  intended  to  be  delivered 
to  the  Government  or  incorporated  in  end 
items  to  be  delivered  under  this  contract,  and 
that  duty  shall  be  paid  by  the  Contractor  to 
the  extent  that  such  supplies  or  any  portion 
thereof  (If  not  scrap  or  salvage) ,  are  diverted 
to  nongrovernmental  use  other  than  as  a 
result  of  a  competitive  sale  made,  directed  or 
authorized  by  the  Contracting  Officer. 

(3)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  ap¬ 
propriate  assistance  in  order  to  obtain  the 
duty-free  entry  of  such  foreign  supplies  as 
to  which,  pursuant  to  subparagraph  (4)  be¬ 
low,  the  shipping  documents  bear  the  nota¬ 
tion  specified  therein,  except  as  the  Contrac¬ 
tor  may  otherwise  agree. 

(4)  All  shipping  documents  submitted  to 
Customs,  covering  foreign  supplies  for  which 
duty-free  entry  certificates  are  to  be  Issued  in 
accordance  with  this  clause  shall  consign  the 
shipments  to  the  appropriate  (1)  Military 
Department  in  care  of  the  particular  Con¬ 
tractor  including  the  Contractor’s  delivery 
address,  or  (11)  the  appropriate  military  In¬ 
stallation  and  shall  bear  the  following  In¬ 
formation  : 

(1)  Government  prime  contract  number; 

(il)  Identification  of  carrier; 

(ill)  The  notation:  “United  States  Elepart- 
ment  of  Defense — Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  shipment  under  section  8.59CR  and 
notify  the  appropriate  DCASR  for  execution 
of  Customs  Forms  7501  and  7501 A  and  the 
Duty-Free  Entry  Certificate.”; 

(Iv)  Gross  weight  in  pounds  (if  freight 
is  based  on  space  tonnage,  state  cubic  feet 
in  addition  to  gross  shipping  weight);  and 

(v)  Estimated  value  In  U.S.  dollars. 

(5)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  in  (4)  above  and  mark  all  packages 
United  States  Department  of  Defense  to 
qualify  for  duty-free  entry  and  to  prepare  a 
sufficient  number  of  copies  of  the  bill  of 
lading  (or  other  shipping  document)  so  that 
at  least  two  of  the  copies  accompanying  the 
shipment  will  be  available  for  use  by  the 
District  Director  of  Customs  at  the  port  of 
entry. 

(6)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  in 
writing  of  any  purchase  by  the  Contractor 
of  foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  issued  in  accordance 
with  this  clause.  Such  notice  shall  be  fur¬ 
nished  to  the  CAO  Immediately  upon  notifi¬ 
cation  from  the  Contracting  Officer  that 
duty-free  entry  will  be  accorded  the  supplier. 
The  notice  shall  Identify  (1)  the  foreign  sup¬ 
plies,  (11)  the  country  of  origin,  (111)  the 
prime  contract  number,  and  (Iv)  the  sched¬ 
uled  delivery  date(s) . 

(c)  This  clause  shall  not  apply  to  pur¬ 
chases  of  foreign  supplies  in  connection  with 
this  contract  If  (1)  such  foreign  supplies  are 
identical  In  nature  with  supplies  purchased 
by  the  Contractor  or  any  subcontractor  here¬ 
under  In  connection  with  his  commercial 
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bustnesB,  and  (11)  segregation  of  such  sup¬ 
plies  to  Insure  use  only  on  Government  oon- 
trocts  containing  duty-free  entry  provisions 
Is  not  economical  or  feasible. 

(d)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause  In  any  first-tier  sub¬ 
contract  hereunder  In  ooimection  with  which 
foreign  supplies  in  excess  of  $10,000  may  be 
Imported  the  subcontractor  into  the 
United  States,  Its  possessions,  or  Puerto  Rico. 

§  7.104—32  Duty-free  entiy'  of  listed  Ca¬ 
nadian  supplies. 

In  accordance  with  §  6.605-2,  of  this 
chapter  insert  the  following  clause. 

Dutt-Pree  Entry — Canadian  Supplies 
(February  1971) 

(a)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  no  amount  Is  or  will  be 
Included  In  the  oontract  price  on  account 
of  duty  with  respect  to— 

(I)  All  end  Items  which  constitute  "Cana¬ 
dian  end  products”  (as  defined  In  paragraph 
6-101  of  the  Armed  Services  Procurement 
Regulation)  to  be  delivered  under  this  con¬ 
tract;  and 

(II)  All  supplies  (Including,  without  limi¬ 
tation,  raw  materials,  oomxx>nents  and  Inter¬ 
mediate  assemblies)  produced  or  made  in 
Canada  which  are  to  be  Incorporated  In  the 
end  items  to  be  delivered  under  this  contract: 
Provided,  That  such  end  Items  are  made  In 
the  United  States  or  Canada; 

except  supplies  imparted  into  the  United 
States  prior  to  the  date  of  this  contract,  or, 
In  the  case  of  supplies  imported  by  a  first-  or 
lower-tier  subcontractor  hereunder,  prior  to 
the  date  of  his  subcontract. 

(b)  The  Contractor  warrants  that  all  such 
Canadian  supplies,  for  which  such  duty-free 
entry  Is  to  be  claimed,  are  intended  to  be 
dellTered  to  the  Government  or  Incorporated 
In  the  end  Items  to  be  delivered  under  this 
contract,  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies, 
or  any  portion  thereof  (If  not  scrap  or 
Balvage),  are  diverted  to  nongovernmental 
use  other  than  as  a  result  ot  a  competitive 
sale  made,  directed  or  authorized  by  the  Con¬ 
tracting  Officer. 

(c)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford 
such  assistance  as  appropriitte  in  order  to 
obtain  the  duty-free  entry  of  Canadian  end 
products  or  supplies  as  to  which  the  shipping 
documents  bear  the  notation  specified  In 
paragraph  (d)  below,  except  as  the  Contrac¬ 
tor  may  otherwise  agree. 

(d)  All  shipping  documents  submitted  to 
Customs,  covering  such  Canadian  end  prod¬ 
ucts  or  supplies  for  which  duty-free  entry 
is  to  be  claimed,  shall  bear  the  following 
information: 

(I)  Government  prime  contract  number; 

( II )  IdentlficatUm  of  carrier; 

(III)  The  notation:  “United  States  Depart¬ 
ment  of  Defense  Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  pts-t  of 
entry.  District  Director  of  Customs,  kindly 
release  the  shipments  under  8.59CP  and 
notify  the  Director,  Defense  Contract  Ad¬ 
ministration  Services  Region,  Detroit,  1580 
East  Grand  Blvd.,  Detroit,  MI  48211,  who  will 
execute  Customs  Forms  7501  and  T501A  and 
the  Duty-Free  Entry  Certificate." 

(Iv)  Gross  weight  In  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  gross  shipping  weight) ;  and 

(v)  Estimated  value  In  U.S.  dollars. 

(e)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  prepare  a  sufficient  num¬ 
ber  of  copies  cf  the  bill  of  lading  (or  other 
Bhlpi^ng  document)  so  that  at  least  two  of 
the  copies  accompanying  the  shipment  will 


be  available  for  use  by  the  District  Director 
of  Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  In 
writing  of  any  purchase  by  the  Contractor  of 
Canadian  supplies  that  are  to  be  Imported 
Into  the  United  States  for  delivery  to  the 
Government  or  for  incorporation  In  end  Items 
to  be  delivered  to  the  Government  under  the 
contract.  Such  notice  shall  be  furnished  to 
the  CAO  Immediately  upon  the  award  by 
the  Contractor  to  the  Canadian  supplier.  The 
notice  shall  identify  (1)  the  Canadian  sup¬ 
plies,  (11)  the  contract  number,  and  (111)  the 
scheduled  delivery  date(s). 

(g)  This  clause  shall  not  apply  to  pur¬ 
chases  of  Canadian  supplies  In  connection 
with  this  contract  if  (1)  such  Canadian 
supplies  are  identical  In  nature  with  supplies 
purchased  by  the  Contractor  or  any  subcon¬ 
tractor  hereunder  In  connection  with  his 
commercial  business,  and  (11)  It  Is  not  eco¬ 
nomical  or  feasible  to  account  for  such  sup¬ 
plies  so  as  to  assure  that  the  amount  of  such 
supplies  for  which  duty-free  entry  is  claimed 
pursuant  to  this  clause  does  not  exceed  the 
amount  thereof  purchased  In  connection 
with  this  contract. 

(h)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause.  Including  this  para¬ 
graph  (h).  In  all  subcontracts  for  supplies 
hereunder  that  exceed  $2,500.  Each  such 
subcontract  shall  require  the  subcontractor 
to  Identify  this  contract  by  Its  contract  num¬ 
ber  on  any  shipping  documents  submitted 
to  Customs  covering  supplies  for  which  duty¬ 
free  entry  is  to  be  claimed  pursuant  to  this 
clause. 

§  7.101—41  Audit  by  Dcparlmont  of 
Defense. 

(a)  Insert  the  clause  set  forth  below 
in  all  contracts  other  than  contracts 
entered  Into  by  formal  advertising  which 
are  not  expected  to  exceed  $100,000. 

Audit  by  Department  or  Defense 
(April  1971) 

(a)  General.  The  Contracting  Officer  or  bis 
representatives  shall  have  the  audit  and  In¬ 
spection  rights  described  In  the  applicable 
paragraphs  (b),  (c),  and  (d)  below. 

(b)  Examinaton  of  Costs.  If  this  is  a  cost 
reimbursement  type.  Incentive,  time  and  ma¬ 
terials,  labor  hour,  or  price  redetermlnable 
contract,  or  any  ccunblnatlon  thereof,  the 
Contractor  shall  maintain,  and  the  Contract¬ 
ing  Officer  or  his  representatives  shall  have 
the  right  to  examine  books,  records,  docu¬ 
ments,  and  other  evidence  and  accounting 
procedures  and  practices,  sufficient  to  reflect 
properly  all  direct  and  indirect  costs  of  what¬ 
ever  nature  claimed  to  have  been  incurred 
and  anticipated  to  be  Incurred  for  the  per¬ 
formance  of  this  contract.  Such  right  of  ex¬ 
amination  shall  Include  Inspection  at  all 
reasonable  times  of  the  Contractor's  plants, 
or  such  parts  thereof,  as  may  be  engaged  in 
the  performance  of  this  contract. 

(c)  Cost  or  Pricing  Data.  If  the  Contrac¬ 
tor  submitted  cost  or  pricing  data  In  connec¬ 
tion  with  the  pricing  of  this  contract  or  any 
change  or  modification  thereto,  unless  such 
pricing  was  based  on  adequate  price  competi¬ 
tion,  established  catalog  or  market  prices  of 
commercial  items  sold  In  substantial  quan¬ 
tities  to  the  general  public,  or  prices  set  by 
law  or  regulation,  the  Contracting  Officer 
or  his  representatives  who  are  employees  of 
the  U.S.  Government  shall  have  the  right  to 
examine  all  books,  records,  documents,  and 
other  data  of  the  Contractor  related  to  the 
negotiation,  pricing  or  performance  of  such 
contract,  change  of  modification,  for  the  pur¬ 
pose  of  evaluating  the  accuracy,  complete¬ 
ness  and  currency  of  the  cost  <x  pricing  data 
submitted.  Additionally,  In  the  case  of  pric¬ 


ing  any  change  or  modification  exceeding 
$100,000  to  formally  advertised  contracts, 
the  Comptroller  General  of  the  United  States 
or  his  representatives  who  are  employees  of 
the  UR.  Government  shall  have  such  rights. 
The  right  of  examination  shall  extend  to  all 
documents  necessary  to  permit  adequate 
evaluation  of  the  cost  or  pricing  data  sub¬ 
mitted,  along  with  the  computations  and 
projections  used  therein. 

(d)  Reports.  If  the  Contractor  Is  required 
to  furnish  Cost  Information  Reports  (CIR) 
or  Contract  Fund  Status  Reports  (CFSR), 
the  Contracting  Cfficer  or  his  representatives 
shall  have  the  right  to  examine  books,  rec¬ 
ords,  documents,  and  supporting  materials, 
for  the  purpose  of  evaluating  (1)  the  effec¬ 
tiveness  of  the  Contractor’s  policies  and 
procedures  to  produce  data  compatible  with 
the  objectives  of  these  reports,  and  (U)  the 
data  reported. 

(e)  Availability.  The  materials  described 
In  (b),  (c),  and  (d)  above  shall  be  made 
available  at  the  office  of  the  Contractor,  at 
all  reasonable  times,  for  Inspection,  audit, 
or  reproduction,  until  the  expiration  of  3 
years  from  the  date  of  final  payment  under 
this  contract  or  such  lesser  time  specified  In 
Appendix  M  of  the  Armed  Services  Procure¬ 
ment  Regulation,  and  for  such  longer  period. 

If  any,  as  Is  required  by  applicable  statute, 
or  by  other  clauses  of  this  contract,  or  by  (1) 
and  (2)  below: 

(1)  If  this  contract  Is  completely  or  par¬ 
tially  terminated,  the  records  relating  to 
the  work  terminated  shall  be  made  available 
for  a  period  of  3  years  from  the  date  of  any 
resulting  final  settlement. 

(2)  Records  which  relate  to  appeals  under 
the  "Disputes"  clause  of  this  contract,  or 
litigation  or  the  settlement  of  claims  arising 
out  of  the  performance  of  this  contract,  shall 
be  made  available  until  such  appeals,  litiga¬ 
tion,  or  claims  have  been  disposed  of. 

(f)  The  Contractor  shall  Insert  a  clause 
containing  all  the  provisions  of  this  clause, 
including  this  paragraph  (f),  In  all  subcon¬ 
tracts  hereunder,  except  altered  as  neces¬ 
sary  for  proper  Identification  of  the  con¬ 
tracting  parties  and  the  Contracting  Officer 
under  the  Government  prime  contract. 

(b)  In  the  case  of  consolidated  facil¬ 
ities  contracts,  facilities  acquistion  con¬ 
tracts  and  facilities  use  contracts,  para¬ 
graph  (b)  of  the  clause  should  be 
amended  to  read: 

(b)  Examination  of  Costs.  Tlie  Contractor 
shaU  maintain,  and  the  Contracting  Officer 
and  his  representatives  shall  have  the  right 
to  examine  books,  records,  documents,  and 
other  evidence  and  accounting  procedures 
and  practices,  sufficient  to  reflect  proi>erly 
(1)  all  direct  and  Indirect  costs  of  whatever 
nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  Incurred  for  the  perform¬ 
ance  of  this  contract  and  (2)  the  ute  of,  and 
charges  for  the  use  of,  the  facilities.  Such 
right  of  examination  shall  include  Inspec¬ 
tion  at  all  reasonable  times  of  the  Contrac¬ 
tor’s  plants,  or  such  parts  thereof,  as  may  be 
engaged  In  the  performance  of  this  contract. 

§  7.104—42  Subronlraclor  cost  or  pi-ii’- 
ing  data. 

(a)  The  following  clause  shall  be  in¬ 
serted  in  all  negotiated  contracts  ex- 
liected  to  exceed  $100,000,  except  where 
the  price  is  based  on  adequate  price  com¬ 
petition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  sub¬ 
stantial  quantities  to  the  genersil  public, 
or  prices  set  by  law  or  regulation.  The 
contracting  officer  may  include  this 
clause,  with  appropriate  reduction  in  the 
dollar  amounts  included  therein,  in  j 
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other  negotiated  contracts  where  a  Cer¬ 
tificate  of  Current  Cost  or  Pricing  Data 
is  required  (see  §  3.807-3(a)  (3)  of  this 
chapter)  in  connection  with  initial  pric¬ 
ing  of  the  contract. 

Subcontractor  Cost  or  Pricing  Data 
(January  1970) 

(a)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit,  actually  or  by 
specific  identification  in  writing,  cost  or  pric¬ 
ing  data  under  the  following  circumstances: 
(i)  prior  to  the  award  of  any  subcontract 
the  amount  of  which  is  expected  to  exceed 
$100,000  when  entered  into;  (11)  prior  to  the 
pricing  of  any  subcontract  modification 
which  involves  aggregate  increases  and/or 
decreases  in  costs  plus  applicable  profits  ex¬ 
pected  to  exceed  $100,000;  except  where  the 
price  is  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com¬ 
mercial  items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  to  certify,  in  substantially  the  same 
form  as  that  used  in  the  certificate  by  the 
Prime  Contractor  to  the  Government,  that 
to  the  best  of  their  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  under  (a) 
above  is  accurate,  complete,  and  current  as 
of  the  date  of  agreement  on  the  negotiated 
price  of  the  subcontract  or  subcontract 
change  or  modification. 

(c)  The  Contractor  shall  Insert  the  sub¬ 
stance  of  this  clause  Including  this  para¬ 
graph  (c)  in  each  subcontract  hereunder 
which  exceeds  $100,000  when  entered  into 
except  where  the  price  thereof  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation.  In 
each  such  excepted  subcontract  hereunder 
in  excess  of  $100,000,  the  Contractor  shall 
insert  the  substance  of  the  following  clause: 


Subcontractor  Cost  or  Pricing  Data — 
Price  Adjustments 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  modification  made  pursuant  to  one  or 
more  provisions  of  this  contract  which  in¬ 
volves  aggregate  increases  and/or  decreases 
in  costs  plus  applicable  profits  expected  to 
exceed  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  contract 
modifications. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit,  actually  or  by 
specific  identification  in  writing,  cost  or  pric¬ 
ing  data  under  the  following  circumstances: 
(1)  prior  to  award  of  any  subcontract,  the 
amount  of  which  is  expected  to  exceed 
$100,000  when  entered  into;  (11)  prior  to  the 
pricing  of  any  subcontract  modification 
which  involves  aggregate  Increases  and/or 
decreases  in  costs  plus  applicable  profits  ex¬ 
pected  to  exceed  $100,000;  except  where  the 
price  is  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com¬ 
mercial  items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation. 

(c)  The  Contractor  shall  require  subcon¬ 
tractors  to  certify,  in  substantially  the  same 
form  as  that  used  in  the  certificate  by  the 
Prime  Contractor  to  the  Government,  that 
to  the  best  of  their  knowledge  and  belief 
the  cost  and  pricing  data  submitted  under 
(b)  above  is  accurate,  complete,  and  current 
as  of  the  date  of  agreement  on  the  negotiated 
price  of  the  subcontract  or  subcontract 
change  or  modification. 

(d)  The  Contractor  shall  Insert  the  sub¬ 
stance  of  this  clause  including  this  para¬ 
graph  (d)  in  each  subcontract  hereunder 
which  exceeds  $100,000  when  entered  Inta 


(b)  Insert  the  following  clause  in  all 
contracts,  both  formally  advertised  and 
negotiate^  which  exceed  $100,000  other 
than  those  described  in  paragraph  (a) 
of  this  section: 

Subcontractor  Cost  or  Pricing  Data — Price 
Adjustments  (January  1070) 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  modification  made  pursuant  to  one  or 
more  provisions  of  this  contract  which  in¬ 
volves  aggregate  increases  and/or  decreases 
in  costs  plus  applicable  profits  expected  to 
exceed  $100,000.  The  requirements  of  this 
clause  shall  be  limited  to  such  modifications. 

(b)  The  Contractor  shall  require  subcon¬ 
tractors  hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances:  (i) 
prior  to  the  award  of  any  subcontract  the 
amount  of  which  is  expected  to  exceed  $100,- 
000  when  entered  into;  (11)  prior  to  the 
pricing  of  any  subcontract  modification 
which  Involves  aggregate  Increases  and/or  de¬ 
creases  in  costs  plus  applicable  profits  ex¬ 
pected  to  exceed  $100,000;  except  where  the 
price  is  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com¬ 
mercial  Items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law  or 
regulation. 

(c)  The  Contractor  shall  require  subcon¬ 
tractors  to  certify  that  to  the  best  of  their 
knowledge  and  belief  the  cost  and  pricing 
data  submitted  under  (b)  above  is  accurate, 
complete,  and  current  as  of  the  date  of 
agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or 
modification. 

(d)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause  including  this  para¬ 
graph  (d)  in  each  subcontract  which  ex¬ 
ceeds  $100,000. 

(c)  The  requirement  for  inclusion  of 
the  above  clauses  in  contracts  with  for¬ 
eign  governments  or  agencies  thereof 
may  be  waived  in  exceptional  cases  by 
the  Head  of  a  Procuring  Activity,  stating 
in  writing  his  reasons  for  such 
determination. 

§  T.IOi — I.iiiiilalion  of  liability  for 
defects. 

(a)  In  accordance  with  §  1.330(b)  of 
this  chapter,  insert  the  following  clause: 

Limitation  or  Liability  for  Detects 
(February  1971) 

(a)  Except  for  remedies  expressly  provided 
elsewhere  in  this  contract,  the  Contractor 
shall  not  be  liable  for  loss  ot  or  damage  to 
property  of  the  Government  (excluding  the 
supplies  delivered  under  this  contract)  oc¬ 
curring  after  final  acceptance  of  the  sup¬ 
plies  delivered  under  this  contract  and  re- 
siUtlng  from  any  defects  or  deficiencies  in 
such  supplies. 

(b)  The  foregoing  limitations  shall  not 
apply: 

(I)  To  the  extent  that  the  Contractor  car¬ 
ries  insurance  or  has  established  a  reserve 
for  Insurance  covering  his  liability  to  the 
Government  for  such  loss  or  damage; 

(II)  When  the  defects  or  deficiencies  in 
such  supplies  or  the  Government  acceptance 
of  such  supplies  resulted  from  fraud  or  gross 
negligence  as  amounts  to  fraud,  on  the  part 
of  any  personnel  of  the  Contractor;  or 

(ill)  When  the  defects  or  deficiencies  in 
such  supplies  or  the  Government  acceptance 
of  such  supplies  resulted  from  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  Ckintractor’s  directors  or  offi¬ 
cers,  or  on  the  part  of  any  of  his  managers, 
superintendents,  or  other  equivalent  repre¬ 


sentatives,  who  has  supervision  or  direction 
of— « 

(A)  All  or  substantially  all  of  the  Con- 
tr^tor’s  business;  or 

(B)  All  or  substantially  all  of  the  Con¬ 
tractor’s  operations  at  any  one  plant  or  sep¬ 
arate  location,  in  which  this  contract  is  being 
performed;  or 

(C)  A  separate  and  complete  major  indus¬ 
trial  operation  in  connection  with  the  per¬ 
formance  of  this  contract. 

(b)  In  accordance  with  §  1.330(b)  of 
this  chapter  in  procurements  of  high 
dollar  value  items,  insert  the  following 
clause  in  lieu  of  the  clause  in  paragraph 
(a)  of  this  section: 

Limitation  op  Liability  for  Defects — Major 
Items  (February  1971) 

(a)  Notwithstanding  any  other  provision 
of  this  contract,  including  specifically  the 
“Inspection”  clause  and  any  “Warranty  of 
Supplies,”  "Correction  of  Deficiency”  or  other 
warranty  clause,  the  Contractor  shall  not  be 
liable  for  loss  of  or  damage  to  property  of  the 
Government  (Including  the  supplies  deliv¬ 
ered  under  this  contract)  occurring  after 
final  acceptance  of  the  supplies  delivered 
under  this  contract  and  resulting  from  any 
defects  or  deficiencies  in  such  supplies. 

(b)  The  foregoing  limitations  shall  not 
apply: 

(I)  To  the  extent  that  the  Contractor  car¬ 
ries  insurance  or  has  established  a  reserve 
for  insurance  covering  his  liability  to  the 
Government  for  such  loss  or  damage; 

(II)  When  the  defects  or  deficiencies  in 
such  supplies  or  the  Government  acceptance 
of  such  supplies  resulted  from  fraud  or  gross 
negligence  as  amounts  to  fraud,  on  the  part 
of  any  personnel  of  the  Contractor;  or 

(ill)  When  the  defects  or  deficiencies  in 
such  supplies  or  the  Government  acceptance 
of  such  supplies  resulted  from  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part  of 
any  of  the  Contractor’s  directors  or  officers, 
or  on  the  part  of  any  of  his  managers,  super¬ 
intendents,  or  other  equivalent  representa¬ 
tives,  who  has  supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Contrac¬ 
tor's  business;  or 

(B)  All  or  substantially  all  of  the  Contrac¬ 
tor's  operations  at  any  one  plant  or  separate 
location,  in  which  this  contract  is  being  per¬ 
formed;  or 

(C)  A  separate  and  complete  major  indus¬ 
trial  operation  in  connection  with  the  per¬ 
formance  of  this  contract. 

(c)  This  clause  does  not  diminish  the  Con¬ 
tractor's  obligation,  to  the  extent  otherwise 
arising  under  this  contract,  relating  to  cor¬ 
rection.  repair  or  replacement  of  any  defect 
or  deficiency  in  supplies  delivered  under  this 
contract  or  to  provide  equivalent  relief.  If 
loss  or  damage  has  occurred  and  correction, 
repair  or  replacement  is  no  longer  feasible  or 
desired  by  the  Government,  the  Contractor 
shall  pay  to  the  Government  the  amount 
which  it  would  have  cost  the  Contractor  to 
make  such  correction,  repair  or  replacement 
before  the  loss  or  damage  occurred  or  provide 
other  equivalent  relief. 

§  7.104— .'ll  Produrliun  progress  report. 

In  accordance  with  5  25.202  of  this 
chapter,  insert  the  following  clause. 
Production  Progress  Reports  (April  1971) 

(a)  The  Contractor  shall  prepare  and  sub¬ 
mit  to  the  Contracting  Officer  Production 
Progress  Reports  in  accordance  with  the  in¬ 
structions  set  forth  elsewhere  in  this 
contract. 

(b)  During  any  delay  in  furnishing  a  Pro¬ 
duction  Progress  Report  required  under  this 
contract,  the  Contracting  Officer  may  with¬ 
hold  from  payment  an  amount  not  exceeding 
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$10,000  or  5  percent  of  the  amount  of  this 
contract,  whichever  Is  less. 

§  7.104—59  Aluminum. 

In  accordance  with  S  1.327  of  this 
chapter,  insert  the  following  clause. 

Required  Source  for  Aluminum  Ingot 
(April  1971) 

(a)  As  used  In  this  clause  (1)  the  term 
“aluminum  products”  means  aluminum  or 
aluminum  alloy  in  Its  last  commercial  form 
delivered  by  the  producer,  mill,  or  foundry 
as  an  end  Item  under  this  contract,  or  used 
to  produce  an  end  Item  under  this  contract, 
such  as  by  way  of  example  (but  not  limited 
to)  wrought  aluminum  products;  forgings 
and  castings;  rolled  bar,  rod,  structural 
shapes,  and  bare  wire;  aluminum  conductor 
steel  reinforced  and  bare  aluminum  cable; 
Insulated  or  covered  wire  or  cable;  extruded 
bar,  rod,  shapes  and  tube  (extruded,  drawn 
and  welded  tube);  sheet,  strip  and  plate; 
pig  or  ingot;  granulair  or  shot;  slab;  foil; 
and  powder,  flake  or  paste;  and  (11)  the  term 
“supplier"  Includes  vendors,  materialmen, 
warehousemen,  distributors  or  manufac¬ 
turers  of  aluminum  products  or  other  items 
containing  aluminum  in  any  form. 

(b)  Except  as  provided  In  (c)  below,  the 
Contractor  (or  subcontractor  or  supplier, 
where  applicable)  Shall  purchase  from  the 
Oeneral  Services  Administration  (OSA)  a 
quantity  of  aluminum  pig  or  ingot  equal  In 
weight  to  the  gross  weight  of  aluminum 
products  constituting,  or  used  In  the  produc¬ 
tion  of,  the  Items  to  be  delivered  under  this 
contract.  Such  purchase  shall  be  In  accord¬ 
ance  with  the  terms  and  conditions  of  sale 
prescribed  therefor  by  OSA.  Each  order  placed 
with  OSA  pursuant  to  this  clause  shall  state 
that  It  Is  placed  In  accordance  therewith  and 
shall  be  sent  to: 

Director.  Stockpile  Disposal  Division,  Prop¬ 
erty  Management  and  Dl^osal  Service,  Oen¬ 
eral  Services  Administration,  Washington, 
D.C.  20405. 

Aluminum  purchased  pursuant  to  this  clauae 
may  be  used  In  any  manner  the  Contractor 
desires  and  need  not  be  earmarked  In  any 
way  after  delivery  to  the  Contractor,  nor 
physically  Incorporated  In  the  items  to  be 
d^lvered  hereunder. 

(e)  To  the  extent  the  Contractor  (or  sub¬ 
contractor  or  supplier,  where  iqiplleable) 
places  subcontracts  or  purchase  orders  for 
aluminum  products  or  for  Items  other  than 
aluminum  products  and  containing  alumi¬ 
num  In  any  form,  he  Is  not  required  with  r»- 
^>ect  to  such  subcontracts  or  purchase  orders 
to  purchase  aluminum  from  the  GSA.  How¬ 
ever,  he  agrees  to  incorporate  this  clauae: 

(I)  In  any  s\x;h  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $500  or  m<»e,  or 

(II)  In  any  such  subcontract  or  purchase 
order  In  the  total  amount  of  $25,000  or  more 
for  any  Items  containing  aluminum  In  any 
form  where  the  quantity  of  aluminum  prod- 
TKts  used  In  the  production  at  such  items  la 
estimated  to  be  10,000  pounds  or  more. 

(d)  The  requirements  of  this  clause  are 
not  Intended  to  preclude  basic  agreements  or 
other  arrangements  between  the  parties  to 
any  contracts  (subcontracts  or  purchase 
orders)  subject  to  this  clause  that  will  permit 
reference  in  such  contracts  to  the  i^pllcabil- 
Ity  of  the  requirements  of  this  clause,  with¬ 
out  the  need  for  physically  Incorporating  this 
clause  m  Its  entirety  in  each  affected  sub- 
eontract  or  purchase  order. 

(e)  In  placing  subcontracts  and  purchase 
orders  subject  to  the  clause,  the  Contractor 
and  all  subcontractors  and  suppliers  are  au- 
tbcMlaed  and  encouraged  to  oonscdldate 
aluminum  product  purchases  hereunder  with 
other  defense  rated  order  purchases  (ACM, 


DO,  or  DX)  and  other  Identiflable  Govern¬ 
ment  orders  so  as  to  apply  the  requirements 
of  this  clause  to  the  total  purchase.  Other¬ 
wise,  It  Is  required  either  that  aluminum 
product  purchases  subject  to  this  clauae  be 
separately  made,  or.  If  consolidated  with 
other  aluminum  product  purchases,  that  the 
quantities  (by  weights)  of  aluminium  prod¬ 
ucts  subject  to  this  clause  be  separately  set 
forth  In  the  purchase  document  and  identi¬ 
fied  as  subject  to  this  clause. 

'(f)  Required  purchases  of  aluminum  from 
OSA  by  Contractors,  subcontractors,  or  sup¬ 
pliers,  shall  be  made  within  90  days  from 
the  date  (1)  of  final  delivery  pursuant  to  a 
contract,  subcontract,  or  purchase  order  con¬ 
taining  the  requirements  of  this  clause,  or 
(11)  when  the  Contractor,  subcontractor  or 
supplier,  has  completed  deliveries  of  alumi¬ 
num  products  aggregating  100,000  pounds, 
whichever  is  earlier:  Provided,  however.  That 
any  Contractor,  subcontractor  or  supplier, 
may  defer  required  purchases  of  aluminum 
for  the  purpose  of  consolidating  purchases 
to  meet  the  requirement  of  two  or  more  con¬ 
tracts,  subcontracts,  or  purchase  orders  con¬ 
taining  this  clause  until  90  days  after  the 
aggregate  purchase  requirements  of  such  con¬ 
tracts,  subcontracts  or  purchase  orders  equal 
the  minimum  order  quantities  established 
by  OSA  (approximately  10,000  pounds  or 
more).  Successive  consolidated  purchases 
thereafter  may  be  made  at  any  time  within 
90-day  intervals.  The  90-day  limitations  may 
be  extended  upon  approval  In  writing  by  the 
GSA. 

(g)  Certain  producers  of  aluminum  have 
entered  Into  contracts  with  GSA  effective  as 
of  November  1,  1965  imder  which  they  have 
made  long-term  commitments  to  purchase 
certain  minimum  and  maximum  quantities 
of  aluminum  from  that  Agency.  The  obliga¬ 
tions  of  such  producers  imder  this  clause 
shall  be  governed  by  the  provisions  of  those 
contracts  to  the  extent  of  any  Inconsistency. 

(h)  All  purchases  made  pursuant  to  this 
clause,  other  than  from  GSA.  which  are  rated 
(ACM,  DO,  or  DX)  In  accordance  with  DMS 
Regulation  1,  DMS  Order  3,  and  DPS  Regu¬ 
lation  1,  are  subject  to  the  provisions  of 
those  regulations  concerning  the  mainte¬ 
nance  of  records,  rights  of  Inspection  and 
audit,  cmd  the  penalty  provisions  contained 
therein  for  willful  nmioompllance. 

§  7.105—3  Stop  work  orders. 

•  •  •  •  • 

(b)  Use  of  orders.  (1)  In&smuch  as 
stop  work  orders  may  result  In  increased 
costs  to  the  Government  by  reason  of 
standby  costs,  such  orders  will  be  Issued 
only  with  prior  i^proval  at  a  level  above 
the  contracting  oflOcer.  Generally,  use 
of  a  stop  work  order  will  be  limited  to 
those  situations  where  it  is  advisable  to 
suspend  work  pending  such  a  decision 
by  the  (government  and  a  supplemental 
agreement  providing  for  such  suspension 
is  not  feasible.  A  stop  work  order  will 
not  be  used  in  lieu  of  the  issuance  of  a 
termlnatlcm  notice  after  a  decision  to 
terminate  has  been  made. 

•  •  •  •  • 

(c)  Clause. 

Stop  Work  Order  (April  1971) 

(a)  The  Contracting  Officer  may,  at  any 
time,  by  written  order  to  the  pontractor,  re¬ 
quire  the  Coninctor  to  stop  aU,  or  any  part, 
of  the  work  caUed  for  by  this  contract  for 
a  period  of  ninety  (90)  *■  days  after  the  order 


^Tbe  clause  may  provide  for  lees  than  $0 
days. 


is  delivered  to  the  Contractor,  and  for  any 
further  period  to  which  the  parties  may 
agree.  Any  such  order  shall  be  specifically 
identified  as  a  Stop  Work  Order  issued  pur¬ 
suant  to  this  clause.  Upon  receipt  of  such 
an  order,  the  Contractor  shall  forthwith 
comply  with  Its  terms  and  take  all  reasonable 
steps  to  minimize  the  incurrence  of  costs 
allocable  to  the  work  covered  by  the  order 
during  the  period  of  work  stoppage.  Within 
a  period  of  ninety  (90)  ‘  days  after  a  atop 
work  order  is  delivered  to  the  Contractor,  or 
within  any  extension  of  that  period  to  which 
the  parties  shall  have  agreed,  the  Contract¬ 
ing  Officer  shall  either — 

(I)  Cancel  the  stop  work  order,  or 

(II)  Terminate  the  work  covered  by  such 
order  as  provided  In  the  “Default”  or  the 
“Termination  for  Convenience”  clause  of  this 
contract. 

(b)  If  a  stop  work  order  Issued  under  this 
clause  Is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  Con¬ 
tractor  shall  resume  work.  An  equitable  ad¬ 
justment  shall  be  made  In  the  delivery 
schedule  or  contract  price,  or  both,  and  the 
contract  shall  be  modified  In  writing  ac¬ 
cordingly,  If — 

(1)  The  stop  work  order  results  In  an  In¬ 
crease  In  the  time  required  for,  or  In  the 
Contractor’s  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract,  and 

(11)  The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stop¬ 
page:  Provided,  That,  If  the  Contracting  Of¬ 
ficer  decides  the  facts  Justify  such  action,  he 
may  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  contract. 

(c)  If  a  stop  work  order  Is  not  canceled 
and  the  work  covered  by  such  order  Is  ter¬ 
minated  for  the  convenience  of  the  Govern¬ 
ment,  the  reasonable  costs  resulting  from 
the  stop  work  order  shall  be  allowed  In  arriv¬ 
ing  at  the  termination  settlement. 

(d)  If  a  stop  work  order  is  not  canceled 
and  the  work  covered  by  such  order  Is  ter¬ 
minated  for  default,  the  reasonable  costs 
resulting  from  the  stop  work  order  shall  be 
allowed  by  equitable  adjustment  or 
otherwise. 

§  7.202  Applicability. 

As  used  in  this  subpart,  the  term 
"cost-reimbursement  type  supply  con¬ 
tract"  shall  mean  any  contract  (other 
than  a  letter  contract,  notice  of  award, 
or  a  supplemental  agreement  to  a  con¬ 
tract  which  does  not  effect  a  new  pro¬ 
curement)  entered  into  on  a  cost  reim¬ 
bursement  basis  as  covered  in  S  3.405  of 
this  chapter  for  supplies  other  than  (a) 
the  construction,  alteration  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property;  (b)  expierimental,  de¬ 
velopmental,  or  research  work;  (c)  fa¬ 
cilities  to  be  provided  by  the  Govern¬ 
ment  under  a  “facilities  contract”  as  de¬ 
fined  in  §  7.701  and  Part  13  of  this 
chapter  or  (d)  general  contracts  for 
communication  services  and  facilities. 

§  7.203—4  Allowable  rosi,  fee,  and  pay- 
ment. 

•  •  •  •  • 

(c)  •  •  • 

(2)  In  paragraph  (f)  (ii)  (B)  of  the 
foregoing  clauses,  the  period  of  years 
may  be  Increased  to  correspond  with 
any  statutory  period  of  limitation  appli¬ 
cable  to  claims  of  third  parties  against 
the  contraotor:  Provided,  Ihat  a  cor¬ 
responding  Increase  Is  made  In  the  pe¬ 
riod  of  retention  of  records  required  In 
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paragraph  (d)  of  the  clause  set  forth  in 
§  7.104-15. 

•  *  •  •  • 

§  7.203—7  Examination  of  record.^. 

In  accordance  with  S  7.J04-15,  insert 
the  clause  set  forth  therein. 

§  7.203—29  Audit  by  Doparlnioiit  of  De¬ 
fense. 

Insert  the  clause  set  forth  in 
§  7.104-41  (a). 

§  7.204-12  Military  seeurily  require¬ 
ments. 

In  accordance  with  §  7.104-12,  insert 
the  clause  set  forth  therein,  deleting 
paragraphs  (c)  and  (d)  and  substituting 
the  following: 

(c)  If,  subsequent  to  the  date  of  this  con¬ 
tract,  the  security  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause,  and  If  such  changes  cause  an 
Increase  or  decrease  In  the  estimated  cost 
or  time  req\ilred  for  pertormance  of  this 
contract,  the  estimated  cost,  fee,  delivery 
schedule,  or  any  other  provision  of  the  con¬ 
tract  that  may  be  affected,  shall  be  subject 
to  an  equitable  adjxistment.  Any  such  equi¬ 
table  adjustment  shall  be  accomplished  In 
the  manner  set  forth  In  the  "Changes” 
clause  of  this  contract. 

(d)  The  Contractor  agrees  to  Insert,  In 
all  subcontracts  hereunder  which  involve 
access  to  classified  Information,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clause.  Including  this  para¬ 
graph  (d)  but  excluding  the  last  sentence 
of  paragraph  (c)  of  this  clause.  (AprU  1971) 

§  7.204—33  Limitation  of  liability  for 
defects. 

In  accordance  with  S  1.330(b)  of  this 
chapter,  insert  the  appropriate  clause 
set  forth  in  S  7.104-45. 

§  7.204—36  Aircraft,  missile,  and  spare 
vehicle  accident  reporting  and  inves¬ 
tigation. 

In  accordance  with  S  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.302—6  Examination  of  records. 

In  accordance  with  S  7.104-15,  Insert 
the  clause  set  forth  therein. 

S  7.302—10  Termination  for  conven¬ 
ience  of  the  government. 

(a)  In  accordance  with  S  8.701  of  this 
chapter  Insert  the  clause  set  forth  in 
S  7.103-21  (c). 

(b)  In  accordance  with  §  8.704  of  this 
chapter,  insert  the  following  clause,  ex¬ 
cept  that  in  the  case  of  organizations 
other  than  educational  institutions, 
paragraph  (d)  shall  be  deleted  and  the 
paragraph  in  (c)  below  shall  be  used. 

Termination  for  the  Convenience  of  the 
Government  (Aprii.  1971) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated.  In  whole  or 
from  time  to  time  in  part,  by  the  Govern¬ 
ment  whenever  for  any  reason  the  Contract¬ 
ing  Officer  shaU  determine  that  such  termi¬ 
nation  is  in  the  beet  Interest  of  the  Govern¬ 
ment.  Termination  of  work  hereunder  shall 
be  effected  by  delivery  to  the  Contractor  of 
a  Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the 
contract  Is  terminated  and  the  date  upon 
which  such  termination  becomes  effective. 


(b)  After  receipt  of  the  Notice  of  Termi¬ 
nation  tke  Contractor  shaU  cancel  his  out¬ 
standing  oommltments  hereunder  covering 
the  procurement  of  materials,  supplies, 
equipment  and  miscellaneous  Items.  In 
addition  the  Contractor  shall  exercise  all 
reasonable  dUlgence  to  accomplish  the  can¬ 
cellation  or  diversion  of  his  outstanding 
commitments  covering  personal  services  and 
extending  beyond  the  date  of  such  termina¬ 
tion  to  the  extent  that  they  relate  to  the  per¬ 
formance  of  any  work  terminated  by  the  no¬ 
tice.  With  respect  to  such  canceled  commit¬ 
ments  the  Contractor  agrees  to  (1)  settle  all 
outstanding  liabilities  and  all  claim  arising 
out  of  such  cancellation  of  commitments, 
with  the  approval  or  ratification  of  the  Con¬ 
tracting  Officer,  to  the  extent  he  may  re¬ 
quire,  which  approval  or  ratification  shall  be 
final  for  aU  purposes  of  this  clause,  and  (li) 
assign  to  the  Government,  In  the  manner,  at 
the  time,  and  to  the  extent  directed  by  the 
Contracting  Officer,  aU  of  the  right,  title, 
and  Interest  of  the  Contractor  under  the 
orders  and  subcontracts  so  terminated  in 
which  case  the  Government  shall  have  the 
right,  in  its  discretion,  to  settle  or  pay  any 
or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts. 

(c)  The  Contractor  shall  submit  bis 
termination  claim  to  the  Contracting  Officer 
promptly  after  receipt  of  a  Notice  of  Termi¬ 
nation,  but  In  no  event  later  than  one  year 
from  the  effective  date  thereof,  unless  one 
or  more  extensions  in  writing  are  granted  by 
the  Contracting  Officer  upon  written  request 
of  the  Contractor  within  such  one  year  period 
or  authorized  extension  thereof.  Upon  failure 
of  the  Contractor  to  submit  his  termination 
claim  within  the  time  allowed,  the  Contract¬ 
ing  Officer  may,  subject  to  any  Settlement 
Review  Board  approvals  required  by  section 
VIII  of  the  Armed  Services  Procurement 
Regulation  In  effect  as  of  the  date  of  execu¬ 
tion  of  this  contract,  determine,  on  the  basis 
of  Information  available  to  him,  the  amount, 
if  any,  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Any  determination  of  costs  under 
paragraph  (c)  shall  be  governed  by  the  cost 
principles  set  forth  In  section  XV,  part  3,  of 
the  Armed  Services  Procurement  Regulation, 
as  In  effect  on  the  date  of  this  contract. 

(e)  Subject  to  the  provisions  of  paragraph 
(c)  above,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  section 
vm  of  the  Armed  Services  Procurement 
Regulation  In  effect  as  of  the  date  of  execu¬ 
tion  of  this  contract,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  the  whole 
or  any  part  of  the  amount  or  amounts  to  be 
paid  to  the  Contractor  by  reason  of  the 
termination  under  this  clause,  which  amount 
or  amounts  may  Include  any  reasonable  can¬ 
cellation  charges  thereby  Incurred  by  the 
Contractor  and  any  reasonable  loss  upon 
outstanding  commitments  for  personal  serv¬ 
ices  which  he  Is  unable  to  cancel :  Provided, 
however.  That  In  connection  with  any  out¬ 
standing  commitments  for  personal  services 
which  the  Contractor  is  unable  to  cancel,  the 
Contractor  shall  have  exercised  reasonable 
diligence  to  divert  such  commitments  to  his 
other  activities  and  operations.  Any  such 
agreement  shall  be  embodied  in  an  amend¬ 
ment  to  this  contract  and  the  Contractor 
shall  be  paid  the  agreed  amount. 

(f)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  payments 
against  costs  Incurred  by  the  Contractor  In 
connection  with  the  terminated  portion  of 
this  contract,  whenever.  In  the  opinion  of 
the  Contracting  Officer,  the  aggregate  of  such 
payments  Is  within  the  amount  to  which 
the  Contractor  will  be  entitled  hereunder. 

(g)  The  Contractor  agrees  to  transfer  title 
and  deliver  to  the  Government,  In  the 


manner,  at  the  time,  and  to  the  extent,  if 
any,  directed  by  the  Contracting  Officer,  such 
Information  and  Items  which.  If  the  con¬ 
tract  had  been  completed,  would  have  been 
required  to  be  furnished  to  the  Government, 
Including: 

(1)  Completed  or  partially  completed 
plans,  drawings  and  Information;  and 

(il)  Materials  or  equipment  produced  or  in 
process  or  acquired  In  connection  with  the 
performance  of  the  work  terminated  by  the 
notice. 

Other  than  the  above,  any  termination  in¬ 
ventory  resulting  from  the  termination  of 
the  contract  may,  with  the  written  approval 
of  the  Contracting  Officer,  be  sold  or  acquired 
by  the  Contractor  under  the  conditions  pre¬ 
scribed  by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer.  The  proceeds  of 
any  such  disposition  shall  be  applied  In  re¬ 
duction  of  any  payments  to  be  made  by  the 
Government  to  the  Contractor  under  this 
contract  or  shall  otherwise  be  credited  to 
the  price  or  cost  of  work  covered  by  this 
contract  or  paid  in  such  other  manner  as 
the  Contracting  Officer  may  direct.  Pending 
final  disposition  of  property  arising  from 
the  termination,  the  Contractor  agrees  to 
take  such  action  as  may  be  necessary,  or  as 
the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  of  the  property 
related  to  this  contract  which  is  in  the  pos¬ 
session  of  the  Contractor  and  In  which  the 
Government  has  or  may  acquire  an  Interest. 

(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  shall  be  subject 
to  the  "Disputes”  clause  of  this  contract. 

(c)  The  following  paragraph  shall  be 
used  in  place  of  (d)  in  the  above  clause 
when  the  contract  is  with  a  nonprofit 
organization  other  than  an  educational 
institution. 

(d)  Costs  claimed,  agreed  to,  or  deter¬ 
mined  pursuant  to  (c)  above  and  (e)  below 
shall  be  In  accordance  with  the  section  XV 
Contract  Cost  Principles  and  Procedures  of 
the  Armed  Services  Procurement  Regulation 
as  In  effect  on  the  date  of  this  contract. 

(d)  The  clause  in  paragraph  (b)  of 
this  section  suitably  altered  to  indicate 
the  relationship  between  the  prime  con¬ 
tractor  and  subcontractor  is  suggested 
for  use  in  subcontracts  placed  with  edu¬ 
cational  institutions  and  when  modified 
as  prescribed  in  paragraph  (c)  of  this 
section  for  use  with  other  nonprofit  in¬ 
stitutions:  Provided,  Such  subcontracts 
Incorporate,  or  are  negotiated  on  the 
basis  of,  the  cost  principles  set  forth  in 
Part  15  of  this  chapter:  And  provided 
further.  Such  subcontracts  are  placed  on 
the  no-fee  or  no-profit  basis. 

§  7..S02— 2.'>  Military  sociirily  n-qiiirr- 

lllflll!*. 

Insert  the  Military  Secuiity  Require¬ 
ments  clause  in  accordance  w’ith 
§  7.104-12. 

§  7. .30.3— 28  .\ii(lil  liy  Dcparliix'iil  of  Dc- 
frn>«o. 

In  accordance  with  §  7.104-41(a>,  In¬ 
sert  the  clause  set  forth  therein. 

§  7.30.3—33  Limitation  of  liability  for 
defects. 

In  accordance  with  §  1.330(b)  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  In  9  7.104-45. 
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§  7.30.'>— 48  Aircraft,  missile  and  spare 
vrliirle  urrident  reporting  and  inves¬ 
tigation. 

In  accordance  with  §  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.402—7  Examination  of  records. 

In  accordance  with  §  7.104-15,  insert 
the  clause  set  forth  therein.  In  the  case 
of  research  and  development  contracts 
with  nonprofit  institutions  and  subcon¬ 
tracts  thereunder,  and  pursuant  to  pro¬ 
cedures  approved  by  the  Comptroller 
General,  original  documentary  evidence 
in  support  of  costs  of  the  transportation 
of  things  will  not  be  required  pursuant  to 
said  clause. 

§  7.402—24  Military  security  requiro- 

IIICIIIS. 

Insert  the  clause  set  forth  in  §  7.104-12, 
modified  in  accordance  with  §  7.204-12. 

§  7.102—30  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  §  7.104-41ta),  in¬ 
sert  the  clause  set  forth  therein. 

§  7.40.3—14  I.imi'ation  of  liability  fur 
defects. 

In  accordance  aith  §  1.330(b)  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  in  §  7.104-45. 

§  7.103—4.3  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves¬ 
tigation. 

In  accordance  with  S  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7..301— 1  Military  security  require¬ 
ments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  Military 
Security  Requirements  clause  in  accord¬ 
ance  with  §  7.104-12. 

(b)  In  any  cost  reimbursement  typte 
contract,  insert  the  Military  Security 
Requirements  clause  in  accordance  with 
§  7.204-12. 

§  7.603—44  .Aluminum. 

In  accordance  with  §  1.327  of  this 
chapter,  insert  the  clause  set  forth  in 
S  7.104-59  modified  by  deletion  of  para¬ 
graph  (c)  thereof  and  substitution  of  the 
following  paragraph. 

(c)  To  the  extent  the  Contractor  or  sub¬ 
contractor  or  supplier,  where  applicable 
places  subcontracts  or  purchase  orders  for 
aluminum  products,  or  for  Items  other  than 
aluminum  products  and  containing  alu¬ 
minum  in  any  form,  or  for  construction 
where  the  subcontractor  is  to  fiu’nlsh  ma¬ 
terials  containing  aluminum  In  any  form,  he 
Is  not  required  with  respect  to  such  subcon¬ 
tracts  or  purchase  orders  to  purchase  alu¬ 
minum  from  the  GSA.  However,  he  agrees  to 
Incorporate  this  clause: 

(I)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  in  the  total 
amount  of  $500  or  more,  or 

(II)  In  any  such  subcontract  or  purchase 
order  in  the  total  amount  of  $25,000  or 
more  for  any  items  containing  aluminum  in 
any  form  where  the  quantity  of  aluminum 
products  used  in  the  production  of  such 
Items  is  estimated  to  be  10,000  pounds  or 
more,  or 

(ill)  Construction,  where  the  materials  are 
to  be  supplied  by  the  subcontractor  and  the 
total  value  of  such  materials  containing  alu¬ 


minum  (in  any  form)  Is  estimated  to  be 
$25,000  or  more,  and  where  the  quantity  of 
aluminum  products  used  In  the  production 
of  such  items  is  estimated  to  be  10,000 
pounds  or  more. 

§  7.603—11  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  §  7.104-41(a),  in- 
Mrt  the  clause  set  forth  therein. 

§  7.603—13  Examination  of  records. 

In  accordance  with  §  7.104-15,  insert 
the  clause  set  forth  therein. 

§  7.60(»— 12  Aircraft,  missile,  and  space 
veliiele  accident  reporting  and  inves¬ 
tigation. 

In  accordance  with  §  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.607—22  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  §  7.104-41(a),  in¬ 
sert  the  clause  set  forth  therein. 

§  7.607—20  Responsibility  of  tbe  Arcbi- 
teet-Eiigiiieer. 

Responsibility  of  the  Architect-Gngineeb 
(August  1970) 

(a)  The  Architect-Engineer  shall  be  re¬ 
sponsible  for  the  professional  quality,  tech¬ 
nical  accuracy  and  the  coordination  of  all 
designs,  drawings,  specifications,  and  other 
services  furnished  by  the  Architect-Engineer 
under  this  contract.  The  Architect-Engineer 
shall,  without  additional  compensation,  cor¬ 
rect  or  revise  any  errors  or  deRciencles  in  his 
designs,  drawings,  specifications,  and  other 
services. 

(b)  Neither  the  Government’s  review,  ap¬ 
proval  or  acceptance  of,  nor  payment  for,  any 
of  the  services  required  under  this  contract 
shall  be  construed  to  operate  as  a  waiver  of 
any  rights  under  this  contract  or  of  any 
cause  of  action  arising  out  of  the  perform¬ 
ance  of  this  contract,  and  the  Architect- 
Engineer  shall  be  and  remain  liable  to  the 
Government  in  accordance  with  applicable 
law  for  all  damages  to  the  Government  caused 
by  the  Architect-Engineer’s  negligent  per¬ 
formance  of  any  of  the  services  furnished 
under  this  contract. 

(c)  ’The  rights  and  remedies  of  the  Gov¬ 
ernment  provided  for  under  this  contract  are 
In  addition  to  any  other  rights  and  remedies 
provided  by  law. 

§  7.608— .3  Kc‘d^^ign  responsibility. 

(a)  Insert  the  following  clause  in  all 
Architect- Engineer  contracts  except  (1) 
those  involving  projects  for  which  the 
Head  of  Procuring  Activity  or  his  desig¬ 
nee  determines  that  cost  limitations  are 
secondary  to  performance  cemsiderations 
and  that  additional  funding  can  be  ex¬ 
pected  if  necessary,  and  (2)  those  for  the 
design  of  a  standard  structure  which  is 
not  intended  for  a  specific  location  site. 

Design  Within  Funding  Limitations 
(April  1971) 

(a)  The  Architect-Engineer  shall  accom¬ 
plish  the  design  services  required  under  this 
contract  so  as  to  permit  the  award  of  a  con¬ 
tract,  pursuant  to  standard  Department  of 
Defense  procedures,  for  the  construction  of 
the  facilities  designed  at  a  price  that  does 
not  exceed  the  estimated  construction  con¬ 
tract  price  set  forth  In  this  contract.  When 
bids  or  proposals  for  the  construction  con¬ 
tract  are  received  which  exceed  such  esti¬ 
mated  price,  the  Architect-Engineer  shall 
perform  such  redesign  and  other  services  as 


are  necessary  to  permit  contract  award  within 
such  fimding  limitation.  These  additional 
services  shall  be  performed  at.  no  increase  in 
tbe  price  of  this  contract.  However,  the 
perform  such  additional  services  at  no  cost 
to  the  Government  If  the  unft  vorable  bids  or 
Architect-Engineer  shall  not  be  required  to 
proposals  are  the  result  of  conditions  Deyond 
his  reasonable  control. 

(b)  The  Architect-Engineer  will  promptly 
advise  the  Contracting  Officer  if  he  hnds  that 
the  project  being  designed  will  exceed  or  is 
likely  to  exceed  the  funding  limitations  and 
be  is  unable  to  design  a  usable  facility  within 
these  limitations.  Upon  Veceipt  of  such  in¬ 
formation,  the  Contracting  Officer  will  re¬ 
view  the  Architect-Engineer’s  revised  esti¬ 
mate  of  construction  cost.  The  Contracting 
Officer  may.  If  he  determines  that  the  esti¬ 
mated  construction  contract  price  set  forth 
in  this  contract  is  so  low  that  award  of  a 
construction  contract  not  in  excess  of  such 
estimate  is  Improbable,  authorize  a  change  in 
scope  or  materials  as  required  to  reduce  the 
estimated  construction  cost  to  an  amount 
within  the  estimated  construction  contract 
price  set  forth  elsewhere  in  the  contract,  or 
he  may  adjust  such  estimated  construction 
contract  price.  When  bids  or  proposals  are 
not  solicited  or  where  they  are  unreasonably 
delayed,  the  Government  shall  prepare  an 
estimate  of  constructing  the  design  sub¬ 
mitted  and  such  estimate  will  be  used  in  lieu 
of  bids  or  proposals  to  determine  compliance 
with  the  funding  limitation. 

(b)  Whenever  the  clause  set  forth  in 
paragraph  (a)  of  this  section  is  included 
in  a  contract,  the  statement  set  out  below 
shall  be  inserted  in  the  description  of  the 
work  to  be  performed  by  the  Architect- 
Engineer. 

’The  estimated  construction  contract  price  for 
the  project  described  herein  Is  $ _ _ 

The  figure  to  be  inserted  in  this  state¬ 
ment  is  to  be  established  at  the  begin¬ 
ning  of  contract  negotiations  by  agree¬ 
ment  between  the  Architect-Engineer 
and  the  Government.  Such  estimated 
construction  contract  price  shall  take 
into  account  any  statutory  or  other  limi¬ 
tations  and  exclude  any  allowances  for 
Government  supervision  and  overhead 
and  any  amounts  set  aside  by  the  Gov¬ 
ernment  for  contingencies.  In  negoti¬ 
ating  the  figure  to  be  inserted,  the  Con¬ 
tracting  Officer  should  make  available  to 
the  Architect-Engineer  the  information 
upon  which  the  Government  has  based 
its  initial  estimate  and  any  subs^uently 
acquired  information  which  may  affect 
the  construction  cost. 

§  7.702—12  Use  and  cliurgoA. 

Use  and  Charges  (April  1971) 

#  •  •  #  • 

§7.702—1.3  Exaiiiinulion  of  records. 

In  accordance  with  S  7.104-15,  insert 
the  clause  set  forth  therein. 

§  7.702—22  Termination  of  work. 

’Termination  of  Work  (April  1971) 

(a)  The  performance  of  work  imder  this 
contract  may  be  terminated  by  tbe  Govern¬ 
ment  In  accordance  with  this  clause  in  whole, 
or  from  time  to  time  In  part,  whenever  for  any 
reason  the  Contracting  Officer  shall  determine 
that  such  termination  Is  In  the  best  interest 
of  the  Government.  Any  such  termination 
shall  be  effected  by  delivery  to  the  Contractor 
of  a  written  Notice  of  Termination  specifying 
the  extent  to  which  performance  of  work 
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under  the  contract  Is  terminated,  and  the 
date  upon  which  such  termination  becomes 
effective. 

(b)  After  receipt  of  a  Notice  of  Termina¬ 
tion  and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall: 

(1)  Stop  work  In  performance  of  the  con¬ 
tract  on  the  date  and  to  the  extent  speclfled 
In  the  Notice  of  Termination; 

(U)  Place  no  further  orders  or  subcon¬ 
tracts  for  materials,  services,  or  facilities  ex¬ 
cept  as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  the  contract 
as  is  not  terminated; 

(111)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  perform¬ 
ance  of  work  terminated  by  the  Notice  of 
Termination; 

(Iv)  Assign  to  the  Government,  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders 
or  subcontracts  so  terminated.  In  which  case 
the  Government  shall  have  the  right.  In  Its 
discretion,  to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts; 

(v)  With  the  approval  or  ratification  of  the 
Contracting  Officer,  to  the  extent  he  may  re¬ 
quire,  which  approval  or  ratification  shall  be 
final  and  ooncliislve  for  all  purposes  of  this 
clause,  settle  all  outstcmdlng  liabilities  and 
all  (dalms  arising  out  of  such  termination  of 
orders  and  subcontracts,  the  cost  of  which 
woiild  be  reimbursable  In  whole  or  In  part. 
In  accordance  with  the  provisions  of  this 
contract; 

(vl)  Transferred  title  (to  the  extent  that 
title  has  not  already  been  transferred)  and. 
In  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  Contracting  Officer,  de¬ 
liver  to  the  Government — 

(A)  The  fabricated  or  unfabricated  parts, 
work  In  process,  completed  work,  supplies, 
and  other  material  produced  as  a  pert  of,  or 
acquired  In  respect  to  the  performance  of,  the 
work  terminated  by  the  Notice  of  Termina¬ 
tion;  and 

(B)  The  completed  or  partially  completed 
plans,  drawings.  Information,  and  other 
property  which.  If  the  contract  had  been 
completed,  would  be  required  to  be  furnished 
to  the  Government; 

(vll)  Use  his  best  efforts  to  sell  In  the  man¬ 
ner,  at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  In  (vl)  above:  Provided,  however. 
That  the  Contractor — 

(A)  Shall  not  be  required  to  extend  credit 
to  any  purchaser,  and 

(B)  May  acquire  any  such  property  vmder 
the  conditions  prescribed  by  and  at  a  price 
or  prices  approved  by  the  Contracting  Officer: 
And  provided  further,  Ihat  the  proceeds  of 
any  such  transfer  or  disposition  shall  be  ap- 
plled  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct; 

(vlll)  Complete  performance  of  such  part 
of  the  work  as  Shall  not  have  been  termi¬ 
nated  by  the  Notice  of  Termination;  and 

(lx)  Take  such  action  as  may  be  neces¬ 
sary,  or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  of  the 
property  related  to  this  contract  which  is  In 
the  possession  of  Contractor  In  which  the 
Government  has  or  may  acquire  an  interest. 

The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obligations 
notwithstanding  any  delay  In  determining 
any  Item  of  reimbursable  cost  under  this 
clause.  At  any  time  after  expiration  of  the 
plant  clearance  period,  as  defined  In  Section 
Vm,  Armed  Servlcee  Procurement  Regula- 
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tlon.  In  effect  as  of  the  date  of  this  con¬ 
tract,  the  Contractor  may  submit  to  the  Con¬ 
tracting  Officer  a  list,  certified  as  to  quantity 
and  quality,  of  any  or  all  Items  of  termina¬ 
tion  Inventory  not  previously  disposed  of, 
exclusive  of  items  the  disposition  of  which 
has  been  directed  or  authorized  by  the  Con¬ 
tracting  Officer,  and  may  request  the  Govern¬ 
ment  to  remove  such  items  or  enter  Into  a 
storage  agreement  covering  them.  Not  later 
than  fifteen  (15)  days  thereafter  the  Gov¬ 
ernment  will  accept  such  Items  and  remove 
them  or  enter  Into  a  storage  agreement  cover¬ 
ing  the  same;  Provided,  That  the  list  sub¬ 
mitted  shall  be  subject  to  verification  by  the 
Contracting  Officer  upon  removal  of  the 
Items,  or  If  the  items  are  stored,  within  forty- 
five  (45)  days  from  the  date  of  submission 
of  the  list,  and  any  necessary  adjustment  to 
correct  the  list  as  submitted  shall  be  made 
prior  to  final  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina¬ 
tion,  the  Contractor  shall  submit  to  the  Con¬ 
tracting  Officer  his  termination  claim  in  the 
form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  In  no  event  later 
than  1  year  from  the  effective  date  of  termi¬ 
nation,  unless  one  or  more  extensions  In 
writing  are  granted  by  the  Contracting  Offi¬ 
cer,  upon  request  of  the  Contractor  made  in 
writing  within  such  1-year  period  or  au¬ 
thorized  extension  thereof.  However,  If  the 
Contracting  Officer  determines  that  the  facts 
justify  such  action,  be  may  receive  and  act 
upon  any  such  termination  claim  at  any  time 
after  such  1-year  period  or  any  extension 
thereof.  Upon  failure  of  the  Contractor  to 
submit  his  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may, 
subject  to  any  Settlement  Review  Board  ap¬ 
provals  reqtfired  by  Section  VII  of  the  Armed 
Services  Procurement  Regulation  in  effect  as 
of  the  date  of  this  contract,  determine,  on 
the  basis  of  Information  available  to  him,  the 
amount.  If  any,  due  to  the  Contractor  by 
reason  of  the  termination  and  shall  there¬ 
upon  pay  to  the  Contractor  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  para¬ 
graph  (c),  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Section 
vm  of  the  Armed  Services  Procurement 
Regulation  in  effect  as  of  the  date  of  this 
contract,  the  Contractor  and  the  Contract¬ 
ing  Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amoimts  to  be  paid 
to  the  Contractor  by  reason  of  the  total  or 
partial  termination  of  work  pursuant  to  this 
clause.  The  contract  shall  be  amended  ac¬ 
cordingly,  and  the  Contractor  shall  be  paid 
the  agreed  amoimt. 

(e)  In  the  event  of  the  failure  of  the  Con¬ 
tractor  and  the  Contracting  Officer  to  agree 
In  whole  or  In  part,  as  provided  In  paragraph 
(d) ,  as  to  the  amounts  with  reepe^  to  costs 
to  be  paid  to  the  Contractor  In  connection 
with  the  termination  of  work  pursuant  to 
this  clause,  the  Contracting  Officer  shall,  sub¬ 
ject  to  any  Settlement  Review  Board  ap¬ 
provals  reqiilred  by  Section  VIH  of  the 
Armed  Servlcee  Procurement  Regulation  In 
effect  as  of  the  date  of  this  contract,  deter¬ 
mine,  on  the  basis  of  Information  available 
to  him,  the  amount.  If  any,  due  to  the  Con¬ 
tractor  by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amoimt  de¬ 
termined  as  follows: 

(1)  There  shall  be  Included  therein  all 
costs  and  expenses  reimbursable  In  accord¬ 
ance  with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Provided,  how¬ 
ever,  That  the  Contractor  shall  proceed  as 


21117 

rapidly  as  practicable  to  discontinue  such 
costs; 

(il)  There  shall  be  included  therein  so  far 
as  not  Included  under  (1)  above,  the  cost  of 
settling  and  paying  claims  arising  out  of  the 
termination  of  work  under  subcontracts  or 
orders,  as  provided  In  paragraph  (b)(v) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract;  and 

(ili)  There  shall  be  Included  therein  the 
reasonable  costs  of  settlement.  Including  ac¬ 
counting,  legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con¬ 
tract  and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  Incurred  In  connection  with  the  pro¬ 
tection  or  disposition  of  termination 
Inventory. 

(f)  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c),  (d)  and  (e)  hereof  shall  be 
In  accordance  with  the  section  XV  Contract 
Cost  Principles  and  Procedures  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract  en¬ 
titled  "Disputes”,  from  any  determination 
made  by  the  Contracting  Officer  under  para¬ 
graph  (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  in  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con¬ 
tractor  the  following:  (1)  If  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (11)  If  an  ap¬ 
peal  has  been  taken,  the  amount  finally  de¬ 
termined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted:  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the 
Contractor,  applicable  to  the  terminated 
portion  of  this  contract,  (11)  any  claim  which 
the  Government  may  have  against  the  Con¬ 
tractor  In  connection  with  this  contract,  and 
(111)  the  agreed  price  for,  or  the  proceeds  of 
sale  of,  any  materials,  supplies,  or  other 
things  acqiilred  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(1)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as- 
It  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amoimt  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay¬ 
ments  is  In  excess  of  the  amount  finally  de¬ 
termined  to  be  due  under  this  clause,  such 
excess  shall  be  payable  by  the  Contractor  to 
the  Government  upon  demand,  together  with 
Interest  computed  at  the  rate  of  six  percent 
(6%)  per  annum,  for  the  period  from 
the  date  such  excess  payment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  Is  repaid  to  the  Government:  Pro¬ 
vided,  however.  That  no  Interest  shall  be 
charged  with  respect  to  any  such  excess  pay¬ 
ment  attributable  to  a  reduction  In  the  Con¬ 
tractor’s  claim  by  reason  of  retention  or  other 
disposition  of  termination  inventory  until 
ten  (10)  days  after  ^e  date*of  such  reten¬ 
tion  or  disposition,  or  Bu<di  later  date  as  de¬ 
termined  by  the  Contracting  Officer  by  rea¬ 
son  of  the  circumstances. 
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(j)  Appropriate  equitable  adjustment  may 
be  made  in  any  related  procurement  con¬ 
tract  of  the  Contractor  which  so  provides 
and  which  is  affected  by  a  Notice  of  Termi¬ 
nation  under  this  clause.  In  no  event  shall 
the  Government  be  liable  to  the  Contractor 
for  damages  or  loss  of  profits  by  reason  of  a 
Notice  of  Termination  issued  pursuant  to 
this  clause. 

In  accordance  with  S  163.119  of  this 
chapter,  the  last  sentence  of  paragraph 
(i)  in  the  above  clause  may  be  deleted 
in  contracts  with  agencies  of  the  U.S. 
Government,  foreign  governments  or 
agencies  thereof.  State  or  local  govern¬ 
ments  or  agencies  thereof,  or  nonprofit 
contracts  with  nonprofit  educational 
or  research  institutions. 

§  7.702—35  Utilixaliun  of  labor  surplus 
area  concerns. 

In  accordance  with  §  1.805-3 (a)  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-20(a). 

§  7.702—48  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  §  7.104-41  (a) ,  in¬ 
sert  the  clause  set  forth  therein  as 
amended  by  S  7.104-41(b). 

§  7.703—1 1  Examination  of  records. 

In  accordance  with  §  7.104-15,  insert 
the  clauses  set  forth  therein. 

§  7.703—27  Utilization  of  lalmr  surplus 
area  concerns. 

In  accordance  with  $  1.805-3(a)  of  this 
chapter,  insert  the  clause  set  forth  in 
§  7.104-20(a). 

§  7.703—41  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  S  7.104-41  (a),  in¬ 
sert  the  clause  set  forth  therein  as 
amended  by  §  7.104-41  (b). 

§  7.704—5  Examination  of  reeords. 

In  accordance  with  §  7.104-15,  insert 
the  clause  set  forth  therein. 

§  7.704—33  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  $  7.104-41  (a),  in¬ 
sert  the  clause  set  forth  therein  as 
amended  by  §  7,104-41  (b). 

§  7.705—2.3  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  in¬ 
vestigation. 

In  accordance  with  §  7.104-81,  insert 
the  clause  set  forth  therein. 

S  7,802—7  Audit  by  Department  of  De¬ 
fense. 

Insert  the  clause  set  forth  In 
i  7.104-41(a). 

§  7.901—4  Termination. 

Termination  (April  1971) 

•  •  •  •  • 

(f )  Costa  claimed,  agreed  to,  or  determined 
pursuant  tx>  (c) ,  (d) ,  and  (e)  hereof  shall  be 
In  aooordance  with  the  Section  XV  Contract 
Cost  Principles  and  Procedures  of  the  Armed 
Services  Procurement  Regulation  as  In  effect 
on  the  date  of  this  contract. 

(g)  ITie  Contractor  shall  have  the  right  of 
appeal,  under  the  "Disputes”  clause  of  this 
contract,  from  any  determination  made  by 
the  Contracting  Officer  under  paragraphs  (c) 
or  (e),  above,  except  that  If  the  Contractor 
has  failed  within  the  time  provided  in  para¬ 


graph  (e),  above,  to  request  extension  of 
auch  time,  he  shaU  have  no  such  right  of 
appeaL  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e), 
above,  the  Oov^nment  shall  pay  to  the  Con¬ 
tractor  the  following;  (1)  If  there  is  no  right 
of  appeal  hereundM*,  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer;  or  (11)  if  an  ap- 
p^  has  been  taken,  the  amoimt  finally 
determined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con¬ 
tractor,  applicable  to  the  terminated  portion 
of  this  contract;  (11)  any  claim  which  the 
Government  may  have  against  the  Contrac¬ 
tor  In  connection  with  this  contract;  and 
(ill)  the  agreed  price  for,  or  the  proceeds  of 
sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(i)  In  the  event  of  a  partial  termination, 
the  hourly  rates  for  direct  labor  hours  with 
respect  to  the  work  under  the  continued 
portion  of  the  contract  shall  be  equitably  ad¬ 
justed  by  agreement  between  the  Contractor 
and  the  Contracting  Officer,  and  such  adjust¬ 
ment  shall  be  evidenced  by  an  amendment 
to  this  contract. 

(J )  The  Government  under  such  terms  and 
conditions  as  it  prescribes  may  make  partial 
payments  and  payments  on  account  against 
costs  incurred  by  the  Contractor  In  connec¬ 
tion  with  the  terminated  portion  of  the  con¬ 
tract,  whenever  In  the  opinion  of  the  Con¬ 
tracting  Officer  the  aggregate  of  such  pay¬ 
ments  shall  be  within  the  amount  to  which 
the  Contractor  will  be  entitled  hereunder. 
If  the  total  of  such  payments  is  In  excess 
of  the  amount  finally  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay¬ 
able  by  the  Contractor  to  the  Government 
upon  demand,  together  with  Interest  com¬ 
puted  at  the  rate  of  six  (6)  percent  per  an¬ 
num,  for  the  period  from  the  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Government:  Provided,  however.  That 
no  interest  shall  be  charged  with  respect  to 
any  such  excess  payment  attributable  to  a 
reduction  In  the  Contractor’s  claim  by  rea¬ 
son  of  retention  or  other  disposition  of  termi¬ 
nation  Inventory  until  ten  (10)  days  after 
the  date  of  such  retention  or  disposition,  or 
such  later  date  as  determine  by  the 
Contracting  Officer  by  reason  of  the 
circumstances. 

In  accordance  with  S  163.119  of  this 
chapter,  the  last  sentence  of  paragraph 
(j)  in  the  above  clause  may  be  deleted 
In  contracts  with  sigencies  of  the  n.S. 
Government,  foreign  governments  or 
agencies  thereof.  State  or  local  govern¬ 
ments  or  agencies  thereof,  or  nonprofit 
contracts  with  nonprofit  educational  or 
research  institutions. 

§  7.901—16  Audit  by  Department  of  De¬ 
fense. 

In  accordance  with  S  7.104-41(a),  in¬ 
sert  the  clause  set  forth  therein. 

§  7.901—17  Examination  of  records. 

In  accordance  with  §  7.104-15,  insert 
the  clause  set  forth  therein. 

§  7.902—19  Limitation  of  liability  for 
defeets. 

In  accordance  with  S  1.330(b)  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  in  S  7.104-45. 


§  7.902—33  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves¬ 
tigation. 

In  accordance  with  $  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.1002-21  [Reserved] 

§  7.1002—22  Examination  of  reeords. 

In  accordance  with  S  7.104-15,  insert 
the  clause  set  forth  therein  except  in 
contracts  of  the  type  described  in  §  7.502. 

§  7.1003—10  Audit  by  Department  of 
Defense. 

In  accordance  with  §  7.104-41  (a),  in¬ 
sert  the  clause  set  forth  therein. 

§  7.1202—1  Examination  of  records. 

In  accordance  with  the  instructions  in 
§  7.104-15,  insert  the  clause  set  forth 
therein. 


§  7.1601-14  Liability. 

Liabilitt  (October  1970) 

(a)  "Article”  means  any  shipping  piece  or 
package  and  its  contents. 

(b)  If  notified  within  one  (1)  year  after 
the  time  the  owner  discovers  loss  of  or 
damage  to  his  property  or  the  time  he  shall 
have  discovered  such  loss  or  damage  had  he 
exercised  due  diligence,  the  Contractor  agrees 
to  indemnify  the  owner  for  loss  of  or  damage 
to  the  owner’s  property  which  arises  from  any 
cause  while  it  is  in  the  Contractor’s  posses¬ 
sion  as  follows: 

(I)  Nonnegligent  Damage.  ’The  Contractor 
shall  indemnify  owners  for  any  loss  of  or 
damage  to  their  property  which  results  from 
any  cause,  other  than  the  Contractor’s  neg¬ 
ligence,  at  a  rate  not  to  exceed  sixty  cents 
(60<)  per  pound  per  article. 

(II)  Negligent  Damage.  When  loss  or  dam¬ 
age  is  caused  by  the  negligenoe  of  the  Con¬ 
tractor,  he  shall  be  liable  for  the  full  cost 
of  satisfactory  repair  or  fix'  the  current  re¬ 
placement  value  of  the  article.  ITie  Contrac¬ 
tor  shall  make  prompt  payment  to  the  owner 
of  the  property  for  any  loss  or  damage  for 
which  the  Contractor  is  liable. 
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7.1701- 4 

7.1701- 5 

7.1701- 6 


Scope  of  subpart. 
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Officials  not  to  benefit. 

Covenant  against  contingent  fees. 
Notice  to  the  Government  of  labor 
disputes. 

7.1701- 7  Military  security  requirements. 
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Act — Overtime  compensation. 

7.1701- 15  Equal  employment  opportunity. 

7.1701- 16  Access. 

7.1701- 17  Amendment  of  contract. 

7.1701- 18  Obligation  of  the  Government. 
7.1702  Clauses  to  be  used  when  applica¬ 
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7.1702- 5  Authorization  and  consent. 
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Sec. 

7.1702- 7  Facilities  and  services  to  be  fur¬ 

nished. 

7.1702- 8  Ordering  of  facilities  and  services. 

7.1702- 9  Rates,  charges,  and  services — com¬ 

mon  carriers. 

7.1702- 10  Payment. 

7.1702- 11  Tariff  Information. 

7.1702- 12  Cancellation  or  termination  of  or¬ 

ders— common  carriers. 

7.1702- 13  Reuse  arrangements. 

7.1702- 14  Cost  or  pricing  data. 

7.1702- 16  Audit  and  records. 

7.1702- 16  Term  and  termination  of  con¬ 

tract. 

7.1703  Clauses  to  be  used  when  special 
construction  charges  are  ex¬ 
pected. 

7.1708-1  Labor  standards  for  construction 
work. 

7.1703- 2  Buy  American — construction  con¬ 

tracts. 

7.1703- 3  Special  construction  and  equip¬ 

ment  charges. 

7.1703- 4  Title  to  communication  facilities 

and  equipment. 

7.1703- 5  Subcontracts. 

Attthoritt  :  The  provisions  of  this  Subpart 
Q  issued  under  secs.  2202,  2301-2314,  70A 
Stat.  120,  127-133;  10  U.S.C.  2202,  2301-2314. 

Subpart  Q — Clauses  for  Communica¬ 
tion  Service  Contracts 
§  7.1700  Scope  of  .sulipart. 

This  subpart  prescribes  clauses  for 
“General  Contracts”  with  common  car¬ 
riers  and  with  noncommon  carriers  un¬ 
der  which  communication  services  and 
facilities  will  be  ordered  pursuant  to  Part 
22,  Subpart  J,  of  this  chapter. 

§  7.1701  Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  “General  Contracts”  for  communi¬ 
cation  services  and  facilities.  With  the 
exception  of  the  clauses  prescribed  by 
§S  7.1701-1  through  7.1701-15,  the  clauses 
prescribed  by  this  section  may  be  varied 
to  meet  specific  requirements  of  an  ap¬ 
propriate  governmental  regulatory  body 
or  when  the  basic  intent  is  not  changed. 

§  7.1701—1  Definitions. 

Insert  the  clause  in  §  7.103-1  with  the 
following  additional  paragraphs: 

(d)  TTie  term  “Communication  Service  Au¬ 
thorization"  (CSA)  means  an  order  for  serv¬ 
ices  or  facilities  under  this  contract. 

(e)  The  term  "Appropriate  GovernmentcU 
Regulatory  Body”  means  the  Federal  Com¬ 
munications  Commission,  any  statewide  reg¬ 
ulatory  body,  or  any  body  with  less  than 
statewide  Jurisdiction  when  operating  pur¬ 
suant  to  State  authority.  Regulatory  bodies 
whose  decisions  are  not  subject  to  judicial 

tqipeal  and  regulatory  bodies  which  regulate 
a  company  owned  by  the  same  entity  which 
creates  the  regulatory  body  are  not  “appro¬ 
priate  governmental  regulatory  bodies”  for 
the  pxirposes  of  this  contract.  (April  1971) 

§  7.1701—2  As.signment  of  claims. 

Insert  the  clause  in  §7.103-8. 

§  7.1701—3  Disputes. 

Insert  the  appropriate  clause  in 
§  7.103-12,  with  the  following  additional 
paragraph  in  contracts  with  common 
carriers. 

(c)  Hie  provisions  of  (a)  above  shall  not 
apply  to  disputes  which  are  subject  to  the 
jurisdiction  of  an  appropriate  governmental 
regulatory  body.  The  provisions  of  (a)  above 


also  shaU  be  subject  to  the  requirements  of 
the  law  with  respect  to  the  rendering  of 
communication  services  and  the  collection 
of  tariff  charges.  (April  1971) 

§  7.1701—4  Officials  not  to  benefit. 

Insert  the  clause  in  §  7.103-19. 

§  7.1701—5  Covenant  against  contingent 
fees. 

Insert  the  clause  in  §  7.103-20. 

§  7.1701—6  Notice  to  the  Governnienl  of 
labor  disputes. 

Insert  the  clause  in  §  7.104-4. 

§  7.1701—7  Military  security  require¬ 
ments. 

Insert  the  clause  in  §  7.104-12. 
§7.1701—8  Examination  of  records. 

Insert  the  clause  in  §  7.104-15. 

§  7.1701—9  Gratuities. 

Insert  the  clause  in  §  7.104-16. 

§7.1701—10  Patent  indemnity. 

Insert  the  clause  in  §  9.103-1  of  this 
chapter,  designating  the  text  thereof  as 
paragraph  (a)  and  adding  the  follow¬ 
ing  as  (b) : 

(b)  This  clause  shall  apply  only  to  in¬ 
dividual  eSAs  over  $5,000  Issued  under  this 
contract  and  covering  those  communications 
services  and  facilities  which  normally  are  or 
have  been  sold  or  offered  for  sale  by  the  Con¬ 
tractor  to  the  public,  or  which  can  be  pro¬ 
vided  over  commercially  available  equipment, 
or  which  Involve  relatively  minor  modifica¬ 
tions  thereto.  (April  1971) 

§  7.1701—11  Notice  and  asMi»<lunce  re¬ 
garding  patent  infringement. 

Insert  the  clause  in  §  9.104  of  this 
chapter. 

§7.1701—12  Reporting  of  royalties. 

In  accordance  with  the  requirements 
of  §9.110  of  this  chapter,  insert  the 
clause  set  forth  therein.  In  contracts 
with  common  carriers,  revise  the  clause 
by  deleting  the  date  of  the  clause  and  by 
substituting  the  following  for  the  first 
three  lines  of  the  clause: 

When  the  response  to  a  solicitation  for  spe¬ 
cial  construction  or  special  assembly  under 
this  contract  contains  costs  or  charges  for 
royalties  totaling  more  than  $250,  the  follow¬ 
ing  Information  shall  be  furnished  with  the 
offer,  proposal,  or  quotation  on  each  separate 
item  of  royalty  or  license  fee: 

§7.1701—13  Convict  labor. 

Insert  the  clause  in  §  12.203  of  this 
chapter. 

§  7.1701—14  Contract  work  hours  stand¬ 
ards  act — overtime  compensation. 

Insert  the  clause  in  §  12.303  of  this 
chapter. 

§  7.1701—15  Equal  employment  oppor¬ 
tunity. 

Insert  the  clause  In  §  12.804  of  this 
chapter. 

§  7.1701—16  Access. 

Access  (April  1971) 

(a)  Subject  to  military  security  regula¬ 
tions,  the  Oovemment  shall  permit  the  Con¬ 
tractor  access  at  all  reasonable  times  to  con¬ 


tractor  furnished  facilities:  Provided,  That 
If  by  reason  of  military  necessity  the  Gov¬ 
ernment  Is  unable  to  permit  access,  the  Gov¬ 
ernment  at  Its  own  risk  and  expense  shall 
maintain  these  facilities  and  the  Contractor 
shall  not  be  responsible  for  the  service  In¬ 
volving  any  of  these  facilities  during  the  pe¬ 
riod  of  nonaccess,  unless  the  service  failure 
results  from  the  Contractor’s  fault  or  negli¬ 
gence. 

(b)  During  periods  when  Contractor  access 
Is  not  permitted,  cost  attributable  to  loss  of 
or  damage  to  the  equipment  due  to  the 
fault  or  negligence  of  the  Government  shall 
be  reimbursed  to  the  Contractor  at  mutually 
acceptable  rates.  Failure  to  agree  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  “Disputes”  clause 
of  this  contract. 

§  7.1701—17  Amondmcnl  uf  I’onlrai'l. 

Amendment  OF  Contract  (April  1971) 

Upon  thirty  (30)  days’  written  notice, 
either  party  may  request  reconsideration  of 
this  contract  for  the  purpose  of  revision  to 
conform  with  requirements  of  law  or  to 
provide  for  mutually  acceptable  changes. 

§  7.1701—18  Obligation  of  the  Govern¬ 
ment. 

Obligation  or  the  Government  (April  1971 ) 

The  Government  incurs  no  monetary 
liability  under  this  Instrument.  The  Govern¬ 
ment’s  liability  shall  arise.  If  appropriate, 
upon  the  issuance  of  a  OSA  pursuant  to 
the  terms  of  this  instrument. 

§  7.1702  Clauses  to  be  used  when  appli- 
eable. 

With  the  exception  of  the  clauses  pre¬ 
scribed  by  §§  7.1702-1  through  7.1702-5, 
7.1702-14(b),  and  §  7.1702-15(b),  the 
clauses  prescribed  by  this  section  may 
be  varied  to  meet  specific  requirements  of 
an  appropriate  governmental  regulatory 
body  or  when  the  basic  intent  is  not 
changed. 

§  7.1702—1  Utilization  of  small  liiisinrss 
conrrrns. 

In  accordance  with  the  requirements 
of  §  1.707-3  (a)  of  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7.1702—2  Ruy  American  act. 

In  accordance  with  the  requirements 
of  §  6.104-5  of  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7.1702—3  Approval  of  contract. 

When  the  contract  requires  manual 
approval  prior  to  becoming  effective,  in¬ 
sert  the  clause  set  forth  in  §  7.105-2. 

§  7.1702—4  Patent  rights  (license). 

In  accordance  with  the  requirements 
of  §  9.107-5(b)  of  this  chapter.  Insert  the 
clause  set  forth  therein. 

§  7.1702—5  Authorization  and  consent. 

(a)  Insert  the  following  clause  in  con¬ 
tracts  with  common  carriers. 

Aitthorization  and  consent  (Common 
Carriers)  (April  1971) 

The  Government  hereby  gives  authoriza¬ 
tion  and  consent  (without  prejudice  to  Its 
rights  of  Indemnification,  If  these  rights  are 
provided  for  In  this  contract)  for  aU  use  and 
manufacture,  In  the  perfonnance  of  any 
order  placed  under  this  contract  for  commu¬ 
nication  servloee  and  facllltlee  for  which 
rates,  chargee,  and  tariffs  are  not  established 
by  a  governmental  regulatory  body,  or  any 
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part  thereof  or  any  amendimetite  thereto  or 
any  subcontract  thereunder  (Including  any 
lower-tier  subcontract) .  oC  any  United  Statea 
patented  Invention  (1)  embodied  In  tbo 
Btructiire  or  oompoeltlon  of  any  article  tha 
delivery  of  which  Is  accepted  by  the  Oov- 
ernment  under  this  oontnu;t;  or  (11)  utilised 
In  the  machinery,  tods,  or  methods  the  use 
of  which  necessarily  results  from  compliance 
by  the  Contractor  or  the  using  subcontractor 
with  (A)  spedficatlons  or  written  provisions 
now  or  hereafter  forming  a  pert  of  this  con¬ 
tract,  or  (B)  specific  written  Instructions 
given  by  the  Contracting  Officer  directing  the 
manner  of  performance.  The  entire  liability 
to  the  Government  for  Infringement  of  a 
patent  of  the  United  States  shall  be  deter¬ 
mined  solely  by  the  provisions  of  the  In¬ 
demnity  clauses.  If  any.  Included  in  this 
contract  or  any  subcontract  hereimder  (in¬ 
cluding  any  lower-tier  subcontract) ,  and  the 
Government  assumes  liability  for  all  other 
Infringement  to  the  extent  of  the  authoriza¬ 
tion  and  consent  herein  above  granted. 

(b)  Insert  the  clause  In  S  7.103-22  in 
contracts  with  noncommon  carriers. 

§7.1702—6  (Continuation  of  orders. 

When  a  communication  services  con¬ 
tract  supersedes  another  and  it  is  de¬ 
sired  to  transfer  outstanding  orders  to 
the  new  contract,  insert  the  following 
clause: 

Continuation  or  Ordebs  (April  1971) 

All  orders  heretofore  issued  by _ 

under  Contract  Number _ _  dated _ 

_ _  are  transferred  to  this  contract  and 

shall  continue  In  full  tarc9  and  effect  as 
though  placed  under  this  contract.  Orders 
currently  In  effect  which  vrere  heretofcne 
issued  by  the  above  Department  imder  other 
contracts  of  that  Department  with  the  Con¬ 
tractor  may  likewise  be  transferred  to  this 
contract. 

§  7.1702—7  Facilities  and  services  to  be 
furnished. 

Insert  tlie  following  clause  in  con¬ 
tracts  with  commcMi  carriers: 

PACiumES  AND  Services  To  Be  Furnished- 
Common  Carriers  (April  1971) 

(a)  The  Contractor  shall  furnish  any 
classes  of  services  or  faculties  that  he  offers 
or  furnishes  under  published  tariffs. 

(b)  When  It  Is  mutually  agreed  that  the 
Contractor  shall  furnish  nontarlffed  services, 
such  services  may  be  ordered  in  the  manner 
provided  In  the  clause  entitled  "Ordering  of 
Facilities  and  Services."  These  may  Include 
the  engineering.  Installation,  alteration  ot 
maintenance  of  facilities  owned  either  by 
the  Contractor  or  by  the  Government,  and 
may  be  located  on  or  off  Government  prem¬ 
ises  or  at  any  at  its  establishments. 

(c)  The  Contractor  agrees  to  Interconnect 
his  facilities  with  any  Government-owned 
or  furnished  communications  equipment,  fa¬ 
cilities  or  transmission  media.  In  accord¬ 
ance  with  established  technical  ciTteiia  for 
assuring  continuity  of  service  and/or  trafllo 
vdithout  damage  to  or  degradation  of  com¬ 
mercial  facilities,  upon  request  of  the  Con¬ 
tracting  Officer. 

§  7.1702—8  Ordering  of  facilities  and 
services. 

Insert  the  following  clause  in  contracts 
with  common  carriers: 

Ordering  ow  FACiLinzs  and  Services — 
Common  Carriers  (April  1971) 

All  services  and  faculties  furnished,  as 
provided  In  the  clause  entitled  "Faculties 
and  Services  To  Be  Furnished — Common  Car¬ 


riers"  shall  be  ordered  by  the  Contracting 
Officer  on  numbered  CSAs  referring  to  this 
contract  and  specifying  the  services  and  fa- 
dUtles  desired,  the  premises  Involved,  the 
address  where  biUs  for  service  shall  be  sent, 
the  Disbursing  Officer,  and  any  other  perti¬ 
nent  details.  Acceptance  of  orders  by  the 
Oon tractor  shall  be  acknowledged  by  (1) 
commencing  performance  or  (11)  written  ac¬ 
ceptance  by  a  duly  authorized  representa¬ 
tive.  The  Contractor  shall  sign  and  promptly 
return  the  order  to  the  Government  when 
required  by  the  Contracting  Officer.  Orders 
pursuant  to  this  clause  which  are  unaccept¬ 
able  to  the  Contractor  shaU  be  returned  to 

the  Contracting  Officer  within _ days 

of  receipt  stating  the  reasons  therefor. 

§  7.1702—9  Ratos,  charges,  and  serv¬ 
ices — common  carriers. 

Insert  the  following  clause  in  contracts 
with  common  carriers: 

Rates,  Charges  and  Services — Common, 
Carriers  (April  1971) 

(a)  The  services  and  faculties  furnished 
hereunder  shall  be  in  accordance  with  aU 
applicable  tariffs,  rates,  charges,  rules,  regu¬ 
lations,  or  requirements  (1)  lawfuUy  estab¬ 
lished  by  an  appropriate  governmental  regu¬ 
latory  body:  and  (11)  applicable  to  service 
and  facilities  furnished  or  offered  by  the 
Contractor  to  the  general  public  or  his  sub¬ 
scribers;  or  at  rates,  terms  and  conditions  of 
service  and  facilities  furnished  or  offered  by 
the  Contractor  to  the  general  pubUc  or  his 
subscribers;  or  at  rates,  terms  and  conditions 
of  service  as  may  be  agreed  upon,  subject, 
when  appropriate,  to  Jurisdiction  of  an  ap¬ 
propriate  governmental  regiUatory  body.  For 
nontarlffed  services  which  are  furnished,  the 
Government  shall  be  charged  at  the  lowest 
rate  and  under  the  most  favorable  terms  and 
conditions  for  similar  service  and  facilities 
offered  to  any  other  customer. 

(b)  Recurring  charges  for  services  and  fa¬ 
cilities  furnished  under  this  contract  shall. 
In  each  case,  commence  with  satisfactory 
establishment  of  service  or  provision  of  fa¬ 
cilities  or  equipments  and  are  payable 
monthly  In  arrears. 

(c)  Subject  to  the  "Cancellation  or  Ter¬ 
mination  of  Orders — Common  Carriers" 
clause,  the  Government  may  discontinue  the 
use  of  any  service  or  faculties  furnished  here¬ 
under  at  any  time.  Upon  discontinuance,  the 
Government  shall  pay  to  the  Contractor  aU 
charges  for  services  and  faculties  adjusted  to 
the  effective  date  of  discontinuance. 

(d)  Expediting  charges  are  expenditures 
necessary  to  secure  services  earUer  than  those 
services  normally  would  be  provided,  such  as 
costs  of  overtime  pay,  or  special  shipment. 
Expediting  charges  shaU  be  paid  only  when 
(1)  payment  thereof  Is  provided  for  In  tha 
tariff  established  by  an  appropriate  regula¬ 
tory  authority  or  (U)  such  charges  are  'pe- 
clally  authorized  in  an  expediting  CSA.  When 
authorized,  expediting  chargee  shall  be  the 
additional  costs  Incurred  by  the  Contractor 
and  the  subcontractor. 

(e)  When  the  services  normally  provided 
are  technically  unacceptable  and  the  re¬ 
quirement  necessitates  the  development,  fab¬ 
rication  or  manufacture  of  special  equip¬ 
ment,  the  Government  may  provide  such 
equipment  or  may  direct  the  Contractor  to 
procure  the  equipment  or  facilities  upon  a 
competitive  basis  to  ];he  extent  practicable. 

(f)  If  at  any  time  the  Government  defers 
or  changes  Its  orders  for  any  of  the  services 
hereunder  but  does  not  cancel  or  terminate 
them,  the  amount  paid  or  payable  to  the 
Contractor  for  providing  the  services  de¬ 
ferred  or  modified  shall  be  equitably  ad¬ 
justed  In  accordance  with  applicable  tariffs 
filed  by  the  Contractor  with  the  regulatory 
commission  and  In  effect  at  the  time  of  the 


deferral  or  change  or.  If  no  tariffs  are  In  ef¬ 
fect,  by  written  agreement  between  the  Gov¬ 
ernment  and  the  Contractor.  Failure  to  agree 
on  any  adjustment  shall  be  a  dispute  con¬ 
cerning  a  question  of  fact  within  the  mean¬ 
ing  of  the  "Disputes”  clause. 

§  7.1702—10  Payment. 

(a)  Insert  the  following  clause  in  each 
contract  with  common  carriers. 

Payment — Common  Carrier  (April  1971) 

The  Government  shall  pay  the  Contractor, 
In  arrears,  upon  submission  of  Invoices  for 
services  and  facilities  furnished  In  accord¬ 
ance  with  the  provisions  of  CSAs  Issued 
under  this  contract,  the  rates  and  charges 
for  such  services  and  facilities  as  set  forth 
In  the  clause  entitled  "Rates,  Charges  and 
Services.” 

(b)  Insert  the  clause  in  §  7.103-7  in 
contracts  with  noncommon  carriers. 

§7.1702—11  Tariff  information. 

Insert  the  following  clause  in  con¬ 
tracts  with  common  carriers. 

Tariit  Information  (April  1971) 

(a)  A  copy  ot  the  Contractor’s  current 
existing  tariffs  (Including  changes)  shall  be 
furnished  promptly  to  the  Contracting  Officer 
upon  request.  As  early  as  possible  prior  to 
the  filing  of  any  triplication  to  a  Federal, 
State  or  any  other  regulatory  agency  seeking 
the  establishment  of,  or  changes  In,  rates, 
charges,  services,  or  any  other  regulations 
relating  to  any  tariff  or  any  of  the  faculties 
or  services  to  be  furnished  solely  or  primarily 
to  the  Government,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  and 
shall  furnish  a  cc^y  of  the  application.  Upon 
request  therefor,  the  Contractor  shall  furnish 
a  copy  of  aU  Information,  material  and  data 
developed  or  prepared  m  support  of  or  In 
connection  with  such  application. 

(b)  The  Contractor  also  shaU  notify  the 
Contracting  Officer  of  any  such  appUcatlon 
which  may  be  filed  with  an  appropriate  gov¬ 
ernmental  regulatory  body  by  anyone  other 
than  the  Contractor  which  affects  or  will 
affect  the  rate  or  conditions  of  services 
rendered  or  to  be  rendered  promptly  after 
the  Contractor  himself  learns  of  that  appli¬ 
cation.  The  foregoing  requirements  shaU 
apply  also  to  all  such  applications  pending 
on  the  effective  date  of  this  contract. 

§  7.1702—12  Cancellation  or  termina¬ 
tion  of  orders— common  carriers. 

Insert  the  following  clause  in  all  con¬ 
tracts  with  common  carriers. 

Cancellation  or  Termination  or  Orders — 
Common  Carriers  (April  1971) 

(a)  In  the  event  the  Government  cancels. 
In  whole  or  In  part,  any  of  the  services  which 
the  Contractor  Is  requested  to  provide  under 
this  contract,  prior  to  the  time  ^uch  services 
are  made  available  to  the  Government,  or  in 
the  event  that  the  Government  terminates 
any  of  these  services.  In  whole  or  In  part, 
after  they  are  made  available  to  the  Govern¬ 
ment,  the  Government  shaU  reimburse  the 
Contractor  for  the  actual  nonrecoverable 
costs  which  the  Contractor  has  reasonably 
Incurred  In  specially  providing  faculties  and 
equipment  the  use  of  which  Is  canceled  or 
terminated  and  tor  which  the  Contractor  has 
no  foreseeable  reuse.  The  amount  ot  reim¬ 
bursement  shall  be  determined  In  the  man¬ 
ner  set  forth  In  (b) ,  (c) ,  or  (d)  below. 

(b)  The  amount  of  the  Government’s 
llabUlty  upon  cancellation  or  termination  of 
any  of  the  services  ordered  under  this  con¬ 
tract,  In  whole  or  In  part,  shall  be  determined 
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in  accordance  with  applicable  tariffs  govern* 
ing  cancellation  and  termination  charges 
which  are  filed  by  the  Contractor  with  an 
appropriate  governmental  regulatory  body 
and  are  in  effect  on  the  date  of  termination, 
and  which  provide  specific  cancellation  or 
termination  charges  for  the  facilities  and 
equipment  Involved  or  set  forth  the  manner 
in  which  such  charges  will  be  determined. 

(c)  The  amount  of  the  Government’s 
liability  upon  cancellation  or  termination,  in 
whole  or  in  part,  of  any  of  the  services  or¬ 
dered  under  this  contract,  which  are  not 
subject  to  an  appropriate  governmental  reg-  * 
ulatory  body,  shall  be  determined  in  accord¬ 
ance  with  a  mutually  agreed  schedule  as 
contained  in  the  applicable  Communication 
Services  Authorization. 

(d)  If  no  such  applicable  tariffs  are  in 
effect  on  the  date  of  cancellation  or  termina¬ 
tion  or  set  forth  in  the  applicable  CSA,  the 
Government's  liability  shall  be  determined 
at  the  time  of  cancellation  or  termination  of 
the  facilities  and  equipment  in  accordance 
with  the  following  settlement  procedures : 

(1)  The  Contractor  agrees  to  provide  the 
Contracting  Officer,  in  such  reasonable  detail 
as  he  may  require,  certified  Inventory  sched¬ 
ules  covering  all  items  of  property  or  facilities 
in  the  Contractor's  possession,  the  cost  of 
which  is  included  in  the  “Basic  Cancellation 
or  Termination  Liability”  for  which  the  Con¬ 
tractor  has  no  foreseeable  reuse. 

(2)  The  Contractor  shall  use  his  best  ef-  ' 
forts  to  sell  such  property  or  facilities  when 
the  Contractor  has  not  foreseeable  reuse  or 
when  the  Department  has  not  exercised  its 
option  to  take  title  under  the  clause  entitled 
“Title  to  Communioations  Facilities  and 
Equipment.”  Any  proceeds  of  such  sale  shall 
be  applied  in  reduction  of  any  payments  to 
be  made  by  the  Government  to  the  Contrac¬ 
tor  under  a  cancellation  or  termination 
settlement. 

(3)  Actual  nonrecoverable  costs  shall  be 
reco(rded  in  accordance  with  the  established 
accounting  procedures  prescribed  by  the  cog¬ 
nizant  governmental  regulatory  authority  or, 
if  no  such  procedures  have  been  prescribed, 
in  accordance  with  generally  accepted  ac¬ 
counting  procedures  applicable  to  the  pro¬ 
vision  of  communication  services  for  public 
use. 

(4)  The  actual  nonrecoverable  costs  are 
the  installed  costs  of  the  facilities  and  equip¬ 
ment,  less  cost  of  reusable  materials,  and  less 
net  salvage.  Installed  costs  shall  include  the 
actual  cost  of  equipment  and  materials  spe¬ 
cifically  provided  or  used,  plus  the  actual 
cost  of  installing  (Including  engineering, 
labor,  supervision,  transportation,  rights-of- 
way,  and  any  other  items  which  are  charge¬ 
able  to  the  capital  accounts  of  the  Contrac¬ 
tor)  except  any  such  costs  for  which  the 
Government  may  have  directly  reimbursed 
the  Contractor  under  the  clause  entitled 
“Special  Construction  and  Equipment 
Charges.”  From  the  Contractor's  Installed 
cost,  there  shall  be  deducted  the  net  salvage 
value  (salvage  value  less  cost  of  removal). 
In  determining  such  net  salvage,  due  con¬ 
sideration  shall  be  given  to  foreseeable  reuse 
by  the  Contractor  of  the  facilities  and  equip¬ 
ment  and  due  allowance  shall  be  made  for 
the  cost  of  dismantling,  removal,  recondi¬ 
tioning  and  disposal  of  the  fctcllitles  and 
equipment  when  necessary  either  to  the  sale 
of  facilities  or  their  reuse  by  the  Contractor 
in  another  location. 

(6)  The  “Basic  Cancellation  Liability”  is 
defined  as  the  actual  nonrecoverable  cost 
which  the  Government  shall  reimburse  the 
Contractor  at  the  time  services  are  canceled. 
The  “Basic  Termination  Liability”  is  defined 
as  the  nonrecoverable  cost  amcntized  in  equal 
monthly  increments  throughout  the  liability 
period.  Upon  termination  of  services,  the 
Government  shall  reimburse  the  Contraotor 
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for  the  nonrecoverable  cost  less  such  costs 
amortized  to  the  date  services  are  terminated. 
The  liability  period  shall  be  established  as 
mutually  agreed  to  but  will  not  exceed  ten 
(10)  yecus. 

(6)  When  the  “Basic  Cancellation  or 
Termination  Liability”  established  by  the 
CSA  is  based  on  estimated  costs,  the  Con¬ 
tractor  agrees  to  settle  on  the  basis  of  actual 
cost  at  the  time  of  termination  or  cancella¬ 
tion. 

(7)  The  Contractor  agrees  that,  if  after 
settlement  but  within  the  termination 
liability  period  of  the  services,  should  the 
Contractor  make  reuse  of  equipment  or  facil¬ 
ities  which  were  treated  as  nonreusable  or 
nonsalvable  in  the  settlement,  the  Contrac¬ 
tor  shall  reimburse  the  Government  for  the 
value  thereof. 

(8)  The  Contractor  agrees  that  in  no  event 
shall  any  costs  be  included  which  are  not 
included  in  determining  cancellation  and 
termination  charges  under  the  Contractor’s 
standard  practices  or  procedures;  and  no 
cancellation  or  termination  charge  shall  be 
made  if  such  charge  is  not  ordinarily  made  by 
the  Contractor  with  respect  to  similar  facili¬ 
ties  or  equpiment  furnished  under  similar 
circumstances. 

(e)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  cts  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  in  connection  with  the 
canceled  or  terminated  portion  of  this  con¬ 
tract  whenever  in  the  opinion  of  the  Con¬ 
tracting  Officer  the  aggregate  of  such  pay¬ 
ments  is  within  the  amount  to  which  the 
Contractor  is  entitled  hereunder.  If  the  total 
of  such  payments  is  in  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon 
demand,  together  with  Interest  at  the  rate 
of  six  percent  (6%)  per  annum,  for  the 
period  from  the  date  such  excess  payment  is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the  Govern¬ 
ment:  Provided,  however.  That  no  Interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction  in 
the  Contractor’s  claim  by  reason  of  reten¬ 
tion  or  other  disposition  of  the  cancellation 
or  termination  inventory  until  ten  (10)  days 
after  the  date  of  such  retention  or  disposi¬ 
tion,  or  such  later  date  as  determined  by 
the  Contracting  Officer  by  reason  of  the 
circumstances. 

(f)  Failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  entitled  “Disputes.” 

§7.1702—13  Reuse  arrangements. 

Insert  the  following  clause  in  contracts 
with  common  carriers. 

Reuse  Arrangements  (April  1971) 

(a)  When  feasible,  the  Contractor  shall 
reuse  canceled  or  terminated  facilities  or 
equipment  to  minimize  the  charges  to  the 
Government. 

(b)  If  at  any  time  the  Government  re¬ 
quires  that  communications  facilities  or 
equipment  be  relocated  within  the  Contrac¬ 
tor’s  service  area,  the  Government  shall  have 
the  option  of  paying  the  costs  of  relocating 
the  facilities  or  equipment  in  lieu  of  paying 
any  termination  or  cancellation  charge.  The 
“Basic  Termination  Liability”  applicable  to 
the  facilities  or  equipment  in  their  former 
location  shall  continue  to  apply  to  the  facili¬ 
ties  or  equipment  In  their  new  location. 
Monthly  rental  charges  shall  continue  to  be 
paid  during  the  period. 

(c)  When  there  Is  another  requirement  or 
foreseeable  reuse-ln-plaoe  of  canceled  or 
terminated  facilities  or  equipment,  no  charge 
shall  apply  and  the  basic  cancellation  or 
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termination  liability  shall  be  appropriately 
reduced.  When  feasible,  the  Contractor  shall 
promptly  reuse  discontinued  channels  or 
facilities,  including  equipment  for  which  the 
Government  is  obligated  to  pay  a  minimum 
service  charge. 

§  7.1702—14  Co.«l  or  pricing  data. 

(a) (1)  Insert  the  following  clause  in 
contracts  with  common  carriers. 

Submission  of  Cost  or  Pricing  Data  — 
Common  Carriers  (April  1971) 

The  Contractor  agrees  to  provide  certified 
cost  or  pricing  data,  as  requested  by  the 
Contracting  Officer  whenever: 

(1)  The  services  are  nontarlffed  services: 

(ii)  A  tariff,  whether  filed  or  contemplated 

to  be  filed,  is  for  new  services  installed  or 
develop>ed  primarily  for  Government  use 
(and  the  data  shall  cover  special  construc¬ 
tion  charges  in  connection  therewith): 

(ill)  A  tariff,  whether  filed  or  contem¬ 
plated  to  be  filed,  in  which  specific  rates  and 
charges  are  not  included; 

(iv)  More  than  one  commercial  source 
(one  or  more  of  which  is  a  common  carrier) 
can  offer  the  desired  service  but  price  com¬ 
petition  is  not  considered  adequate; 

(V)  Required  to  support  the  reasonable¬ 
ness  of  special  assembly  rates  and  charges; 

(vl)  Required  to  support  the  reasonable¬ 
ness  of  special  construction  and  equipment 
charges; 

(vil)  Required  to  support  the  reasonable¬ 
ness  of  those  contingent  liabilities  which 
are  fixed  at  the  outset  of  the  service;  or 

(vlll)  Required  to  support  proposed  can¬ 
cellation  and  termination  charges  (pursuant 
to  the  clause  entitled  “Cancellation  or  Ter¬ 
mination  Orders”)  and  reuse  arrangements 
(pursuant  to  the  clause  entitled  “Reuse 
Arrangements”) . 

(2)  In  contracts  with  common  car¬ 
riers  for  which  certified  cost  or  pricing 
data  are  or  may  be  required,  insert  the 
appropriate  clauses  set  forth  in  §  7.104- 
29  (Price  Reduction  for  Defective  Cast 
or  Pricing  Data)  and  §  7.104-42  (Sub¬ 
contractor  Cost  and  Pricing  Data). 

(b)  In  contracts  with  noncommon 
carriers,  insert  the  appropriate  clauses 
set  forth  in  §  7.104-29  (Price  Reduction 
for  Defective  Cost  or  Pricing  Data)  and 
§  7.104-42  (Subcontractor  Cost  and 
Pricing  Data) . 

§  7.1702—15  Audit  and  records. 

(a)  Insert  the  following  clause  in  con¬ 
tracts  with  common  carriers. 

Audit  and  Records — Common  Carriers 
(April  1971) 

(a)  For  the  purpose  of  verifying  the  ac¬ 
curacy  of  the  cost  or  pricing  data  submitted 
pursuant  to  the  clause  entitled  “Provision 
of  Cost  or  Pricing  Data — Common  Carrier,” 
the  Contracting  Officer  or  his  authorized 
representative  shall,  (1)  untU  the  expiration 
of  three  (3)  years  from  the  date  of  the 
submission  of  the  data  which  forms  the 
basis  for  a  recurring  or  nonrecurring  charge, 
or  (11)  untU  the  expiration  of  the  period  of 
contingent  liability  with  respect  to  such 
contingent  liability,  have  the  right  to  ex¬ 
amine  those  books,  records,  documents,  and 
other  supporting  data  which  will  permit  ade¬ 
quate  evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used  therein,  which  were  avail¬ 
able  to  the  Contractor  as  of  the  date  of  the 
certification  of  the  data. 

(b)  The  Contractor  shall  maintain  such 
books,  records,  documents,  and  other  evi¬ 
dence  and  accounting  procedures  and  prac¬ 
tices,  sufficient  to  reflect  properly  the  direct 
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and  Indirect  costs  ^Ich  were  the  basis  for 
the  pricing  of  the  CSA.  The  foregoing  eon* 
stitute  "Records”  for  the  purpose  of  this 
clause. 

(c)  The  Contractor  shall  Insert  the  aoh- 
stance  of  this  clause  In  subcontracts  awarded 
hereunder  which  furnish  the  basis  for 
charges  referred  to  in  (a)  hereof,  unless 
its  omission  is  authorized  bj  the  Contract¬ 
ing  Officer. 

(b)  In  accordance  with  the  require¬ 
ments  of  §  7.104-41,  insert  the  appropri¬ 
ate  clause  set  forth  therein  in  contracts 
with  noncommon  carriers. 

§  7.1702—16  Term  and  termination  of 
eontraeh 

Insert  the  following  clause  in  contracts 
with  common  carriers. 

Term  and  Termination  of  Contract — 
Common  Carriers  (April  1971) 

This  contract  shall  be  effective  for  an 
initial  term  commencing _ ,•  and  end¬ 
ing  June  30,  19 _ ,**  and  shall  continue 

In  force  thereafter  from  year  to  year,  unless 
and  until  terminated  by  either  party  at  any 
time  upon  not  less  than  sixty  (60)  days’  prior 
written  notice  to  the  other.  Termination  shall 
be  applicable  prospectively  only  and  shall 
not  operate  as  a  cancellation  of  any  orders 
previously  issued  or  outstanding. 

§  7.170.?  Qauses  to  be  used  wtien  spe> 
rial  ronsiruelion  charges  are  ex- 
peeled. 

Insert  the  following  clauses  in  con¬ 
tracts  with  common  carriers  whenever  it 
is  expected  that  in  order  to  secure  the 
services  and  facilities  it  will  be  necessary 
for  the  Government  to  reimburse  the 
contractor  for,  or  to  assume  a  contingent 
termination  Uability  for.  all  or  part  of 
the  costs  of  constructing  or  providing  the 
facilities  or  equipment.  If  the  necessity  of 
paying  such  charges  or  of  assuming  such 
a  liability  arises  subsequent  to  the  execu¬ 
tion  of  the  contract,  these  clauses  shall 
be  included  in  the  contract  by  supple¬ 
mental  agreement.  With  the  exception  of 
the  clauses  prescribed  by  S  S  7.1703-1  and 
7.1703-2,  the  clauses  prescribed  by  this 
section  may  be  varied  to  meet  specific  re¬ 
quirements  of  an-  appropriate  govern¬ 
mental  regulatory  bo^  or  when  the  basic 
intent  is  not  changed. 

§  7.1703—1  Labor  standards  fur  rcm- 
striirtion  work. 

Except  as  provided  in  §  §  18.703-3  and 
18.703-4  of  this  chapter  when  the  special 
construction  involves  construction  (as 
defined  in  §  18.101-1  of  this  chapter)  of 
a  public  building  or  public  wotic,  and 
under  S  12.106  of  this  chapter  the  con¬ 
struction  labor  standards  are  ai^llcable 
insert  the  clause  in  S  7.705-5. 

§  7.1703—2  Buy  American — ronhlruo- 
tion  rontraets. 

In  accordance  with  S  18.50^5  of  this 
chapter,  insert  the  clause  therein  when¬ 
ever  the  contract  Involves  construction 
(as  defined  in  S  18.101-1  of  this  chapter). 


*  Insert  the  etfeotive  date  of  the  oontract. 

•  •  Insert  the  cuirent  fiscal  year. 


S  7.1703—3  Special  conatmetion  and 
equipment  charges. 

Special  CoNsraiTcnoif  and  Equipment 
Charges  (April  1971) 

(a)  Except  to  the  extent  provided  In  the 
clause  of  this  contract  entitled  "Canoellatlon 
or  Termination  of  Orders,”  the  Government 
shall  not  directly  reimburse  the  Contractor 
for  charges  based  on  the  cost  of  constructing 
any  facilities  or  providing  any  equipment  un¬ 
less  such  direct  reimbursement  Is  specifically 
authorized  by  the  Contracting  Officer.  If,  at 
any  time,  facilities  or  equipment  for  which 
the  Government  has  directly  reimbursed  the 
Contractor  in  whole  or  in  part  are  discon¬ 
tinued,  the  Contractor  shall  allow  the  Gov¬ 
ernment  such  credit  as  may  be  appropriate 
for  the  value  of  the  facilties  or  equipment 
attributable  to  the  Government’s  contribu¬ 
tion.  The  value  of  the  faculties  and  equip¬ 
ment  shall  be  determined  on  the  basis  of  the 
foreseeable  reuse  of  the  facilities  and  equip¬ 
ment  by  the  Contractor  at  the  time  their  use 
is  discontinued  ar  on  the  basis  of  the  net 
salvage  value,  whichever  is  greater.  The  Con¬ 
tractor  shaU  promptly  pay  the  Government 
the  amount  of  any  such  credit. 

(b)  The  amount  of  any  direct  special  con¬ 
struction  charge  shall  not  exceed  the  actual 
costs  to  the  Contractor,  properly  allocable  to 
the  services  to  be  provided  to  the  Govern¬ 
ment,  of  specially  constructing  or  providing 
the  faculties  or  equipment  InvtUved.  In  no 
event  shaU  the  amount  of  any  direct  special 
construction  charge  include  costs  Incurred 
by  the  Contractor  which  are  covered  by  a 
concellatlon  or  termination  llabUlty  or  by  the 
Contractor’s  recurring  or  other  nonrecurring 
charges.  The  Contractor  represents  that  In 
establishing  his  recurring  charges  for  the 
services,  faculties  and  equipment  involved, 
be  has  not  included  in  his  rate  base  any  costs 
fcM-  which  he  has  been  reimbursed  by  the 
Government  and  that  depreciation  charges 
are  based  only  on  the  cost  of  faculties  and 
equipment  paid  by  the  Contracted’  and  not 
reimbursed  by  the  Government.  If,  due  to 
circumstances  beyond  the  control  and  with¬ 
out  the  faxUt  of  the  Contractor,  It  becomes 
necessary  for  the  Contracted  to  Incur  costs 
for  the  replacement  of  any  faculties  ed  equip¬ 
ment  for  which  direct  special  construction 
charges  were  assumed  by  the  Government  or 
for  which  the  Contracted  was  reimbursed  by 
the  Government  beyond  that  provided  as  a 
part  of  the  Contracted’s  recurring  charges, 
the  Government  shall  assume  such  costs  cd 
reimburse  the  Contractor  fed  such  replace¬ 
ment  costs  at  rates  mutually  acceptable  to 
both  the  Government  and  the  Contracted. 
Prior  to  Incurring  such  costs,  the  Govern¬ 
ment  shall  have  the  right  to  terminate  such 
service  in  accordance  with  the  clause  entitled 
"Cancellation  or  Termination  of  Orders." 

§  7.1703—4  Tide  to  ronimuniralion  fa¬ 
cilities  and  equipment. 

Title  to  Communication  Facilities  and 
Equipment  (April  1971) 

Notwithstanding  payment  by  the  Govern¬ 
ment  of  any  of  the  Contractor’s  costs  of 
constructing  communication  faculties  and 
equipment,  title  to  all  contractor  furnished 
faculties  and  equipment  used  In  providing 
communication  services  ordered  under  this 
contract  shaU  remain  in  the  Contractor  ex¬ 
cept  as  may  be  specifically  provided  in  a  C^A 
Issued  and  accepted  bereimder,  and  the 
Contractor  shall  operate  and  maintain  all 
such  communication  faculties  and  equip¬ 
ment. 

§  7.1703—5  Subcontracts. 

In  accordance  wiUi  the  requirements 
of  S  23.201  of  this  chapter,  insert  an 
appropriate  clause  entiU^  Subcontracts. 


PART  8— TERMINATION  OF 
CONTRACTS 

8.  Section  8.206-2  Is  revised;  and 
S  8.704-2  Is  amended,  as  follows: 

§  8.206—2  Release  of  excess  funds. 

An  estimate  of  fimds  required  to  settle 
the  termination  claim  will  be  made  by  the 
TCO  at  the  earliest  practicable  date.  Ex¬ 
cept  in  cases  where  (a)  the  contract  price 
of  items  terminated  is  $1,000  or  less,  or 
(b)  the  estimated  amoimt  of  excess  fimds 
available  is  $1,000  or  less,  funds  obligated 
under  the  contract  in  excess  of  an  esti¬ 
mated  amount  required  for  settlement 
will  be  released  to  the  purchasing  office 
within  30  days  after  receipt  of  the  termi¬ 
nation  notice  by  the  TCO.  Amounts  of 
less  than  $1,000  shall  be  released  upon 
request  from  the  purchasing  office.  Con¬ 
tinuous  surveillance  of  required  funds 
will  be  maintained  by  the  TCO  to  permit 
timely  release  of  any  additional  excess 
funds.  In  all  cases,  funds  will  be  released 
within  10  days  after  the  amount  required 
for  settlement  has  been  determined  by 
the  TCO.  A  recommended  format  for 
release  of  excess  funds  is  in  §  8.807.  If  it 
appears  that  the  previous  releases  of  ex¬ 
cess  funds  have  resulted  in  a  shortage  of 
the  amount  which  will  be  required  for 
settlement,  the  TCO  will  inform  the  pur¬ 
chasing  office  Sind  request  by  letter  the 
reinstatement  of  funds,  which  will  be 
provided  within  30  days  thereafter. 

§  8.704—2  Suggested  clause  for  subcon¬ 
tracts. 

The  clause  in  S  8.704-1,  suitably  altered 
to  indicate  the  relaticoishlp  between  the 
prime  contrswjtor  and  subcontractor,  is 
suggested  for  use  in  subcontracts  placed 
with  educational  or  nonprofit  institu¬ 
tions:  Provided,  Such  subcontracts  incor¬ 
porate,  or  are  negotiated  on  the  basis  of, 
the  cost  principles  set  forth  in  Part  15  of 
this  chapter:  And  provided  further.  Such 
subcontracts  are  placed  on  the  no-fee  or 
no-profit  basis. 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

9.  In  §  9.106  the  Introductory  text  is 
amended;  and  S  9.108-1  the  title  of  this 
section  is  revised,  as  follows; 

§9.106  Classified  contraclA. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  appli¬ 
cations  or  resulting  from  the  issuance  of 
a  patent,  may  be  a  violation  of  18  U.S.C. 
792  et  seq.  (Espionage  and  Censorship) 
and  related  statutes  and  may  be  con¬ 
trary  to  the  interests  of  national  secu¬ 
rity.  Accordingly,  except  as  otherwise 
provided  in  §  9.106-2,  the  following  clause 
shall  be  included  in  every  classified  con¬ 
tract  (see  {{  1.201.34  and  1.320  of  this 
chapter) . 

•  •  •  •  • 

§  9.106—1  Patent  applications. 

•  •  •  *  • 
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PART  10— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

10.  Section  10.103-5  is  added;  and 
§  10.502(c)  is  amended,  as  follows; 

§  10.103—5  Requircinenl»i  and  indefinite 
quantity  runtruets. 

In  requirements  type  contracts,  for 
purposes  of  determination  of  the  penal 
sum  of  bonds,  the  contract  price  will  be 
deemed  to  be  the  price  payable  for  the 
estimated  quantity.  In  indefinite  quan¬ 
tity  contracts,  the  contract  price  will  be 
deemed  to  be  the  price  payable  for  the 
specified  minimum  quantity.  When  such 
estimated  or  minimum  quantities  are  ex¬ 
ceeded,  §§  10.103-1  (b)  and  10.103-2(b) 
will  be  applied. 

§  10.502  Self-in.Hurani'o. 

•  *  •  •  • 

(c)  The  schedule  of  each  contract  con¬ 
taining  the  clause  in  paragraph  (b)  of 
this  section  shall  contain  (1)  the  esti¬ 
mated  cost  for  war  hazard  losses,  (2)  the 
clause  at  S  7.203-4(a)  of  this  chapter 
appropriately  limited  to  cover  allowable 
war  hazard  cost,  (3)  the  Examination  of 
Records  clause  (§  7.104-15  of  this  chap¬ 
ter),  and  (4)  an  entry  similar  to  the 
following. 

The  portion  of  this  contract  providing  for 
the  Contractor  to  alTord  protection  to  his 
employees  and  subcontractors  to  their  em¬ 
ployees  against  war  hazard  risks  (see  the 
claiises  entitled  Reimbursement  for  War 
Hazard  Losses  and  Workmen's  Compensation 
and  War  Hazard  Insurance  Overseas)  is  on  a 
cost-reimbursement,  no  fee  btisls,  notwith¬ 
standing  the  basis  of  the  remainder  of  the 
contract. 

•  •  •  •  • 


PART  11— FEDERAL,  STATE  AND 
LOCAL  TAXES 

11.  Section  11.203  is  revised,  as  follows: 

§  11.203  Supplies  and  services  for  the 
exclusive  use  of  the  United  States. 

By  virtue  of  action  taken  by  the  Secre¬ 
tary  of  the  Treasury,  pursuant  to  section 
4293  of  the  Internal  Revenue  Code,  ex¬ 
emption  is  available  and  shall  be  ob¬ 
tained,  to  the  extent  indicated,  from  the 
Federal  excise  tax  on  commtmlcaUon 
services  and  facilities  furnished  directly 
to  the  United  States  (as  distinguished 
from  being  furnished  to  a  Government 
contractor)  and  paid  for  directly  by  the 
Government.  Such  exemption  is  obtained 
without  any  exemption  certificate. 


PART  12— LABOR 

12.  The  table  of  contents  of  Part  12 
Is  amended  by  revising  the  subject  of 
Subpart  H;  §  12.107  is  revised;  the  sub¬ 
ject  of  Subpart  H  is  revised;  §S  12.801(c) 
and  12.802(m),  (n),  (o)  and  (p)  are 
added;  8  12.803(f)  is  revised;  88  12.804, 
12.805,  12.806,  and  12.807  are  revised; 
88  12.807-1,  12.807-2  and  12.807-3  are 
added;  88  12.808,  12.808-1,  12.808-2, 
12.808-3,  12.809,  12.810,  12.811,  12.812, 
and  12.813  are  revised;  88  12.813-1  and 
12.813-2  are  added;  8  12.814  is  revised; 


and  88  12.815  through  12.820  are  deleted, 
as  follows: 

§  12.107  Labor  standards  enforcement 
report. 

(a)  A  semiannual  report  is  required 
on  compliance  with  and  enforcement  of 
the  labor  standards  provisions  of  the 
Davis-Bacon  Act  and  Contract  Work 
Hours  Standards  Act.  The  reporting  pe¬ 
riods  are  1  January  through  30  June  and 
1  July  thi'ough  31  December.  Tlie  reports 
shall  be  prepared  by  the  contract  ad¬ 
ministration  office  and  will  be  submitted 
through  channels  so  as  to  reach  tlie  labor 
relations  advisor  of  the  Headquarters 
concerned  not  later  than  25  days  after 
the  close  of  the  reporting  period.  Within 
the  next  5  days  a  report  will  be  submitted 
by  the  Headquarters  to  the  Administra¬ 
tor,  Wage  and  Hour  Division,  Workplace 
Standards  Administration,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210. 

(b)  The  report  shall  contain  the  fol¬ 
lowing  information  which  shall  be  stated 
separately,  as  applicable.  In  two 
coliunns— one  column  for  construction 
work  subject  to  the  Davis-Bacon  Act  and 
Contract  Work  Hours  Standards  Act  and 
the  other  coliunn  for  nonconstruction 
work  subject  to  the  Contract  Work 
Hours  Standards  Act: 

(1)  Period  covered; 

(2)  Number  of  prime  contracts 
awarded; 

(3)  Total  dollar  amount  of  prime  con¬ 
tracts  awarded; 

(4)  Number  of  contractors/subcon¬ 
tractors  against  whom  complaints  were 
received — 

(i)  Prime, 

(ii)  Subcontractors; 

(5)  Number  of  investigations — 

(1)  Undertaken, 

(ii)  Completed; 

(6)  Number  of  contractors/subcon¬ 
tractors  found  in  violation — 

(i)  Prime, 

(ii)  Subcontractors; 

(7)  Amount  of  wage  restitution  found 
due — 

(i)  Davis-Bacon  Act. 

(ii)  Contract  Work  Hours  Standards 
Act; 

(8)  Number  of  employees  due  wage 
restitution  under — 

(1)  Davis-Bacon  Act. 

(ii)  Contract  Work  Hours  Standards 
Act; 

(9)  Amount  of  liquidated  damages  as¬ 
sessed  under  the  Contract  Work  Hours 
Standards  Act — 

(i)  Number  of  contracts  involved; 

(10)  Number  of  complaints  received 
from — 

(I)  Labor  imions, 

(11)  Individual  employees, 

(iii)  Department  of  Labor,  and 

(iv)  Others,  including  Congressional; 

(II)  Number  of  employees  and  the 
total  amount  paid  or  withheld  under — 

(i)  Davis-Bacon  Act, 

(ii)  Contract  Work  Hours  Standards 
Act, 

(iii)  Copeland  Act; 

( 12 )  Prework  activities — 

(i)  Number  of  conferences  held. 


(ii)  Letters  sent; 

(13)  Number  of  compliance  checks 
performed; 

(14)  Number  of  employees  inter¬ 
viewed. 

Subpart  H — Equal  Employment 
Opportunity 

§  12.801  Policy. 

•  *  •  •  • 

(c)  No  contract  or  modification 
thereto  involving  new  procurement  shall 
be  entered  into  and  no  subcontract  shall 
be  approved  with  a  company  which  has 
been  declared  ineligible  under,  or  foimd 
to  be  in  noncompliance  with,  the  Equal 
Opportunity  Program,  in  accordance 
with  the  procedures  set  forth  in  this 
subpart. 

§  12.802  Definitions. 

•  •  •  *  • 

(m)  “Subcontract''  means  any  agree¬ 
ment  or  arrangement  between  a  contrac¬ 
tor  and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee) ;  (1)  For 
the  furnishing  of  supplies  or  services  or 
for  the  use  of  real  or  personal  property. 
Including  lease  arrangements,  which,  hi 
whole  or  in  part,  is  necessary  to  the  per¬ 
formance  of  any  one  or  more  contracts; 
or  (2)  vmder  which  any  portion  of  the 
contractor’s  obligation  imder  any  one  or 
more  contracts  is  performed,  undertaken, 
or  assumed. 

(n)  “Subcontractor”  means  any  per¬ 
son  holding  a  subcontract  and  any  per¬ 
son  who  has  held  a  subcontract  subject 
to  the  order.  The  term  “first-tier  sub¬ 
contractor”  refers  to  a  subcontractor 
holding  a  subcontract  with  a  prime 
contractor. 

(o)  “Contract  Compliance  Office”  or 
“CCO”  means  a  DOD  Contract  Com¬ 
pliance  Office  (see  8  12.803(f)). 

(p)  “Compliance  Agency”  means  the 
Department  or  Agency  designated  by  the 
Department  of  Labor  to  conduct  com- 
pUance  reviews  and  to  imdertake  such 
other  responsibilities  in  connection  with 
the  administration  of  the  Equal  Employ¬ 
ment  Opportunity  Program  as  the  De¬ 
partment  of  Labor  may  determine  to  be 
appropriate. 

§  12.801  E«niul  opporliiiiily  rIau*<os. 

*  •  •  •  • 

(f)  Contract  Compliance  Offices 
(CCO)  have  been  organized  at  both 
headquarters  and  field  levels  within  the 
Defense  Supply  Agency.  CCOs  are  ad¬ 
ministered  as  separate  components  of 
the  Defense  Contract  Administration 
Services  (DCAS)  and  are  responsible  for 
the  following  when  DOD  is  the  com¬ 
pliance  agency: 

(1)  Developing  information  on  con¬ 
tractor  and  subcontractor  compliance. 
Including  the  conduct  of  a  program  of 
compliance  reviews,  the  Investigations  of 
complaints,  and  the  conduct  of  pre- 
awattl  reviews  as  provided  for  in  (1)  the 
Executive  order,  (ii)  the  regulations  of 
the  Secretary  of  Labor,  (111)  this  subpart 
and  (Iv)  such  other  procedures  for  de¬ 
veloping  information  on  contractor  and 
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subcontractor  compliance  as  may  be 
prescribed; 

(2)  In  the  case  of  preaward  awn- 
pliance  reviews,  furnishing:  contracting 
officers  with  determinations  as  to 
whether  the  prospective  contractors  and 
known  first-tier  subcontractors  are  eli¬ 
gible  for  award;  and 

(3)  Attempting  to  secure  compliance 
by  contractors  and  subcontractors  with 
the  provisions  of  the  Equal  Opportunity 
clause  through  persuasion,  negotiation 

''and  conciliation. 

§12.801-  Equal  opportunity  clau^ics. 

(а)  Government  contracts.  The  fol- 
loviing  clause  shall  be  included  in  all 
contracts  (and  modifications  thereof  if 
the  clause  was  not  included  in  the  orig¬ 
inal  contract),  unless  exempted  in  ac¬ 
cordance  with  §  12.805. 

Equal  Opportunity  (April.  1971) 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(1)  The  Contractor  wUl  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren¬ 
ticeship.  The  Contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  barg:alning  agree¬ 
ment  or  other  contract  or  understanding, 
a  notice  to  be  provided  by  the  agency  Con¬ 
tracting  Officer,  advising  the  labor  union  or 
workers’  representative  of  the  contractor's 
commitments  under  this  Equal  Opportunity 
clause  and  shall  post  copies  of  the  notice 
In  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24,  1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  furnish  all  Infor¬ 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24, 1965,  and  by  the 
rules,  regulations,  and  orders  of  the  Secretary 
of  Labor  or  pursuant  thereto,  and  will  per¬ 
mit  access  to  his  books,  records,  and  accounts 
by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules,  regula¬ 
tions  and  orders. 

(б)  In  the  event  of  the  Contractor’s  non- 
oompliance  with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  said 
rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated  or  suspended 
in  whole  or  in  part,  and  the  Contractor  may 
be  declared  ineligible  for  further  Govern¬ 
ment  oontraota  in  accordance  with  proce¬ 
dures  authorized  in  Executive  Order  1 1246  of 


September  24,  1965,  and  such  other  sanctions 
may  be  Imposed  and  remedies  invoked  as 
provided  in  Executive  Order  11246  of  Septem¬ 
ber  24,  1966,  or  by  rule,  regulation,  or  order 
of  the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Contractor  will  include  the  pro¬ 
visions  of  Paragraph  (1)  through  (7)  in  every 
subcontract  or  purchase  order  unless  ex¬ 
empted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  204  of  Executive  Order  11246  of  Sep¬ 
tember  24,  1965,  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  ven¬ 
dor.  The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  in¬ 
cluding  sanctions  for  non-compliance:  Pro¬ 
vided,  however.  That  in  the  event  the  Con¬ 
tractor  becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  ven¬ 
dor  as  a  result  of  such  direction  by  the  con¬ 
tracting  agency,  the  Contractor  may  request 
the  United  States  to  enter  into  such  litiga¬ 
tion  to  protect  the  interests  of  the  United 
States. 

(b)  Federally  assisted  construction 
contracts.  The  following  clause  shall  be 
included  as  a  condition  of  any  grant, 
contract,  loan,  insurance,  or  guarantee 
invofving  federally  assisted  construction, 
unless  exempted  in  accordance  with 
§  12.805. 

Equal  Opportunity-  (Federally  Assisted 
Construction)  January  (1969) 

The  applicant  hereby  agrees  that  it  will 
Incorporate  or  cause  to  be  Incorporated  into 
any  contract  for  construction  work,  or  modi¬ 
fication  thereof,  as  defined  in  the  Regula¬ 
tions  of  the  Secretary  of  Labor  at  41  CFR 
Chapter  60,  which  is  paid  for  in  whole  or  in 
part  with  funds  obtained  from  the  Federal 
Government  or  borrowed  on  the  credit  of  the 
Federal  Government  pursuant  to  a  grant, 
contract,  loan,  insurance,  or  guarantee,  or 
undertaken  pursuant  to  any  Federal  pro¬ 
gram  involving  such  grant,  contract,  loan, 
insurance,  or  guarantee,  the  following  Equal 
Opportunity  clause: 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows : 

(1)  The  Contractor  wlU  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion  or  transfer;  recruitment  or  recruit¬ 
ment  advertising;  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training  including  apprentice¬ 
ship.  The  Contractor  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and 
applicants  for  employment,  notices  to  be 
provided  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  ITie  Contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(3)  The  Contractor  will  sefid  to  each  labor 
union  (»■  representative  of  workers  with 
which  he  has  a  collective  bcu^nlng  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  advising  the  said  labor 
union  or  workers’  representatives  of  the  Con¬ 
tractor’s  commitments  under  this  section, 
and  shall  post  copies  of  the  notice  in  con¬ 


spicuous  places  available  to  employees  and 
applicants  for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep¬ 
tember  24,  1965,  and  of  the  rules,  regulations 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  furnish  all  infor¬ 
mation  and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by 
rules,  regulations,  and  orders  of  the  Secre¬ 
tary  of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  his  books,  records  and  ac¬ 
counts  by  the  administering  agency  and  the 
Secretary  of  labor  foi  purposes  of  investi¬ 
gation  to  ascertain  compliance  with  such 
rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Contractor’s  non- 
compliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended  in 
whole  or  in  part  and  the  Contractor  may  be 
declared  ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures  au¬ 
thorized  in  Executive  Order  11246  of  Septem¬ 
ber  24,  1965,  and  such  other  sanctions  may 
be  Imposed  and  remedies  Invoked  as  pro¬ 
vided  in  Executive  Order  11246  of  Septem¬ 
ber  24,  1965,  or  by  rule,  regulation  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise  pro¬ 
vided  by  law. 

(7)  The  Contractor  will  Include  the  por¬ 
tion  of  the  sentence  immediately  preceding 
paragraph  (1)  and  the  provisions  of  para¬ 
graphs  (1)  through  (7)  in  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  section  204  of  Exec¬ 
utive  Order  11246  of  September  24,  1965,  so 
that  such  provisions  will  be  binding  upon 
each  subcontractoir  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any  sub¬ 
contract  or  purchase  order  as  the  administer¬ 
ing  agency  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions,  including  sanctions  for 
noncompliance:  Provided,  however.  That  in 
the  event  a  Contractor  becomes  Involved  in, 
or  is  threatened  with,  litigation  with  a  sub¬ 
contractor  or  vendor  as  a  result  of  such  direc¬ 
tion  by  the  administering  agency,  the  Con¬ 
tractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in¬ 
terests  of  the  United  States.  The  applicant 
further  agrees  it  will  be  bound  by  the  above 
Equal  Opportunity  clause  with  respect  to  its 
own  employment  practices  when  it  partici¬ 
pates  in  federally  assisted  construction  work : 
Provided,  TTiat  if  the  applicant  so  partici¬ 
pating  is  a  State  or  local  government,  the 
above  Equal  Opportunity  clause  is  not  appli¬ 
cable  to  any  agency,  instrumentality  or  sub¬ 
division  of  such  government  which  does  not 
participate  in  work  on  or  under  the  contract. 
The  applicant  agrees  that  it  will  assist  and 
cooperate  actively  with  the  administering 
agency  and  the  Secretary  of  Labor  in  obtain¬ 
ing  the  compliance  of  Contractors  and  sub¬ 
contractors  with  the  Equal  Opportunity 
clause  and  the  rules,  regulations  and  rele¬ 
vant  orders  of  the  Secretary  of  Labor,  that  it 
will  furnish  the  administering  agency  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  supervision  of  such 
compliance,  and  that  it  will  otherwise  assist 
the  administering  agency  in  the  discharge  of 
the  agency’s  primary  responsibility  for  secur¬ 
ing  compliance.  The  applicant  further  agrees 
that  It  will  refrain  from  entering  into  any 
contract  or  contract  modification  subject  to 
Executive  Order  11246  of  September  24,  1965, 
\4(th  a  Contractor  debarred  from,  or  who  has 
not  demonstrated  eligibility  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  pen¬ 
alties  for  violation  of  the  Equal  Opportunity 
clause  as  may  be  Imposed  upon  Contractors 
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and  subcontractors  by  tbe  administering 
agency  or  tJie  Secretary  of  Labor  pursuant 
to  Part  n,  Subpcu*t  D  of  the  Executive  order. 
In  addition,  the  apyplicant  agrees  that  if  it 
faiis  or  refuses  to  ocimply  with  these  \inder- 
takings,  the  administering  agency  may  take 
any  or  all  of  the  following  actions:  cancel, 
terminate  or  suspend  in  whole  or  in  part  this 
grant  (contract,  loan,  insurance,  gviarantee) ; 
refrain  from  extending  any  further  assistance 
to  the  i4>plicant  under  the  program  with  re¬ 
spect  to  which  the  failrire  or  refusal  occurred 
until  satisfactory  assiuance  of  future  com¬ 
pliance  has  been  received  from  such  appli¬ 
cant;  and  refer  the  case  to  the  Department  of 
Justice  for  appropriate  legal  proceedings. 

(c)  Subcontracts.  Each  nonexempt 
prime  contractor  or  subcontractor  shall 
include  the  Equal  Opportunity  clause  in 
each  of  its  nonexempt  subcontracts. 

(d)  Incorporation  by  operation  of  the 
order  and  this  subpart.  By  opieration  of 
the  Executive  order,  the  Equal  Oppor¬ 
tunity  clause  shall  be  considered  to  be  a 
part  of  every  contract  and  subcontract 
required  by  the  order  and  this  subpart  to 
Include  such  a  clause  whether  or  not  it 
is  physically  incorporated  in  such 
contracts. 

(e)  Adaptation  of  language.  Prime 
contractors  and  subcontractors  may 
make  necessary  changes  in  the  language 
of  the  Equal  Opportunity  clause  to  iden¬ 
tify  properly  the  parties  and  their 
undertakings. 

(f)  Notices  to  be  posted.  (1)  Para¬ 
graphs  (1)  and  (3)  of  the  Equal  Oppor¬ 
tunity  clauses  in  paragraphs  (a)  and  (b) 
of  thl.s  section  require  prime  contractors 
and  subcontractors  to  post  notices  which 
set  forth  the  provisions  of  the  clauses. 
Unless  alternative  notices  are  prescribed 
by  the  Director,  OPCC,  or  by  the  Direc¬ 
tor,  DSA,  with  the  api>roval  of  the  Direc¬ 
tor,  OFCC,  the  contracting  officer  shall 
furnish  to  contractors  appropriate  num¬ 
bers  of  copies  of  the  notice  entitled 
“Equal  Employment  Opportunity  is  the 
Law.”  The  notices  are  available  in  either 
English  or  Spanish  versions.  Stock  num¬ 
bers  for  these  notices,  as  listed  in  the 
GSA  Stores  Stock  Catalog,  are  7690-926- 
8988  (EngUsh)  and  7690-926-9118  (Span¬ 
ish).  Contracting  officers  shall  obtain 
these  notices  in  accordance  with  depart¬ 
mental  procedures.  Prime  contractors 
shall  obtain  from  contracting  officers 
copies  for  first  and  other  tier  subcon¬ 
tractors  as  necessary. 

(2)  The  requirement  of  paragraph  (3) 
of  the  Equal  Opportunity  clause  shall  be 
satisfied  whenever  the  prime  contractor 
or  subcontractor  posts  copies  of  the  noti¬ 
fication  prescribed  by  or  pursuant  to 
paragraph  (a)  of  this  section  in  con¬ 
spicuous  places  available  to  employees, 
applicants  for  employment  and  repre¬ 
sentatives  of  each  labor  union  or  other 
organization  representing  his  employees 
with  which  he  has  a  collective  bargain¬ 
ing  agreement  or  other  contract  or 
understanding. 

§  12.805  Exemptions. 


clause.  In  determining  the  applicability 
of  this  exempticm  to  any  federally  as¬ 
sisted  construction  contract,  or  subcon¬ 
tract  thereimder,  the  amoimt  thereof 
rather  than  the  amoimt  of  the  Federal 
financial  assistance  shall  govern.  Indefi¬ 
nite  delivery  type  contracts  and  subcon¬ 
tracts  thereunder,  basic  agreements  and 
basic  ordering  agreements  shall  include 
the  Equal  Opportunity  clause,  except 
when  the  contracting  officer  (in  the  case 
of  subcontractors,  the  prime  contractor 
or  subcontractors  issuing  the  subcon¬ 
tract)  determines  that  the  amoimt  to  be 
ordered  is  not  expected  to  exceed  $10,000 
in  any  single  year.  The  applicability  of 
the  Equal  Opportunity  clause  shall  be 
determined  by  the  contracting  officer  at 
the  time  of  award  for  the  first  year,  and 
annually  thereafter  for  succeeding  years 
if  any.  Notwithstanding  the  above,  the 
Equal  Opportunity  clause  shall  be  m- 
corporat^  into  such  contract,  subcon¬ 
tract,  basic  agreement  or  basic  ordering 
agreement  whenever  the  amount  of  a 
single  order  or  procurement  action  ex¬ 
ceeds  $10,000.  Once  the  clause  is  mcor- 
porated,  the  contract,  subcontract,  basic 
agreement,  or  basic  ordering  agreement 
shall  continue  to  be  subject  to  such 
clause  for  its  duration,  regardless  of  the 
amounts  ordered,  or  reasonably  expected 
to  be  ordered,  in  any  year.  No  agency, 
contractor  or  subcontractor  shall  procure 
supplies  or  services  in  less  than  usual 
quantities  to  avoid  applicability  of  the 
Ekiual  Opportunity  clause. 

(b)  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  Equal  Op- 
p>ortunity  clause  with  regard  to  work 
pierformed  outside  the  United  States  by 
employees  who  were  not  recruited  within 
the  United  States.  See  $  12.808-2(0  for 
procedures  in  cases  where  employees  are 
recruited  in  the  United  States. 

(c)  Contracts  with  State  or  local  gov¬ 
ernments.  The  requirements  of  the  clause 
m  any  contract  or  subcontract  with  a 
State  or  local  government  (or  any 
agency,  instrumentality  or  subdivision 
thereof)  shall  not  be  applicable  to  any 
agency,  instrumentality  or  subdivision  of 
such  government  which  does  not  partici¬ 
pate  in  work  on  or  under  the  contract  or 
subcontract. 

(d)  Contracts  exempted  by  the  Secre¬ 
tary  of  Defense  in  the  interest  of  na¬ 
tional  security.  (1)  Any  requirement  set 
forth  in  this  subp>art  shall  not  apply  to 
any  contract  or  subcontract  whenever 
the  Secretary  of  Defense  determines  that 
such  contract  or  subcontract  is  essential 
to  the  national  security  and  that  its 
award  without  complying  with  such  re¬ 
quirement  is  necessary  to  the  national 
security. 

(2)  Request  for  exemption.  The  con¬ 
tracting  officer  shall  prepare  a  detailed 
justification  for  such  determination 
which  shall  be  submitted  to  the  ASD 
(M&RA)  in  accordance  with  Depiart- 
mental  procedures.  The  ASD(M&RA) 
shall  submit  the  request  for  exemption  to 
the  Secretary  of  Defense  for  approval, 
and  shall  notify  the  Director,  OPCC, 
within  30  days  of  such  a  determination. 


(e)  Specific  contracts  and  facilities 
exempted  by  the  Director,  OFCC — (1) 
Specific  contracts.  The  Director,  OPCC, 
may  exempt  an  agency  or  person  from 
requiring  the  Inclusion  of  any  or  all  of 
the  Equal  Opportunity  clause  in  any 
specific  contract  or  subcontract  when  he 
deems  that  special  circumstances  in  the 
national  interest  so  require.  He  may  also 
exempt  groups  or  categories  of  contracts 
or  subcontracts  of  the  same  type  where 
he  finds  it  impracticable  to  act  upon  each 
request  individually  or  where  group  ex¬ 
emptions  will  contribute  to  convenience 
in  the  administration  of  the  Order. 

(2)  Facilities  not  connected  with  con¬ 
tracts.  The  Dii*ector,  OPCC,  may  exempt 
from  the  requirements  of  tlie  clause  any 
of  a  prime  contractor’s  or  a  subcontrac¬ 
tor’s  facilities  which  he  finds  to  be  in  all 
respects  separate  and  distinct  from  ac¬ 
tivities  of  the  prime  contractor  or  sub¬ 
contractor  related  to  the  performance  of 
the  (xjntract  or  subcontract,  provided 
that  he  also  finds  that  such  an  exemp¬ 
tion  will  not  interfere  with  or  impede 
the  effectuation  of  the  Order. 

(3)  Special  circumstances.  The  Direc¬ 
tor,  OFCC,  may  exempt  a  contract  or 
subcontract  when  he  finds  that  special 
circumstances  indicate  that  use  of  either 
of  the  clauses  set  forth  in  §  12.804  in  the 
contract  or  subcontract  would  not  be  in 
the  national  interest. 

(4)  Request  for  exemptions.  The  con¬ 
tracting  officer  shall  submit  a  detailed 
justification  for  omitting  or  modifidng 
the  clause  under  subparagraph  (1),  (2) 
or  (3)  of  this  paragraph  to  the  ASD 
(M&RA)  in  accordance  with  Depart¬ 
mental  procedures. 

(5)  Withdrawal  of  exemption  by  the 
Director,  OFCC.  When  any  contract  or 
subcontract  is  of  a  class  exempted  under 
this  section  the  Director.  OPCC,  may 
withdraw  the  exemption  for  a  specific 
contract  or  subcontract  or  group  of  con¬ 
tracts  or  subcontracts  when  in  his  judg¬ 
ment  such  action  is  necessary  or  appro¬ 
priate  to  achieve  the  purposes  of  the 
Order.  Such  withdrawal  shall  not  apply 
to  contracts  or  subcontracts  awarded 
prior  to  the  withdrawal.  In  procurements 
entered  into  by  formal  advertising  or  the 
various  forms  of  restricted  formal  adver¬ 
tising,  such  withdrawal  shall  not  apply 
unless  the  withdrawal  is  made  more  than 
10  calendar  days  before  the  date  set  for 
the  opening  of  the  bids, 

§  12.806  Equal  opportunity  soliiitation 
provision.H. 

(a)  Preaward  compliance  review.  Each 
solicitation,  written  or  oral,  for  non- 
exempt  contracts  estimated  to  be  for 
$1  million  or  more  shall  advise  bidders  or 
offerors  that  prior  to  the  award  of  a  con¬ 
tract  the  proposed  contractor  and  his 
known  first-tier  subcontractors  with  pro¬ 
posed  subcontracts  ol  $1  million  or  more 
shall  be  subject  to  an  EEO  compliance 
review  as  follows: 

Preawaro  on  Site  Equal  Opportunity 
CoaiPLiANCE  Review  (August  1970) 

In  accordance  with  regulations  of  the  OfDce 
of  Federal  (Contract  Oompllanoe,  41  CFR  60.1, 
effective  1  July  1968,  an  award  In  the  amount 
of  $1  million  or  more  will  not  be  made  under 


(a)  Transactions  of  $10,000  or  under. 
Contracts  and  subcontracts  not  exceed¬ 
ing  $10,000,  other  than  Government 
bills  of  lading,  are  exempt  from  the  re¬ 
quirements  of  the  Equal  Opportunity 
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this  solicitation  unless  the  hddder  and  each 
of  his  known  first>tier  subcontractors  (to 
whom  be  Intends  to  award  a  subcontract  ot 
Cl  million  or  more)  are  found,  on  the  basis 
of  a  compliance  review,  to  be  able  to  comply 
with  the  provisions  of  the  Equal  Opportunity 
clause  of  this  solicitation. 

( b )  Representations.  Insert  the  follow¬ 
ing  provisions  as  applicable: 

(1)  When  not  contained  on  the  solici¬ 
tation  form,  the  following: 

(i)  Certification  of  Nonsegregated 
Facilities 

Cebtification  of  Nonsegregated  Facilities 

(Applicable  to  contracts,  subcontracts,  and 
to  agreements  with  applicants  who  are  them¬ 
selves  performing  federally  assisted  construc¬ 
tion  contracts,  exceeding  $10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.)  By  the  submission  of 
this  bid,  the  bidder,  offeror,  applicant,  or 
subcontractor  certifies  that  he  does  not 
maintain  or  provide  few  his  employees  any 
segregated  facilities  at  any  of  his  establish¬ 
ments,  and  that  he  does  not  permit  his  em¬ 
ployees  to  perform  their  services  at  any  loca¬ 
tion,  under  his  control,  where  segregated  fa¬ 
cilities  are  maintained.  He  certifies  further 
that  he  will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any  of 
his  establishments,  and  that  he  will  not 
permit  his  employees  to  perform  their  services 
at  any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  The  bid¬ 
der,  offeror,  applicant,  or  subcontractor  agrees 
that  a  breach  of  this  certification  is  a  viola¬ 
tion  of  the  Equal  Opportunity  clause  in  this 
contract.  As  used  in  this  certification,  the 
term  “segregated  facilities”  means  any  wait¬ 
ing  rooms,  work  areas,  restrooms  and  wash¬ 
rooms,  restaurants  and  other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or  dressing  areas,  parking  lots,  drinking  foun¬ 
tains,  recreation  or  entertainment  areas, 
transportation,  and  housing  facilities  pro¬ 
vided  for  employees  which  are  segregated  by 
explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  color,  religion  or  national 
origin,  because  of  habit,  local  custom  or 
otherwise.  He  further  agrees  that  (except 
where  he  has  obtained  identical  certifications 
from  proposed  subcontractors  for  specific 
time  periods)  he  will  obtain  Identical  cer¬ 
tifications  from  proposed  subcontractors 
prior  to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the  pro¬ 
visions  of  Equal  Opportunity  clause;  that  he 
will  retain  such  certifications  in  his  files;  and 
that  he  will  forward  the  following  notice  to 
such  proposed  subcontractors  (except  where 
the  proposed  subcontractors  have  submitted 
identical  certifications  for  specific  time 
periods) : 

Notice  to  Prospective  Subcontractors  or 

Requirement  fob  Certifications  of  Non¬ 
segregated  Facilities 

A  Certification  of  Nonsegregated  Facilities 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  is  not 
exempt  from  the  provisions  of  the  Equal  Op¬ 
portunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or  for 
all  subcontracts  during  a  period  (l.e.,  quar¬ 
terly,  semiannually,  or  annually) .  (Aug. 
1970) 

(Note:  The  penalty  for  making  false  state¬ 
ments  in  offers  is  prescribed  in  18  U.S.C. 
1001.) 

(ii)  Equal  opportunity: 

Equal  Opportunitt 

He  □  has,  □  has  not,  participated  in  a 
previous  contract  or  sul^ntract  subject 
either  to  the  Equal  Opportunity  clause  hersln 
or  the  clause  originally  contained  in  section 


SOI  of  Executive  Order  No.  10935,  or  the 
clause  contained  in  section  201  of  Executive 
Order  No.  11114;  that  he  □  has,  □  has  not, 
filed  all  required  oonqillance  reports;  and 
that  representations  indicating  submission 
of  required  oompHanoe  reports,  signed  by 
proposed  subcontractors,  wlU  be  obtained 
prior  to  subcontract  awards.  (The  above 
representation  need  not  be  submitted  in  con¬ 
nection  with  contracts  or  subcontracts  which 
are  exempt  from  the  clause.) 

(2)  When  the  contract  is  for  other 
than  construction  and  is  not  exempt 
from  the  Equal  Opportunity  clause,  the 
following : 

Affirmative  Action  Program  (August  1970) 

(The  following  certification  shall  be  com¬ 
pleted  by  each  offeror  whose  offer  is  $50,000 
or  more  and  who  has  50  employees  or  more.) 
The  offeror  certifies  that  he  □  has,  □  has  not, 
developed  and  maintained  at  each  of  his  es¬ 
tablishments  Equal  Opportunity  Affirmative 
Action  Programs,  pursuant  to  41  CFR  60.2. 

(3)  When  the  contract  is  not  exempt 
from  the  Equal  Emplojrment  Opportu¬ 
nity  clause,  the  following: 

Certification  of  Equal  Employment 
Compliance  (April  1971) 

By  submission  of  this  offer,  the  offeror  cer¬ 
tifies  that,  to  the  best  of  his  knowledge  and 
belief  except  as  noted  below,  up  to  the  date 
of  this  offer  no  written  notice  such  as  a  show 
cause  letter,  a  letter  indicating  probable 
cause,  or  any  other  formal  written  notifica¬ 
tion  citing  specific  deficiencies,  has  been  re¬ 
ceived  by  the  offeror  from  any  Federal  Gov¬ 
ernment  agency  or  representative  thereof 
that  the  offeror  or  any  of  its  divisions  or 
affiliates  or  known  first-tier  subcontractors 
is  in  violation  of  any  of  the  provisions  of 
Executive  Order  No.  11246  of  September  24, 
1965,  Executive  Order  No.  11375  of  October 
13,  1967,  or  rules  and  regulations  of  the 
Secretary  of  Labor  (41  CFR,  Chapter  60)  and 
specifically  as  to  not  having  an  acceptable 
affirmative  action  program  or  being  in  non- 
compliance  with  any  other  aspect  of  the 
Equal  Employment  Opportunity  Program.  It 
is  further  certified  and  agreed  that  should 
there  be  any  change  in  the  status  of  cir¬ 
cumstances  certified  to  above  between  this 
date  and  the  date  of  expiration  of  this  offer 
or  any  extension  thereof,  the  Government 
Contracting  Officer  cognizant  of  this  procure¬ 
ment  will  be  notified  forthwith  promptly. 

§  12.807  .  AOirniative  action  programs. 

§  12.807—1  General. 

Except  as  provided  in  §  12.805,  each 
prime  contractor  and  each  subcontractor 
with  50  or  more  employees  and  a  con¬ 
tract  or  subcontract  of  $50,000  or  more 
is  required  to  develop  a  written  afiSrma- 
tive  action  compliance  program  for  each 
of  his  establishments  within  120  days 
from  the  commencement  of  his  first  such 
Government  contract  or  subcontract. 

§  12.807—2  Contracts  other  than  con¬ 
struction  contracts. 

An  acceptable  affirmative  action  pro¬ 
gram  for  applicable  contractors  other 
than  construction  contractors  shall 
include: 

(a)  An  analysis  of  areas  in  which  the 
contractor  is  deficient  in  the  utilization 
of  minorities  (41  CFR  60-2.10) ; 

(b)  An  analysis  of  all  major  job  cate¬ 
gories  at  the  facility,  using  the  nine  fac¬ 
tors  listed  in  41  C?FR  60-2.11  (a)  (1) 
through  (9),  with  explanations  if  mi¬ 


norities  are  currently  being  imderuti- 
lized  in  any  one  or  more  job  categories; 

(c)  Supix>rt  data  for  the  analysis  pro¬ 
vided  by  paragraphs  (a)  and  (b)  of  this 
section  (41  CFR  60-2.1 1(c) ) ;  and 

(d)  The  eight  program  ingredients 
listed  imder  41  CFR  60-2.12  (a)  through 
(h),  and  goals  and  timetables  (41  (JFR 
60-2.11(b)),  to  correct  the  deficiencies 
and  thus  to  increase  materially  the  util¬ 
ization  of  minorities  at  all  levels  and  in 
all  segments  of  the  contractor’s  work 
force  where  deficiencies  exist  (41  CFR 
60-2.10) . 

§  12.807—3  ('un!.tniction  contrarts. 

An  acceptable  affirmative  action  pro¬ 
gram  for  construction  contractors  shall 
meet  the  requirements  of  41  CFR  60-1.40, 
including  approved  local  plans.  Such 
plans  may  require  prospective  contrac¬ 
tors  on  projects  in  certain  geographic 
areas  to  state,  in  their  bids  or  proposals, 
percentage  goals  for  minority  employ¬ 
ment  which  they  will  endeavor  to  meet 
during  contract  performance.  Local  plans 
which  have  been  issued  will  be  listed  in 
Defense  Procurement  Circulars.  Such 
plans  will  be  sent  to  the  principally  af¬ 
fected  procurement  offices.  Any  other 
procurement  office  contemplating  a  con¬ 
struction  project  in  excess  of  $10,000 
within  geographic  areas  covered  by  a 
local  plan  shall  request  instructions  prior 
to  issuance  of  a  solicitation.  Such  re¬ 
quests  shall  be  forwarded  through  pro¬ 
curement  channels  to:  Labor  Advisor, 
OASA  (I&L) ,  for  the  Army ;  the  cognizant 
field  office  of  the  Naval  Facilities  Engi¬ 
neering  Command  for  the  Navy;  Head¬ 
quarters,  USAF  (AFSSP),  for  the  Air 
Force;  and  Executive  Director,  P&P 
(DSAH-PPR),  for  the  Defense  Supply 
Agency. 

§  12.808  ('.oniplianre  reviews  and  pre¬ 
award  elearanres. 

§  12.808—1  General. 

The  purpose  of  a  compliance  review  is 
to  determine  if  the  prime  contractor  or 
subcontractor  maintains  nondlscrimina- 
tory  hiring  and  employment  practices 
and  is  taking  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that 
employees  are  placed,  trained,  upgraded, 
promoted,  and  otherwise  treated  during 
employment,  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 
The  review  shall  include  an  evaluation  of 
the  contractor’s  affirmative  action  pro¬ 
gram  (AAP)  as  well  as  a  sufficient  ex¬ 
amination  of  his  practices  and  employ¬ 
ment  statistics  to  ensure  that  his  pro¬ 
gram  identifies  any  deficiencies  which 
may  exist  and  that  the  program’s  goal 
and  timetables  established  for  their  cor¬ 
rection  are  realistic  in  accordance  with 
41  (JPR  Ch.  60.  Responsibility  for  the 
conduct  of  compliance  reviews  has  been 
assigned  by  the  Director,  Office  of  Federal 
Contract  Compliance,  to  various  Govern¬ 
ment  agencies.  Except  where  the  compli¬ 
ance  responsibility  has  been  assigned  to 
a  department  or  agency  other  than  the 
Department  of  Defense,  DSA  shall  have 
the  primary  responsibility  for  the  con¬ 
duct  of  compliance  reviews  in  accordance 
with  the  guidelines  of  the  Director, 
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OPCC.  DSA  shall  also  conduct  compli¬ 
ance  reviews  in  accordance  with  any 
special  request  or  instructions  of  the  Di¬ 
rector,  OPCC.  Compliance  reviews  may 
also  be  conducted  by  the  Director,  OPCC. 
Compliance  reviews  shall  be  conducted 
by  qualified  specialists  regularly  involved 
in  equal  opportunity  programs. 

§  12.808—2  Conlracling  officers’  respon¬ 
sibility  for  requesting  preaward 
clearance. 

(a)  Contracts  and  subcontracts  of  $1 
million  or  more.  Except  as  provided  in 
ptaragraph  (d)  (2)  of  this  section,  the 
contracting  officer  shall  request  the  ap¬ 
propriate  compliance  agency  to  deter¬ 
mine  whether  a  company  is  in  com¬ 
pliance  and  the  company  therefore  is 
eligible  for  award  prior  to: 

(1)  Award  of  a  contract  (including 
letter  contract)  in  an  estimated  or  actual 
amount  of  $1  million  or  more; 

(2)  Award  of  a  contract  of  an  esti¬ 
mated  or  actual  amount  less  than  $1 
million  containing  an  option  which  if 
exercised  would  bring  the  contract  to 
over  $1  million; 

(3)  Issuance  of  a  contract  modifica¬ 
tion  for  new  procurement  including  the 
exercising  of  contract  options  and  spare 
parts  provisioning,  in  an  estimated  or 
actual  amount  of  $1  million  or  more; 

(4)  Consent  to  a  first-tier  subcontract 
for  an  estimated  or  actual  amount  of 
$1  million  or  more; 

(5)  Execution  of  a  basic  ordering 
agreement  (BOA)  or  the  extension  or 
continuance  of  one  beyond  a  1-year  pe¬ 
riod,  when  the  aggregate  amount  of  all 
orders  estimated  to  be  placed  thereunder 
within  1  year  after  the  date  of  the  agree¬ 
ment  or  extension  or  continuance 
thereof  is  $1  million  or  more;  or 

(6)  Issuance  of  an  individual  order  in 
the  actual  or  estimated  amoimt  of  $1 
million  or  more,  under  an  indefinite  de¬ 
livery  type  contract,  a  basic  ordering 
agreement,  or  xmder  a  Master  Ship  Re¬ 
pair  Contract. 

(b)  Contracts  between  $10,000  and  $1 
million.  If,  in  determining  the  contrac¬ 
tor’s  responsibility  for  award  ot  a  con¬ 
tract  in  an  estimated  or  actual  amoimt 
between  $10,000  and  $1  million,  the  con¬ 
tracting  officer  learns  or  has  reason  to 
believe  because  of  Information  from 
Government  sources  or  from  the  offeror 
(see  §  12.806(b) )  that  the  prospective 
contractor  Is  currently  in  violation  of 
the  Equal  Opportunity  clause,  or  has  not 
developed  an  acceptable  affirmative  ac¬ 
tion  program  at  each  of  his  establish¬ 
ments,  award  shall  be  made  only  after 
ascertaining  that  the  company  is  no 
longer  in  noncompliance  and  Is,  there¬ 
fore,  eligible  for  award.  The  request  for 
clearance  and  clearance  may  be  made  by 
telephone  or  other  informal  means  sub¬ 
ject  to  confirmation  in  writing.  Award 
may  also  be  made,  notwithstanding  the 
company’s  failure  to  have  developed  an 
acceptable  affirmative  action  program,  if 
the  contracting  officer  determines  that 
the  proposed  contract  is  for  less  than 
$50,000  or  that  the  company  has  fewer 
than  50  employees  and,  in  either  case, 
has  not  previously  been  required  to  de- 
vel(9  an  affirmative  action  program. 


(c)  Procedures  for  requesting  pre^ 
award  clearance.  (1)  When  the  Depart¬ 
ment  of  Defense  is  the  compliance 
agency,  the  contracting  officer  shall  re¬ 
quest  preaward  clearance  fm*  the  prime 
contract  and  all  known  first-tier  subcon¬ 
tracts  of  $1  million  or  more  from  the 
CCO  of  the  DCASR  where  the  prime 
contract  is  to  be  performed  (see  DOD 
Directory  of  Contract  Administration 
Components  (DOD  4105.59-H) ) .  When  it 
is  necessary  to  make  the  request  by  tele¬ 
phone  written  confirmation  shall  follow. 

(2)  When  the  compliance  agency  for 
the  prime  contract  is  other  than  the 
Department  of  Defense,  the  contracting 
officer  shall  request  preaward  clearance 
for  the  prime  contract  directly  from  the 
cognizant  compliance  agency.  Preaward 
clearance  for  each  known  proposed  first- 
tier  subcontract  of  $1  million  or  more 
shall  be  requested  by  the  contracting 
officer  directly  from  the  compliance 
agency  for  that  subcontractor.  When  the 
Department  of  Defense  has  compliance 
responsibility  for  the  proposed  subcon¬ 
tractor,  the  contracting  officer  shall  re¬ 
quest  the  preaward  clearance  from  the 
CCO  of  the  DCASR  where  the  subcon¬ 
tract  is  to  be  performed  (see  DoD 
4105.59-H). 

(3)  When  contract  work  is  to  be  per¬ 
formed  outside  the  United  States  with 
employees  recruited  within  the  United 
States,  the  preaward  review  should  be 
requested  from  the  CCO  of  DCASR  serv¬ 
ing  the  area  where  the  contractor’s  cor¬ 
porate  home  or  branch  office  is  located 
within  the  United  States,  or  the  cor¬ 
porate  location  where  personnel  recruit¬ 
ing  is  handled,  if  different  from  the 
foregoing.  In  cases  where  the  proposed 
contractor  has  no  corporate  office  or 
location  within  the  United  States,  the 
preaward  action  should  be  based  on  the 
location  of  the  recruiting  agency,  as  de¬ 
fined  in  S  12.802(J),  in  the  United  States. 

(4)  When  the  compliance  agency  is 
unknown,  the  contracting  officer  shall 
contact,  by  telephone  if  convenient,  the 
CCX>  of  the  DCASR  where  the  prime 
contract  is  to  be  performed  for  informa¬ 
tion  as  to  the  appropriate  compliance 
agency.  Requests  for  clearance  received 
by  CCOs  which  should  have  been  di¬ 
rected  to  another  COO  or  another  com¬ 
pliance  agency  shall  be  forwarded  by  the 
receiving  COO  directly  to  the  appro¬ 
priate  compliance  office  or  agency  and 
the  contracting  officer  advised  of  the 
referral. 

(5)  In  making  a  request  for  preaward 
clearance,  the  contracting  officer  shall 
furnish  the  following  information: 

(1)  Name  and  address  of  the  pro¬ 
spective  prime  contractor,  any  corporate 
affiliate  thereof  at  which  work  is  to  be 
performed,  and  each  known  first-tier 
subcontractor  with  a  proposed  subcon¬ 
tract  estimated  at  $1  million  or  more; 

(ii)  Anticipated  date  of  award; 

(lii)  Information  as  to  whether  the 
prime  contractor  and  known  first-tier 
sifficontractors  have  previously  held  any 
Government  contracts  or  subccmtracts 
or  federally  assisted  construction  con¬ 
tracts; 


(iv)  Information  as  to  whether  the 
prime  contractor  has  previously  filed 
Employer  Information  Report  SF-100; 

(v)  Place  or  places  of  i»rformance  of 
the  prime  and  first-tier  subcontracts 
estimated  at  $1  million  or  more,  if 
known; 

(vi)  When  directed  to  a  <X!0  of  a 
DCASR,  the  anticipated  dollar  category 
for  the  prime  and  each  subcontract  as 
follows: 

Category  A,  if  between  $1  and  $2 
million; 

Category  B,  if  between  $2  and  $50 
million; 

Category  C,  if  over  $50  million;  and 

(vii)  When  the  request  is  for  clear¬ 
ance  of  a  proposed  award  imder  $1  mil¬ 
lion,  the  sQurce  and  nature  of  the  in¬ 
formation  causing  the  contracting  officer 
to  seek  preaward  clearance. 

(d)  Time  for  requesting  preaward 
clearance.  (1)  The  contracting  officer 
shall  request  a  preaward  clearance  as 
soon  as  it  is  reasonably  certain  who  the 
successful  contractor  will  be,  so  as  to  pro¬ 
vide  as  much  time  as  possible  prior  to 
award  for  the  CCO  or  the  compliance 
agency  to  conduct  necessary  reviews.  Ex¬ 
cept  as  provided  in  subparagraph  (2)  of 
this  paragraph,  preaward  clearance  shall 
be  requested  at  least  10  working  days  and, 
when  possible,  30  calendar  days  prior  to 
the  proposed  award  date.  If  the  cognizant 
compliance  agency  is  outside  the  De¬ 
partment  of  Defense,  the  request  for 
preaward  clearance  shall  provide  30  cal¬ 
endar  days  imless  the  cognizant  com¬ 
pliance  agency  agrees  to  a  shorter  time. 
If  the  CCO  is  unable  to  conduct  a  com¬ 
pliance  review  of  the  prospective  prime 
contractor  and  obtain  necessary  clear¬ 
ance  for  first-tier  subcontractors  within 
the  time  requested,  the  CCO  shall  advise 
the  contracting  officer  within  5  working 
days  of  receipt  of  the  request  of  the  es¬ 
timated  time  required.  Additional  time 
shall  be  granted  to  the  CCO  imless  award 
is  authorized  in  accordance  with  sub- 
paragraph  (2)  of  this  paragraph. 

(2)  When  the  procedures  specified  in 
subparagraph  (1)  of  this  paragraph 
would  delay  award  of  a  contract  beyond 
the  time  necessary  for  the  Government 
to  make  awards  or  beyond  the  time  spec¬ 
ified  in  the  bid  or  proposal  or  extension 
thereof,  the  contracting  officer  shall  im¬ 
mediately  inform  the  CCO  or  the  cog- 
niz^t  compliance  agency  as  to  the 
expiration  date  of  the  bid  or  proposal  or 
the  required  date  of  award  and  request 
clearance  be  provided  prior  to  that  date. 
If  the  CCO  or  cognizant  compliance 
agency  advises  that  a  clearance  .eview 
cannot  be  completed  by  the  required  date, 
the  Head  of  the  Procuring  Activity  may 
authorize  the  contracting  officer  to  (i) 
make  the  award,  (11)  immediately  in¬ 
form  the  CCX>  or  cognizant  compliance 
agency,  and  (iii)  request  a  po.staward  re¬ 
view  in  accordance  with  §  12.808-3 to). 

§  12.808—3  CCO  responsibility  for  pre¬ 
award  compliance  actions. 

(a)  The  CCO  shall  be  responsible  for 
making  a  determinatiim  as  socm  as  possi¬ 
ble  regarding  all  EEO  clearances  re¬ 
quested  in  accordance  with  9  12.808-2. 
When  one  or  more  of  the  first-tier  sub- 
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contractors  comes  under  the  compliance 
cognizance  of  another  CCO  or  compU- 
ance  agency,  the  CCO  responsible  for  the 
prime  contractor  shall  request  clearance 
from  that  CCO  or  compliance  agency  and 
shall  Incorporate  the  results  in  his  report 
to  the  contracting  ofiBcer. 

(b)  The  CCO  shall  notify  the  con¬ 
tracting  officer  within  5  working  days  of 
receipt  of  the  request  for  clearance  if  re¬ 
view  cannot  be  completed  by  the  time  re¬ 
quested.  When  the  prospective  contractor 
is  found  to  be  in  noncompliance,  the  CCO 
shall,  as  soon  as  possible,  notify  the  con¬ 
tracting  officer  that  the  company  is  not 
eligible  for  award. 

(c)  Whai  awards  are  made  without 
preaward  clearance  in  accordance  with 
S  12.808-2(d)  (2),  a  review  shall  be  per¬ 
formed  by  the  CCO  as  soon  as  possible 
thereafter,  but  in  no  case  later  than  30 
days  after  the  date  of  award. 

§  12.809  Filing  complaints. 

(a)  Complaints  alleging  discrimina¬ 
tion  in  violation  of  the  Equal  Opportun¬ 
ity  clause  may  be  submitt^  in  writing  by 
any  employee  of  any  contractor  or  appli¬ 
cant  for  employment  with  such  contrac¬ 
tor,  or  by  the  employee’s  or  applicant’s 
authorized  representative. 

(b)  Complaints  should  be  filed  with 
any  DCASR-CCO,  with  the  Director, 
DSA,  Cameron  Station,  Alexandria,  Va. 
22314,  or  with  the  Director,  OPCC,  12th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  IX;  20210.  When  the  complaint  is  di¬ 
rected  against  a  contractor  assigned  to 
another  compliance  agency,  the  com¬ 
plainant  or  the  complaint  will  be  directed 
to  the  OPCC.  The  Director,  OFCC,  may 
refer  complaints  to  DSA  for  processing, 
or  where  he  considers  it  necessary  or  ap¬ 
propriate  to  the  achievement  of  the 
purposes  of  the  Executive  order,  he  may 
assiune  jurisdiction  over  the  matter. 

(c)  Complaints  shall  be  filed  not  later 
than  189  days  from  the  date  of  the  al¬ 
leged  discrimination,  imless  the  time  for 
filing  is  extended  by  the  Director,  OPCC, 
or  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs) . 

(d)  Complaints  shall  be  signed  by  the 
complainant  or  his  authorized  represent¬ 
ative  and  shall  contain: 

(1)  Name,  address,  and  telephone 
number  of  the  complainant; 

(2)  Name  and  address  of  the  contrac¬ 
tor  or  subcontractor  committing  the  al¬ 
leged  discriminatory  acts; 

(3)  A  description  of  the  acts  con¬ 
sidered  to  be  discriminatory;  and 

(4)  Such  other  pertinent  information 
as  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(e)  Where  a  complaint  contains  in¬ 
complete  information,  the  CCO,  DCAS, 
or  the  DCASR-CCO  shall  request  the 
needed  information  promptly  from  the 
complainant.  In  the  event  such  infor¬ 
mation  is  not  furnished  to  the  CCO, 
DCAS.  or  the  DCASR-CCO  within  60 
days  of  the  date  of  such  request,  the 
case  may  be  closed. 

(f)  Complaints  filed  with  a  purchas¬ 
ing  office  or  contracting  Department 
shall  be  transmitted  Immediately  to  the 
Director,  DSA,  who  will  furnish  a  copy 
of  the  complaint  to  the  Director,  OFCC, 
within  10  dasrs  of  receipt. 


§  12.810  Processing  romplainU, 

(a)  InvesUgation,  The  Director,  DSA. 
shall  assign  the  complaint  for  investiga¬ 
tion  to  the  appropriate  DCASR-CCO. 
The  CCO  concerned  shall  be  responsible 
for  conducting  the  necessary  complaint 
investigation,  developing  a  complete 
case  record,  establishing  findings,  and 
reaching  a  determination  regarding  the 
disposition  of  the  case. 

(b)  Reports.  The  Contract  Compliance 
Agency  shall  be  responsible  for  advising 
the  complainant  and  the  contractor  in¬ 
volved  of  the  disposition  of  the  case.  Re¬ 
ports  of  all  complaint  investigations  and 
copies  of  closeout  letters  to  complainants 
shall  be  forwarded  to  the  Director, 
OFCC.  within  60  days  from  the  date  the 
case  was  received  from  the  OPCC.  The 
Contract  Compliance  Agency  shall  ad¬ 
vise  OPCC  of  any  cases  requiring  more 
than  60  days  for  processing. 

§  12.811  Resolution  of  complaints  and 
violations. 

(a)  If  a  complaint  investigation  made 
in  accordance  with  the  provisions  of 
§  12.810  shows  no  violation  of  the  Equal 
Opportunity  clause,  the  Contract  Com¬ 
pliance  Agency  shall  so  inform  the  Di¬ 
rector,  OPCC.  The  Director,  OFCC,  may 
review  the  findings  and  request  further 
investigation  by  the  Contract  Compli¬ 
ance  Agency  or  undertake  such  investi¬ 
gation  as  he  deems  appropriate. 

(b)  If  any  complaint  investigation  or 
compliance  review  indicates  a  violation 
of  the  clause,  the  matter  shall  be  resolved 
by  informal  means  whenever  possible. 

(c)  Where  any  complaint,  investiga¬ 
tion  or  compliance  review  indicates  a 
violation  of  the  Equal  Opportimity  clause 
and  the  matter  has  not  been  resolved  by 
informal  means,  the  Director,  OPCC,  or 
the  Contract  Compliance  Offices  for  DoD 
with  the  approval  of  the  Director,  OFCC, 
shall  afford  the  contractor  an  opportu¬ 
nity  for  a  hearing.  If  the  final  decision  is 
that  a  violation  of  the  clause  has  taken 
place,  the  Director,  OFCC,  or  ASD 
(M&RA),  with  the  approval  of  the  Di¬ 
rector,  OPCC,  may  cause  the  cancella¬ 
tion,  termination  or  suspension  of  any 
contract  or  subcontract,  cause  a  contrac¬ 
tor  to  be  debarred  from  further  contracts 
or  subcontracts,  or  may  Impose  such 
other  sanctions  as  are  authorized  by  the 
Order. 

§  12.812  Reports  and  other  required 
information. 

(a)  -ntle  41,  5  60-1.7  of  the  CFR  pre¬ 

scribes  the  annual  filing  of  Standard 
Form  100  (EEX)-1)  by  prime  and 

subcontractors. 

(b)  If  the  bidder  or  prospective  prime 
contractor  or  proposed  subcontractor  has 
not  stated  in  his  bid  or  offer  that  he  has 
complied  with  this  requirement,  he 
should  state,  prior  to  award,  of  the  con¬ 
tract,  whether  he  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  Equal  Opportunity  clause;  and,  if 
so,  whether  he  has  filed  with  the  Joint 
Reporting  Committee,  the  Director, 
OFCC,  an  agency,  or  the  former  Presi¬ 
dent’s  Committee  on  Equal  Employment 
Opportunity  all  reiwrts  due  imder  the 
applicable  filing  requirements. 


(c)  In  any  case  in  which  the  bidder, 
prospective  prime  contractor  or  proposed 
subcontractor  who  participated  in  a  pre¬ 
vious  contract  or  subcontract  subject  to 
Executive  Orders  10925,  11114,  or  11246 
has  not  filed  a  report  due  imder  the  ap¬ 
plicable  filing  requirements,  no  contract 
or  subcontraict  shall  be  awarded  unless 
such  contractor  submits  a  report  cover¬ 
ing  the  delinquent  period  or  such  other 
period  specified  by  the  Director,  OFCC, 
or  the  Director,  DSA.  and  notifies  the 
PCO  of  such  submission. 

(d)  A  bidder  or  prospective  prime  con¬ 
tractor  or  proposed  subcontractor  shall 
be  required  to  submit  such  information, 
including  copies  of  affirmative  action 
programs,  as  the  Director,  DSA,  or  the 
Director,  OPCC,  requests  prior  to  the 
award  of  the  contract  or  subcontract. 
When  a  determination  has  been  made 
to  award  the  contrsict  or  subcontract  to 
a  specific  contractor,  such  contractor 
shall  be  required,  prior  to  the  award  or 
after  the  award,  or  both,  to  furnish  such 
information,  including  copies  of  affirm¬ 
ative  action  programs,  as  the  Director, 
DSA,  or  the  Director,  OPCC,  requests. 

(e)  Failure  to  file  timely,  complete, 
and  accurate  reports  as  required  consti¬ 
tutes  noncompliance  with  the  prime  con¬ 
tractor’s  or  subcontractor’s  obligations 
under  the  Equal  Opportunity  clause  and 
is  basis  for  the  imposition  by  the  ASD 
(M&RA),  by  the  Director,  OPCC,  or  by 
an  applicant,  prime  contractor  or  sub¬ 
contractor  of  any  sanctions  authorized 
by  these  regulations.  Any  such  failure 
shall  be  reported  in  writing  to  the  Di¬ 
rector,  OPCC,  by  the  Director,  DSA,  as 
soon  as  practicable  after  it  occurs. 

(f )  Reports  filed  and  information  fur¬ 
nished  pursuant  to  this  subpart  shall  be 
used  only  in  connection  with  the  admin¬ 
istration  of  the  order,  the  Civil  Rights 
Act  of  1964,  or  in  furtherance  of  the 
purpose  of  the  order  and  said  Act  and, 
to  the  extent  consistent  with  this  pur¬ 
pose,  shall  be  held  in  confidence  as  privi¬ 
leged  information  in  accordance  with 
§  286.6(b)  (4)  of  this  chapter,  when  re¬ 
quested  by  the  offeror,  contractor  or 
subcontractor. 

§  12.813  Enforreineiit  proredures. 

§  12.813—1  Informal  rnforconiciit  pro¬ 
cedures. 

When  a  compliance  investigation  or 
compliance  review  Indicates  the  exist¬ 
ence  of  an  apparent  violation  of  the 
Equal  Opportunity  clause  in  S  12.804  or 
apparent  noncompliance  with  the  con¬ 
tractor’s  affirmative  action  program  es¬ 
tablished  in  accordance  with  §  12.807,  the 
matter  should  be  resolved  to  the  greatest 
extent  possible  by  informal  means,  in¬ 
cluding  conference,  conciliation,  media¬ 
tion,  and  persuasion.  Such  informal 
means  may  include  informal  hearings 
when  the  Director,  OPCC,  or  the  Direc¬ 
tor,  DSA,  with  the  approval  of  the  Di¬ 
rector,  OPCC,  decides  that  such  in¬ 
formal  hearings  would  be  helpful  in  de¬ 
termining  the  status  of  the  contractor’s 
or  subcontractor’s  compliance  with  the 
terms  of  the  Equal  Opportunity  clause  or 
his  affirmative  action  program.  The  In¬ 
formal  hearings  shall  be  conducted  by 
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a  hearing  ofiHcer  appointed  by  the  Di¬ 
rector,  OFCC,  or  the  Director,  DSA.  The 
contractor  or  subcontractor  involved 
shall  be  advised  in  writing  of  the  time 
and  place  of  the  hearing,  and  other  rele¬ 
vant  information.  Parties  to  informal 
hearings  may  be  represented  by  counsel 
and  shall  have  a  fair  opportunity  to 
present  any  relevant  material.  Formal 
rules  of  evidence  shall  not  apply  to  such 
proceedings. 

§  12.813—2  Formal  enforreim-nt  prcM'e- 
duri^. 

(a)  When  the  informal  enforcement 
procedures  described  in  §  12.813-1  have 
not  resolved  the  matter,  the  DCASR 
Commander  shall  issue  a  notice  to  the 
contractor  informing  him  that  he  will 
have  30  days  to  develop  an  acceptable 
affirmative  action  program,  or  to  correct 
deficiencies  in  his  program,  or  otherwise 
demonstrate  why  enforcement  proceed¬ 
ings  under  section  209(b)  should  not  be 
instituted.  The  contractor  should  be  in¬ 
formed  that  such  enforcement  proceed¬ 
ings  could  result  in  cancellation  or 
termination  of  his  contract,  and  other 
proceedings  which  may  ultimately  result 
in  his  being  declared  ineligible  for  fu¬ 
ture  Government  contracts.  During  the 
30-day  period,  every  effort  shall  be  made 
by  the  DOD  CCO  through  conciliation, 
mediation  and  persuasion  to  resolve  the 
deficiencies  which  led  to  the  determi¬ 
nation  of  noncompliance. 

(b)  If  the  contractor  fails  to  show 
acceptable  reasons  for  his  failure  to  de¬ 
velop  an  AAP,  or  fails  to  develop  or  ef¬ 
fectively  implement  an  acceptable  AAP, 
or  otherwise  fails  to  correct  apparent 
violations  of  the  Equal  Opportunity 
clause  within  the  30-day  period  provided 
for  in  paragraph  (a)  of  this  section,  the 
DOD  CCO  shall  notify  the  DCASR  Com¬ 
mander,  the  Director,  DSA,  and  the  con¬ 
tracting  officer,  as  appropriate. 

(c)  Upon  the  approval  of  the  Direc¬ 
tor,  OFCC,  and  ASD(M&RA),  the  Di¬ 
rector,  DSA,  shall  notify  the  contractor 
that  he  has  10  calendar  days  in  which 
to  request  a  hearing  on  the  question  of 
whether  existing  Government  contracts 
should  be  canceled  or  terminated  and 
whether  the  contractor  should  be  de¬ 
clared  Ineligible  for  futiu’e  Government 
contracts.  The  contractor  shall  be  In¬ 
formed  that  the  hearings  are  to  be  held 
in  accordance  with  section  208(b)  of 
Executive  Order  11246.  The  contractor 
shall  also  be  informed  that  his  failure  to 
request  a  hearing  within  10  calendar 
days  will  result  In  his  current  Govern¬ 
ment  contracts  being  canceled  or  termi¬ 
nated  for  default  and  his  being  declared 
ineligible  for  future  Government  con¬ 
tracts. 

(d)  If  a  request  for  a  hearing  has  not 
been  received  after  10  calendar  days 
from  the  date  of  the  notice  given  by  the 
Director,  DSA,  pursuant  to  paragraph 
(c)  of  this  section,  the  ASD(M&RA) 
shall  request  approval  from  the  Director, 
OFCC,  to  declare  the  contractor  ineligi¬ 
ble  for  future  contracts,  and  cancel  or 
terminate  for  defaiilt  existing  contracts. 

(e)  If  the  contractor  requests  a  hear¬ 
ing  in  response  to  the  notice  sent  pur¬ 
suant  to  paragraph  (c)  of  this  section. 


the  Director,  OFCC,  or  the  Director, 
DSA,  with  the  approval  of  the  Director, 
OFCC,  may  convene  such  formal  hear¬ 
ings.  Reasonable  notice  of  a  hearing  shall 
be  sent  by  certified  mail,  return  receipt 
requested,  to  the  last  known  address  of 
the  prime  contractor  or  subcontractor 
concerned.  Such  notice  shall  contain  the 
time  and  place  of  hearing,  a  statement  of 
the  provisions  of  the  order  and  regula¬ 
tions  pursuant  to  which  the  hearing  is 
to  be  held,  and  a  concise  statement  of  the 
matters  pursuant  to  which  the  action 
furnishing  the  basis  of  the  hearing  has 
been  taken  or  is  proposed  to  be  taken. 
A  copy  of  such  notice  shall  be  sent  to 
OFCC.  Hearings  shall  be  held  before  a 
hearing  officer  designated  by  the  Direc¬ 
tor,  OFCX?,  or  the  Director,  DSA.  Each 
party  shall  have  the  right  to  counsel  and 
a  fair  opportunity  to  present  evidence 
and  argument  and  to  cross-examine. 
Wherever  a  formal  hearing  is  based  in 
whole  or  in  part  on  matters  subject  to 
the  collective  bargaining  agreement  and 
compliance  may  necessitate  a  revision  of 
such  agreement,  any  labor  organization 
which  is  a  signatory  to  the  agreement 
shall  have  the  right  to  participate  as  a 
party.  Any  other  person  or  organization 
shall  be  permitted  to  participate  upon  a 
showing  that  such  person  or  organization 
has  an  interest  in  the  proceedings  and 
may  contribute  materially  to  the  proper 
disposition  thereof.  1310  hearing  officer 
shall  make  his  proposed  findings  and 
conclusions  upon  the  basis  of  the  record 
before  him. 

(f)  When  the  hearing  is  conducted  by 
DSA,  the  hearing  officer  will  make  his 
report  to  the  Director,  DSA,  who  will 
make  his  recommendation  to  the  ASD 
(M&RA).  The  decision  of  the  ASD 
(M&RA)  shall  be  final  upon  the  approval 
of  the  Director,  OFCJC.  When  the  hearing 
is  conducted  by  a  hearing  officer  ap¬ 
pointed  by  the  Director,  OFCC,  the  hear¬ 
ing  officer  will  make  recommendations  to 
the  Director,  OFCC,  who  will  make  the 
final  decision.  Parties  will  be  furnished 
with  copies  of  the  hearing  officer’s  rec- 
dtnmendations  and  will  be  given  an  op¬ 
portunity  to  submit  their  views. 

§  12.814  Sanctions  and  penalties. 

(a)  With  the  prior  approval  of  the 
Director,  OFCC,  the  following  sanctions 
and  penalties  may  be  exercised  against 
contractors  found  to  be  in  violation  of 
the  Executive  order,  the  regtilations  of 
the  Secretary  of  Labor,  or  the  clauses 
in  :  12.804: 

(1)  Publication  of  the  names  of  such 
contractors  or  their  unions; 


(2)  Cancellation,  termination,  or  sus¬ 
pension  of  the  contractor’s  contracts  or 
portions  thereof;  and 

(3)  Debarment  from  future  Govern¬ 
ment  contracts,  or  extensions  or  modi¬ 
fications  of  existing  contracts  until  such 
contractors  have  established  and  carried 
out  personnel  and  employment  policies 
in  compliance  with  the  Executive  order, 
the  regulation  of  the  Secretary  of  Labor, 
and  the  compliance  program  of  the 
Director,  DSA. 

(b)  The  Director,  OFCX),  may  refer 
any  matter  arising  under  the  Executive 
Order  to  the  Department  of  Justice  or 
to  the  Equal  Employment  Opportunity 
Commission  (EECXJ)  for  the  institu¬ 
tion  of  appropriate  civil  or  criminal 
proceedings. 

(c)  The  above  sanctions  and  penalties 
may  be  exercised  by  the  Director,  OFCC, 
or  the  ASD  (M&RA)  against  any  prime 
contractor,  subcontractor  or  applicant 
who  fails  to  take  all  necessary  steps  to 
ensure  that  no  person  intimidates, 
threatens,  coerces,  or  discriminates 
against  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a  com¬ 
plaint,  furnishing  information,  or  assist¬ 
ing  or  participating  in  any  manner  in 
an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  Executive 
order  or  any  other  Federal,  State,  or 
local  laws  requiring  equal  employment 
opportunity. 

(d)  Those  declared  ineligible  under 
paragraph  (a)  or  (c)  of  this  section  may 
request  reinstatement  in  a  letter  directed 
to  the  Director,  OFCC.  In  connection 
with  the  reinstatement  proceedings,  the 
prime  contractor  or  subcontractor  shall 
be  required  to  show  that  it  has  estab¬ 
lished  and  will  carry  out  employment 
policies  and  practices  in  compliance  with 
the  Equal  (^portunity  clause. 

§§  12.815—12.820  [Deleted] 


PART  13 — GOVERNMENT  PROPERTY 

13.  Sections  13.312  and  13.404(a)  are 
revised;  9  13.405(a)  is  amended  and  (d) 
is  added;  9  13.406  is  added,  as  follows: 

§  13.312  Items  to  be  reported  to  and 
sereened  by  Defense  Industrial  Plant 
Equipment  Center  (DIPEC). 

The  items  to  be  reported  to  and 
screened  by  the  Defense  Industrial 
Plant  Equipment  Center  in  accordance 
with  99  13.301(g)  and  13.30&-4  are  listed 
in  the  following  Joint  DoD  Handbooks. 


Index  or  Industrial  Plant  Equipment  ITandbooks 

(Note— Handbooks  are  for  sale  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wa.sh- 

ington,  D.C.  30402) 


rsC  Title  Army  Navy  Air  Force  DSA  Marino 

Corps 


8628 . Electrical  and  Electronic  Proper-  SB  70S-  NAVSUP  PubU-  AFM  7S-8  DSAH 

ties  Mea.surlng  and  Testing  In-  6628-1  cation  6843  4216. 1 

struments. 

3220 . Woodworking  Machines . SB  70S-  NAVSANDA  AFM  78-7  DSAH  MCO 

3220-1  Publication  4216.2  4870.6 

8600 

3418-3417,  Production  Equipment  Directory 
3441-3449.  D1  Metalworking  Machinery 
1960  Revision  Volumes  1  and  2. 
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F8C 

Tttib 

Army 

Navy 

Air  Fora 

DBA 

Marina 

Corpe 

3415-307, 

Bapplement  to  Production  Kqnlp- 

SB  7t»- 

NAVSANDA  AFlf  73-0 

DSAH 

MCO 

3441-344a 

mrat  DIrsetory  DI  Metalwork- 
liV  Machinery  1960  ^Tlaloa. 

3406-1 

PubUcatioo 

6601 

4216.1 

P4870.7 

3424,4430.... 

Industrial  Furnaces  and  Otsds 
Volume  1  and  2. 

SB  70»- 
4430-1 

NAVSANDA  ^ 

PubUcatioo 

5602 

NAV8UP  Pubn-  i 
cation  6604 

kFll  7S-B 

DSAH 

4216.4 

MCO 

P4870.8 

6635.. . 

Physical  Properties  Testing 
Equipment. 

SB  706-  : 
6635-1 

IFU  78-10  DSAH  MCO 

4215.6  P4870.10A 

3630, 3626.... 

Textile  Indastrlee  Machinery  and 
Industrial  Sewing  Machines. 

SB  708- 
3500-1 

NAVSANDA  j 

Publicatloii 

6506 

NAV8UP  PubU-  . 
cation  6508 

IFM  78-12 

DSAH 

4216.8 

MCO 

P4870.12 

6636 . 

Environmental  Chambers . 

SB  708- 
6636-1 

AFM  78-14 

DSAH 

4216.10 

MCO 

P4870.14A 

3422,3426... 

Rolling  Mills,  Drawing  Machines 
and  Metal  Finishing  ^ulpment. 

SB708- 

3400-2 

NAVSANDA 
Publication  6510 

AFM  78-16 

DSAH 

4216.12 

MCO 

P4870.16 

3460,3460, 

Portable  Machine  Tools  and  Tool- 

SB708- 

NAVSANDA 

AFM  78-16 

DSAH 

MCO 

5220. 

room  Layout  Plates  and  Tables. 

3400-3 

Publication  6611 

4216.13 

P4870.17 

66X0, 65'«... 

Liquid  and  (las,  Pres.sure,  Tern- 

SB708- 

NAVSANDA 

AF.\I  78-18 

DSAH 

MCO  • 

i>erature.  Humidity,  and 
Aleclianical  Motion  Minuting 
and  Controlling  lastruments. 

6600-1 

Publication  5513 

4215.15 

P4870.19 

3635 . 

Cry.stal  and  Ulass  Indastries 
Machinery. 

SB708- 

36;i5-l 

NAVSANDA 
Publication  5614 

AFM  78-19 

DSAH 

4215.16 

MCO 

P4870.20 

4440 . 

Driers,  Dehydrators,  and 
Anhydrators. 

BB708- 

4440-1 

NAV8UP 
Publication  5615 

AFM  78-20 

DSAH 

4216.17 

MCO 

P4870.21A 

6650,6670... 

Scales.  Balances  and  Optical 

I  Instruments. 

BB708- 

6600-2 

NAV8UP 
Publication  5616 

AFM  78-25 

DSAH 

4216.18 

MCO 

P4870.22A 

36«0 . 

Foundry  Equipment... . 

8B708- 

3680-1 

NAVSANDA 
Publication  5617 

AFM  78-23 

DSAH 

4216.19 

MCO 

P4870.23 

6605 . 

Combination  and  Miscellaneous 
Instruments  Including  Dyna¬ 
mometers. 

SB708- 

66.16-1 

NAV8UP 
Publication  5619 

AFM  78-30 

DSAH 

4216.21 

MCO 

P4870.26A 

4920 . 

Aircnift  Maintenance  and  Repair 
Shop  Specialised  Equipment. 

SB708- 

4920-1 

NAVSUP 
PubUcation  6521 

AF.M  78-33 

DSAH 

4215.23 

MCO 

P4870.27A 

4330 . 

Centrifugals,  Separators  and 
Filters. 

8B708- 

4330-1 

NAVSANDA 
Publication  5522 

AF.M  78-27 

DSAH 

4215.24 

MCO 

P4870.28 

6630,6640... 

Chemical  Analysts  and  Laboratory  SB706- 
Instrumonts.  6606-3 

NAVSUP 
Publication  5529 

AFM  78-38 

DSAH 

4216.30 

MCO 

P4870.35 

3615,3660 

Pulp  and  Paper  Industries  and 
Size  Reduction  Machinery. 

SB  708- 
3600-1 

NAVSUP 
PubUcation  5532 

AFM  78^44 

DSAH 
4216. 33 

MOO 

P4870.38 

3620 . 

Rubber  and  Plastics  Working 
Machinery. 

SB  708- 
3620-1 

NAVSUP 
Pulilicntlon  55.34 

AFM  78-28 

DSAH 
4216. 35 

MCO 

P4870.40 

3611.36X5. 

Marking,  Metal  Container, 

SB  708- 

NAVSUP 

AFM  78  26 

DSAH 

MCO 

.V>')3.  36H 
3695. 

Asseihbly,  Clean  Work 

Stations,  and  Miscellaneous 
Indastry  Machinery. 

3600  2 

I’ublication  5535 

4216.  36 

P4870. 41 

36,'iO . 

Chemical  and  Pharmaceutical 
Products  Manufacturing 
Machinery. 

SB  708- 
3650-1 

NAVSUP 
I’ubUcation  5.536 

AF.M  78  45 

DSAH 
4216. 37 

MCO 

P4870.  32 

4910  . 

Mlscellaneoas  Maintenance  and 
Repair  Shop  S|>ecialized 
Equipment. 

SB  708- 

4940-1 

NAVSUP 
PubUcation  5537 

AF.M  78  48 

DSAH 

4215.38 

MCO 

P4870.  43 

3690,1926... 

SiKK-ialized  Ammunition  and 
Ordnance  Maoliiiiery. 

SB  708- 
4900-1 

NAVSUP 
PubUcation  5538 

AFM  78-40 

DSAH 

4216.39 

MCO 

P4870. 44 

3105 . 

Metalworking  Saws  and  Filing 
Machlne.s. 

SB  708- 
3406-1 

NAVSUP 

PubUcation  5639 

AFM  78  34 

DSAH 
4216.  40 

MCO 

P4870. 47 

3418 . 

Planers  and  Shapers  (Includes 
Shapers,  formerly  Part  of  FSC 
3419). 

SB  708- 
3418-1 

NAVSUP 
PubUcation  5640 

AFM  78-37 

DSAH 
4215. 41 

MCO 

P4870. 48 

3431.3132. 

Welding,  Heat  Cutting  and 
MetaUzing  Equipment. 

SB  708- 

NAVSUP 

AFM  78  39 

DSAH 

,  MCO 

3433,3436, 

3138. 

3108,  3110  .. 

3400-4 

PubUcation  5541 

4216.42 

P4870.  49 

Machining  Centers,  Way  Type 
Machines,  Electrical  and 
Ultrasonic  Erosion  Machines. 

SB  708- 
3400-5 

NAVSUP 
Publication  5542 

AFM  78-41 

DSAH 

4215.43 

MCO 

P4870.50 

3119 . 

Miscellaneous  Machine  Tools. 

SB  708- 
3400-6 

NAVSUP 
PubUcation  5547 

AFM  78-46 

DSAH 

4216.44 

MCO 

P4870.51 

3113 . 

Drilling  and  Tapping  Marliiues. 

SB  708- 

3413-1 

NAVSUP 
Publication  .5548 

AFM  78-60 

DSAH 

4216.46 

MCO 

P4870.53 

3411.3412, 

Boring  Machines,  Broaching 

SB  708- 

NAVSUP 

AFM  78-61 

DSAH 

MCO 

3414. 

Machines,  Gear  Cutting  and 
Finishing  Machines. 

3100-7 

PubUcation  5.549 

4215.46 

P4870.S6 

4910 . 

Motor  Vehicle  Maintenance  and 
Repair  Shop  Specialized 
Equipment. 

SB  708- 
4910-1 

NAVSUP 
PuliUcation  5550 

AFM  78-52 

DSAH 

4216.47 

MCO 

P4870.54 

§  13.444  Rental  rales  and  polieies  ap¬ 
plicable  to  tlie  use  of  Coverninent 
production  and  research  property. 

(a)  ExceiJt  as  provided  below,  the  rent 
for  all  Giovemment  production  and  re¬ 
search  property  shall  be  computed  in 
accordance  with  the  Use  and  Charges 
clause  set  forth  in  §  7.702-12  of  this 
chapter  for  facilities.  Rent  for  machine 
tools  (Federal  Supply  Classes  3405,  3408, 
3410,  3411  through  3419)  and  secondary 
metalforming  and  cutting  machines 
(Federal  Supply  Classes  3441  through 
3449)  shall  be  based  on  the  time  such 
property  is  available  for  use.  Rent  for 
other  classes  of  (jovernment  production 
and  research  property  is  normally 
charged  on  the  same  basis;  however,  if 
the  Secretary  concerned,  or  his  designee, 
determines  It  to  be  in  the  best  interest 
of  the  CJovemment,  rent  may  be  charged 


on  an  actual  use  or  other  basis.  In  such 
cases,  the  Use  and  Charges  clause  should 
be  appropriately  modified. 

•  •  •  •  • 

§  13.403  Non-Government  use  of  indiis- 

triiil  plant  equipment  (IFE). 

(a)  Ihe  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Government  use  of  active  Govem- 
ment-ouTied  industrial  plant  equiixnent. 
Before  non-<3ovemment  use  exceethng; 
25  percent  may  be  authorized,  prior  ap¬ 
proval  of  the  Secretary  of  the  Depart¬ 
ment  concerned  or  his  designee  sh^  be 
obtained.  In  addition,  non-Govemment 
use  of  machine  tools  and  secondary 
metalforming  and  cutting  machines 
(Federal  Supply  Classes  3405,  3408,  3410, 
3411  through  3419  and  3441  through 
3449)  In  excess  of  25  pero^t  shall  re¬ 


quire  the  advance  approval  of  the  Office 
of  Emergency  Preparedness  which  shsdl 
be  obtained  through  the  Assistant  Sec¬ 
retary  of  Defense  (Installations  and 
Logistics).  Requests  requiring  approval 
by  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  shall  be 
submitted  at  least  6  weeks  in  advance  of 
the  projected  use  and  shall  include: 

(1)  The  total  number  of  active  IPE 
Items  Involved  and  total  acquisition  cost 
thereof;  and 

(2)  An  itemized  listing  of  active  equip¬ 
ment  having  an  acquisition  cost  of 
$25,000  or  more,  showing  for  each  such 
item  the  nomenclature,  production 
equipment  code,  year  of  manufacture, 
and  the  acquisition  cost. 

•  •  •  •  * 

(d)  For  purposes  of  this  section,  use 
for  a  foreign  government  authorized 
tmder  §  13.406  is  Government  use. 

§  13.406  Rent-free  use  of  Government 
produrtion  and  researeh  properly  on 
work  for  foreign  governments. 

(a)  It  is  the  policy  of  the  Depart¬ 
ment  of  Defense  to  encourage  the  maxi¬ 
mum  feasible  sales  of  supplies  manufac¬ 
tured  or  services  performed  in  the  United 
States  to  friendly  foreign  governments 
or  organizations  thereof.  Rent-free  use 
of  Government  production  and  research 
property  to  promote  this  policy  should 
be  authorized  when  the  requirements  of 
paragraph  (b)  of  this  section  are  satis¬ 
fied.  Requests  made  for  such  use  shall 
be  processed  as  expeditiously  as  possible. 

(b)  Upon  the  request  of  a  foreign  gov¬ 
ernment,  or  a  contractor  certifying  that 
he  is  acting  on  behalf  of  a  foreign  gov¬ 
ernment,  the  Secretary  or  his  designee 
cognizant  of  Government  production  and 
research  property  located  in  the  United 
States,  its  possessions,  or  Puerto  Rico, 
may  give  written  approval  for  its  use 
without  charge  on  contracts  of  foreign 
governments  or  subcontracts  thereunder 
if: 

(1)  The  foreign  government  would  be 
authorized  to  place  the  contract  with 
the  Department  concerned  under  the 
Foreign  Military  Sales  Act  of  1968,  as 
amended,  or  such  use  is  authorized  by  an 
agreement  with  the  foreign  government; 

(2)  The  foreign  government’s  place¬ 
ment  of  the  contract  directly  with  the 
contractor  is  consistent  with  the  best 
interest  of  the  United  States; 

(3)  It  appears  that  the  foreign  gov¬ 
ernment  will  place  the  contract  with  the 
contractor  whether  or  not  such  use  is 
authorized,  or  that  no  competitive  pric¬ 
ing  advantage  will  accrue  to  the  con¬ 
tractor  by  virtue  of  such  use; 

•  (4)  The  contractor  agrees  that  no 
charge  for  the  use  of  such  property  will 
be  included  in  the  price  charged  the  for¬ 
eign  government  under  the  contract;  and 

(5)  Such  use  will  not  interfere  with 
foreseeable  requirements  of  the  United 
States. 


PART  14 — PROCUREMENT 
QUALITY  ASSURANCE 

14.  Subpart  F  is  revised  and  Subpart  G 
is  revoked,  as  follows: 
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Subpart  F — Performance  of  Government  Procure¬ 
ment  Quality  Assurance  Actions  for  and  by 
Other  Government  Agencies,  Foreign  Govern¬ 
ments  and  International  Organizations 

Sec. 

14.601  General. 

14.602  Federal  Aviation  Administration. 

14.603  Quality  assurance  among  NATO 

countries. 

14.603- 1  NATO  quality  control  system  re¬ 

quirements  for  Industry. 

14.603- 2  NATO  Quality  Assurance  Handbook 

AQAP-2. 

Attthoritt:  The  provisions  of  this  Sub¬ 
part  F  Issued  under  secs.  2202,  2301-2314,  70A 
Stat.  120,  127-133;  10  U.S.C.  2202,  2301-2314. 

Subpart  F — Performance  of  Govern¬ 
ment  Procurement  Quality  Assur¬ 
ance  Actions  for  and  by  Other 
Government  Agencies,  Foreign 
Governments  and  International 
Organizations 
§  14.601  General. 

Except  for  the  special  quality  assur¬ 
ance  provisions  below  concerning  the 
Federal  Aviation  Administration  and 
NATO,  performance  of  government  pro¬ 
curement  quality  assurance  and  other 
contract  administration  services  for  and 
by  other  government  agencies,  foreign 
governments  and  international  organi¬ 
zations  is  in  accordance  with  Section  XX, 
Parts  5  and  6  of  the  ASPR. 

§  14.602  Federal  Aviation  Adlnini^lra- 
tion. 

Under  Public  Law  85-726  (72  Stat.  776, 
49  U.S.C.  1423) ,  the  Federal  Aviation  Ad¬ 
ministration  (FA»\)  has  certain  respon¬ 
sibilities  and  prerogatives  in  connection 
with  the  issuance  and  continuation  of 
various  certificates  applicable  to  the  de¬ 
sign,  manufacture,  and  airworthiness 
criteria  of  certain  types  of  commercial 
aircraft  and  of  aircraft  equipment  and 
accessories.  The  PAA  evaluations  are  not 
a  substitute  for  normal  Department  of 
Defense  evaluations  of  the  contractor’s 
quality  assurance  measures.  Actual  rec¬ 
ords  of  such  FAA  evaluations  may  be  of 
benefit,  however,  and  should  be  utilized 
to  maximum  advantage  by  the  contract 
administration  office.  That  office  is  re¬ 
sponsible  for  assuring  that  the  supplies 
and  services  conform  to  the  terms  of  the 
contract  and  that  any  required  certifi¬ 
cates  and  approvals  are  in  the  possession 
of  the  contractor  prior  to  acceptance. 

§  14.603  Quality  assurance  among  N.\TO 
countries. 

The  NATO  Standardization  Agree¬ 
ments  (STANAG)  4107 — Mutual  Accept¬ 
ance  of  Government  Quality  Assurance 
sets  forth  procedures,  terms  and  con¬ 
ditions  under  which  mutual  government 
quality  assurance  of  military  material 
and  services  is  to  be  performed  by  the 
national  authority  of  one  NATO  country 
on  request  of  another  NATO  coimtry,  or 
a  NATO  organization.  This  agreement, 
with  certain  reservations,  has  been  rati¬ 
fied  by  the  United  States  and  other  na¬ 
tions  in  the  North  Atlantic  Treaty  Or¬ 
ganization.  ITie  Military  Departments 
may  request  NATO  countries  to  perform 


quality  assurance  in  accordance  with 
STANAG  4107.  They  will  also  perform 
quality  assurance  in  accordance  with 
STANAG  4107,  if  requested.  As  a  reserva¬ 
tion  to  STANAG  4107,  the  U.S.  Govern¬ 
ment  requires  reimbursement  for  work 
performed  for  other  NATO  countries. 

§  14.603-1  N.\TO  quality  control  sys¬ 
tem  re<iuiremcnts  for  industry. 

The  NATO  Standardization  Agree¬ 
ment  (STANAG)  4108— NATO  Quality 
Control  System  Requirements  for  In¬ 
dustry  AQAP-1  sets  forth  details  of  an 
agreement  among  NATO  Nations  with 
an  objective  to  standardize  the  applica¬ 
tion  of  Allied  Quality  Assurance  Publica¬ 
tion  No.  1  (AQAP-1) .  In  accordance  with 
STANAG  4108  participants  agree  to: 

(a)  Encourage  suppliers  of  defense 
materiel  and  seiwices  to  establish  Quality 
Control  Systems  in  accordance  with  the 
principles  outlined  in  AQAP-1 ; 

(b)  Consider  compliance  with  AQAP-1 
a  basic  factor  when  selecting  suppliers 
of  defense  materiel  in  NATO  cooperative 
projects; 

(c)  Use  AQAP-1  as  a  guide  for  evalu¬ 
ating  a  supplier’s  Quality  Control  System 
when  so  requested  by  another  NATO 
Country,  which  is  considering  placing  a 
contract  with  that  supplier. 

This  agreement  has  been  ratified  by  the 
United  States  and  other  nations  in  NA- 
TG.  The  Military  Departments  may  re¬ 
quest  NATO  Nations  to  assure  compli¬ 
ance  with  AQAP-1  in  the  performance 
of  quality  assurance  in  accordance  with 
STANAG  4107.  They  will  also  assure 
compliance  with  AQAP-1  when  so  re¬ 
quested  by  a  participating  NATO  Nation. 

§  14.603—2  NATO  Quality  Assurance 
Handbook  AQAr-2. 

NATO  Quality  Control  System  Re¬ 
quirements  for  Industry  (AQAP-1)  es¬ 
tablishes  requirements  for  a  contractor’s 
quality  control  system  (§  14.603-1). 
AQAP-2,  Guide  for  Evaluation  of  a  Con¬ 
tractor’s  Quality  Control  System  for 
Compliance  with  AQAP-1,  has  been  pre¬ 
pared  to  assist  Quality  Assurance  Repre¬ 
sentatives  of  NA’TO  Coimtries  to  admin¬ 
ister  the  provisions  of  AQAP-1.  AQAP-2 
is  not  to  be  Incorporated  into  contracts, 
but  is  to  be  used  as  guidance  to  Govern¬ 
ment  Quality  Assurance  personnel  when 
performing  quality  assurance  for  NA’TO 
CJoimtrles  in  accordance  with  STANAG 
4107  to  insure  contractor’s  conformance 
to  AQAP-1. 

*  Subpart  G  [Revoked! 


PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

15.  Sections  15.107,  15.205-6(a)  (1), 

and  (f)  (2)  are  revised;  in  §  15.205-16  the 
title  is  amended  and  paragraph  (a)(2) 
(iv)  is  revised;  §§  15.205-33 (d),  15.205- 
34(c),  15.205-44,  15.301-2,  15.301-3,  and 
15.302-7  are  revised;  §  15.303-1  is 
amended;  §  15.303-6  is  added;  §  15.304-1 
is  revised;  §  15.304-2  is  amended; 
§§  15.305-1,  15.305-2  (b),  (c)  and  (d), 
and  §  15.305-3  are  revised;  §  15.306-4(a) 
is  amended;  §§  15.306-5 (b),  15.307-2, 


and  15.307-3  are  revised;  §  15.307-5  is 
added;  §§  15.309-7, 15.309-7  (a)  and  (b), 
and  15.709-3  are  revised;  and  §§  15.709-4, 
15.709-5  and  15.709-6  are  added,  as 
follows: 

§  13.107  .Advance  understandings  on 
particular  cost  items. 

(a)  The  extent  of  allowability  of  the 
selected  items  of  cost  covered  in  Subparts 
B  through  E  of  this  part  has  been  stated 
to  apply  broadly  to  many  accoimting 
systems  in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the  rea¬ 
sonableness  and  allocability  of  certain 
items  of  cost  may  be  difficult  to  deter¬ 
mine,  particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi¬ 
tive  restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability, 
it  is  desirable  that  contractors  seek  ad¬ 
vance  agreement  with  the  Government 
as  to  the  treatment  to  be  accorded  those 
special  or  iinusual  costs.  Such  agree¬ 
ments  may  also  be  initiated  by  the  Gov¬ 
ernment.  Advance  agreements  may  be 
negotiated  either  before  or  during  a  con¬ 
tract  but  should  be  negotiated  before  in¬ 
currence  of  the  cost  covered  by  the  agree¬ 
ment.  Any  such  agreement  must  be  in 
writing,  shall  be  executed  by  both  con¬ 
tracting  parties,  and  shall  be  incorpo¬ 
rated  in  the  present  and  future  contracts 
to  which  it  is  applicable. 

(b)  ’The  contracting  officer  is  not  au¬ 
thorized  by  this  section  to  agree  to  a 
treatment  of  costs  inconsistent  with 
Subparts  B  through  E  of  this  part.  For 
example,  an  advance  agreement  may  not 
provide  that,  notwithstanding  §  15.205- 
17,  interest  shall  be  allowable. 

(c)  An  advance  agreement  entered 
into  in  accordance  with  this  section 
shall  contain  a  suitable  statement  of  its 
intended  applicability  and  duration.  The 
absence  of  an  advance  agreement  on  any 
element  of  cost  will  not,  in  itself,  affect 
the  reasonableness  or  allocability  of  that 
element. 

(d)  Advance  agreements  may  be 
negotiated  to  affect  only  a  single  con¬ 
tract,  a  group  of  contracts,  or  may  be 
broad  enough  to  affect  all  the  contracts 
of  a  procuring  activity,  an  agency,  or 
the  entire  Department  of  Defense,  An 
advance  agreement  which  affects  only 
one  contract,  or  class  of  contract  from 
a  single  buying  office,  shall  be  negotiated 
by  the  procuring  contracting  officer 
(PCO),  hts  authorized  representative, 
or  an  AGO  when  delegated  this  authority 
by  the  PCO.  TTie  proposed  agreement 
shall  be  coordinated  between  the  AGO 
and  the  PCO  prior  to  execution. 

(e)  Advance  agreements,  other  than 
those  negotiated  by  the  PCO  in  accord¬ 
ance  with  paragraph  (d)  of  this  section, 
shall  be  negotiated  by  the  cognizant  ACO 
or  the  assigned  Corporate  Administrative 
Contracting  Officer  (CACO)  except 
when  this  responsibility  is  currently  as¬ 
signed  in  the  master  list  published  an¬ 
nually  in  a  Defense  Procurement  Cir¬ 
cular  for  Tri-Service  Departmental 
negotiation.  Agreements  at  corporate 
level  with  contractors  other  than  those 
assigned  for  ’Tri-Service  negotiations. 
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and  for  which  a  CACO  has  not  been 
established,  shall  be  negotiated  by  an 
AGO  determined  by  majority  vote 
among  the  Departments  concerned  in 
general  accordance  with  the  procedures 
set  forth  in  20-903(b)  of  the  ASPR. 

(f)  Prior  to  imdertaking  negotiation 
of  an  advance  agreement  under  para¬ 
graph  (e)  of  this  section,  the  cognizant 
negotiator  shall  (1)  determine  whether 
there  are  other  DOD  or  non-DOD  de¬ 
partments  or  agencies  that  have  a  sig¬ 
nificant  unliquidated  dollar  balance  in 
contracts  with  the  same  contractor,  (2) 
inform  any  such  department  or  agency 
of  the  cost  item(s)  or  other  matters  to 
be  negotiated,  and  (3)  invite  the  depart¬ 
ment  or  agency  to  participate  in  pre¬ 
negotiation  discussions,  or  in  the  sub¬ 
sequent  negotiations  as  appropriate.  The 
results  of  the  negotiation  will  be  bind¬ 
ing  upon  all  military  departments.  At 
the  completion  of  the  negotiation,  the 
sponsor  will  prepare  and  distribute 
copies  of  the  fully  executed  agreement 
to  the  military  departments’  procuring 
activities  and  Defense  Contract  Audit 
Agency. 

(g)  Examples  of  cost  on  which  ad¬ 
vance  agreements  may  be  particularly 
important  are: 

(1)  Compensaticm  for  personal  serv¬ 
ices  including  but  not  limited  to  allow¬ 
ances  for  offsite  pay,  incentive  pay. 
location  allowances,  hardship  pay  and 
cost  of  living  differential; 

(2)  Use  charge  for  fully  depreciated 
assets; 

(3)  Deferred  maintenance  costs 

(4)  Precontract  costs; 

(5)  Independent  research  and  devel¬ 
opment  costs; 

(6)  Royalties; 

(7)  Selling  and  distribution  costs; 

(8)  Travel  costs,  as  related  to  special 
or  mass  personnel  movements; 

(9)  Idle  facilities  and  idle  capacity; 

(10)  Automatic  data  processing 
equipment; 

(11)  Bid  and  proposal  costs;  and 

(12)  Severance  pay  to  employees  on 
support  service  contracts. 

§  15.205—6  Coniprnsalion  for  por^onal 
ser\'ires. 

(a)  General.  (1)  (CWAS)  Compensa¬ 
tion  for  personal  services  includes  all 
remuneration  paid  currently  or  accrued, 
in  whatever  form  and  whether  paid  im¬ 
mediately  or  deferred,  for  services  ren¬ 
dered  by  employees  to  the  contractor 
during  the  period  of  contract  perform¬ 
ance  (except  as  otherwise  provided  in 
paragraph  (f)  of  this  section).  It  in¬ 
cludes,  but  is  not  limited  to,  salaries, 
wages,  directors’  and  executive  commit¬ 
tee  members’  fees,  bonuses  (including 
stock  bonuses),  incentive  awards,  em¬ 
ployee  stock  options,  employee  insur¬ 
ance,  fringe  benefits,  contributions  to 
pension,  annuity,  and  management  em¬ 
ployee  incentive  compensation  plans,  al¬ 
lowances  for  offsite  pay,  incentive  pay,  lo¬ 
cation  allowances,  hardship  pay  and  cost 
of  living  differential.  Except  as  otherwise 
specifically  provided  in  this  section,  such 
costs  are  allowable  to  the  extent  that 
the  total  compensation  of  individual  em¬ 


ployees  4  reasonable  for  the  services  ren¬ 
dered  and  they  are  not  in  excess  of  those 
costs  which  are  allowable  by  the  Internal 
Revenue  Code  and  regulations  there- 
imder. 

•  •  •  •  • 

(f)  Deferred  compensation  (CWAS- 
NA).  •  •  • 

(2)  Deferred  compensation  is  allow¬ 
able  only  to  the  extent  that: 

(i)  It  is,  together  with  all  other  com¬ 
pensation  paid  to  the  employee,  reason¬ 
able  in  amount;  and 

(ii)  It  is  paid  (a)  pursuant  to  an 
agreement  entered  into  in  good  faith  be¬ 
tween  the  contractor  and  employees  be¬ 
fore  the  services  are  rendered,  or  (b) 
pursuant  to  a  plan  established  and  con¬ 
sistently  applied  thereafter  by  the  con¬ 
tractor;  and  either 

(1)  It  is  deductible  for  the  same  fiscal 
year  for  Federal  income  tax  purposes 
under  section  404  (excluding  subsection 
(a)  (5) )  of  the  Internal  Revenue  Code  of 
1954  as  amended  and  the  regulations 
of  the  Internal  Revenue  Service:  Pro¬ 
vided,  That 

(t)  Normal  costs  of  pension  plans  in¬ 
curred  subsequent  to  the  effective  date 
of  this  section,  not  funded  in  the  year 
incurred,  shall  not  be  allowable  in  subse¬ 
quent  years  (except  that  a  payment  made 
to  a  fund  by  the  time  set  for  filing  of 
the  Federal  income  tax  return  for  any 
taxable  year  shall  be  deemed  to  have 
been  made  during  such  taxable  year) ; 

(it)  Allowable  costs  of  contributions 
for  past  service  or  supplementary  pension 
or  annuity  credits  (including  contribu¬ 
tions  for  the  equivalent  of  interest  that 
would  have  been  earned  on  previously 
unfunded  costs,  sometimes  called  “freez¬ 
ing  payments”)  shall  not  exceed,  for  any 
year,  amounts  required  to  systematically 
amortize  the  actuarial  liability  annually 
over  not  less  than  10  or  more  than  40 
years  beginning  with  the  year  that  the 
liability  was  first  assumed,  either  by  an¬ 
nouncement,  agrreement,  regular  practice 
or  other  means  which  would  reasonably 
inform  employees  that  continuing  serv¬ 
ice  would  result  in  retirement  benefits 
based  in  part  on  the  previously  imfunded 
past  service; 

(lit)  Pension  costs  of  previous  years 
which  have  not  been  funded  as  of  the 
effective  date  of  this  section  are  al¬ 
lowable  to  the  extent  they  are  systemati¬ 
cally  funded  over  not  less  than  10  years, 
provided  the  contractor  can  demonstrate 
that  pension  costs  were  allocated  to  Gov¬ 
ernment  contracts  on  a  funding  rather 
than  an  accrual  basis  in  the  accounting 
periods  previous  to  the  effective  date  of 
this  section  and  also  provided  that  the 
systematic  funding  starts  no  later  than 
the  contractor's  first  full  fiscal  year  after 
the  effective  date  of  this  section; 

(tv)  The  determination  of  allowable 
costs  shall  take  into  consideration  un¬ 
realized,  as  well  as  realized  appreciation 
in  the  market  value  of  the  fund  assets, 
established  on  a  rational  and  systematic 
basis.  This  recognition  shall  include  im- 
realized  appreciation  on  equity  securities 
taking  into  account  both  the  investment 
policy  and  prior  growth  experience  of 


the  fund.  The  appreciation  to  be  recog¬ 
nized  for  equity  securities  generally  shall 
be  the  amount  by  which  80  percent  of 
the  market  value  exceeds  the  total  ad¬ 
justed  book  value.  The  adjusted  book 
value  is  defined  as  the  acquisition  cost 
adjusted  for  appreciation  or  depreciation 
previously  recognized  whether  or  not 
actually  recorded  in  the  asset  account. 
Unrealized  depreciation  of  equity  secu¬ 
rities  may  be  recognized  to  the  extent  of 
unrealized  appreciation  previously  rec¬ 
ognized,  but  the  total  of  value  of  all 
equity  securities  in  a  fund  shall  not  be 
depreciated  below  the  acquisition  cost. 
Initial  recognition  of  accumulated  im- 
realized  appreciation  may  be  spread  over 
a  period  of  time  not  to  exceed  10  years. 
Ordinarily,  appreciation  and  depreciation 
need  not  be  recognized  for  debt  securities 
expected  to  be  held  to  matiuity  and 
redeemed  at  face  value; 

(V)  Abnormal  forfeitures,  due  to 
significant  reduction  in  the  contractor’s 
level  of  employment,  that  are  foreseeable 
and  which  can  be  currently  evaluated 
with  reasonable  accuracy,  by  actuarial 
or  other  sound  computation,  shall  be 
reflected  by  an  adjustment  of  costs  other¬ 
wise  allowable;  where  abnormal  for¬ 
feitures  were  not  taken  into  account  pre¬ 
viously,  appropriate  credit  shall  be  given 
to  the  Government  pursuant  to 
§  15.201-5; 

(vi)  Any  amount  paid  or  funded  and 
deductible  in  any  year  under  section  404 
(excluding  section  404(a)  (5) )  of  the  In¬ 
ternal  Revenue  Code  of  1954  as  amended 
prior  to  the  time  it  becomes  allowable 
under  this  subdivision  shall  be  applied 
to  future  years,  in  order  of  time,  as  if 
actually  paid  and  deductible  in  such 
years; 

or 

(2)  It  is  deductible  in  the  same  fiscal 
year  for  Federal  income  tax  purposes 
under  section  404(a)  (5)  of  tiie  Internal 
Revenue  Code  of  1954  as  amended  and 
the  regulations  of  the  Internal  Revenue 
Service,  except  that  the  costs  of  un¬ 
funded  pension  and  retirement  benefits 
paid  directly  to,  or  on  behalf  of,  former 
employees  shall  be  allowable  only  to  the 
extent  the  contractor  demonstrates  that 
such  costs,  together  with  any  pension 
and  retirement  costs  allowed  pursuant  to 
(i)of  this  subdivision,  do  not  exceed  the 
amount  that  would  be  allowable  under 
(il)  (b)  if  the  contractor  were  providing 
for  equivalent  benefits  on  an  actuarial 
basis  in  the  current  period. 

•  •  •  •  • 

§  15.205—16  Insurance  and  indemnifi¬ 
cation.  (CWAS) 

(a)  *  •  • 

(2)  •  •  * 

(iv)  Provisions  for  a  reserve  under  an 
approved  self-insurance  iwogram  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been  al¬ 
lowed  had  insurance  be^  purchased  to 
cover  the  risks  except  that  provisitms  for 
known  or  reasonably  estimated  self-in¬ 
sured  liabilities,  such  as,  liabilities  for 
workmen’s  compensation,  which  do  not 
become  p>ayable  for  more  than  one  year 
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after  such  provision  is  made,  shall  not 
exceed  the  present  value  of  the  liability, 
determined  by  using  a  rate  of  6  percent, 
compounded  annually;  and 

•  *  •  •  * 

§  15.203—33  Rceruilmenl  costs. 

•  ^  •  *  *  • 

(d)  (CWAS-NA)  Relocation  costs  in¬ 
curred  incident  to  recruitment  of  new 
employees  are  subject  to  §  15.205-25. 
When  .such  costs  have  been  allowed  either 
as  an  allocable  direct  or  indirect  cost 
and  the  newly  hired  employee  resigns  for 
reasons  within  his  control  within  12 
months  after  hire,  the  contractor  shall  be 
required  to  refund  or  credit  such  reloca¬ 
tion  costs  to  the  Giovernment.  However, 
costs  of  travel  to  an  overseas  location 
shall  be  considered  travel  costs  in  accord¬ 
ance  with  §  15.205-46  and  not  relocation 
costs  for  the  purpose  of  this  subpara¬ 
graph,  if  (1)  dependents  are  not  per¬ 
mitted  at  that  location  for  any  reason, 
and  (2)  such  costs  do  not  include  costs  of 
transporting  household  goods. 

§  15.205-34  Rental  costa  (including 
sale  and  leaseback  of  property) 

(CWAS) 

•  •  •  •  • 

(c)  Rental  costs  under  short-term 
leasing  are  allowable  to  the  extent  that: 

(1)  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  in  light  of 
such  factors  as  rental  costs  of  compara¬ 
ble  property,  if  any,  and  market  condi¬ 
tions  in  the  area,  the  type,  life  expect¬ 
ancy,  condition,  and  value  of  property 
leased,  alternatives  available,  and  other 
provisions  of  the  agreement;  and 

(2)  They  do  not  give  rise  to  a  material 
equity  in  the  property  (such  as  an  option 
to  renew  or  pxirchase  at  a  bargain  rental 
or  price)  other  than  that  normally  given 
to  industry  at  large,  but  represent 
charges  only  for  the  current  use  of  the 
property  including,  but  not  limited  to, 
any  incidental  service  costs  such  as 
maintenance,  insurance  and  applicable 
taxes. 

•  •  •  •  * 

§  15.205—44  Training  and  educational 
costs. 

(a)  (C7WAS)  Co^ts  of  preparation  and 
maintenance  of  a  program  of  instruction 
at  noncollege  level,  including  but  not 
limited  to  on-the-Job,  classroom  and  ap¬ 
prenticeship  training,  designed  to  in¬ 
crease  the  vocational  effectiveness  of 
bona  fide  employees,  including  training 
materials,  textbooks,  salaries  or  wages  of 
trainees  (excluding  overtime  compensa¬ 
tion  which  might  arise  thereform) ,  and 

(1)  Salaries  of  the  director  of  training 
and  staff  when  the  training  pr(^ram  is 
conducted  by  the  contractor;  or 

(2)  Tuition  and  fees  when  the  training 
is  in  an  institution  not  operated  by  the 
contractor; 

are  allowable. 

(b)  (CWAS)  Costs  of  part-time  edu¬ 
cation,  at  an  undergraduate  or  post¬ 
graduate  college  level.  Including  that 
provided  at  the  contractor’s  own  facili¬ 
ties,  are  allowable  only  when  the  coiuse 
or  degree  pursued  is  relative  to  the  field 
in  which  a  bona  fide  employee  is  now 


working  or  may  reasonably  be  expected 
to  work,  and  are  limited  to — 

(1)  Training  materials; 

(2)  Textbooks; 

(3)  Pees  charged  by  the  educational 
Institution; 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instruc¬ 
tors’  salaries  and  the  related  share  of 
Indirect  cost  of  the  educational  institu¬ 
tion  to  the  extent  that  the  sum  thereof 
is  not  in  excess  of  the  tuition  which 
would  have  been  paid  to  the  participat¬ 
ing  educational  Institution; 

(5)  Salaries  and  related  costs  of  in¬ 
structors  who  are  employees  of  the  con¬ 
tractor;  and 

(6)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex¬ 
cess  of  156  hours  per  year  where  circum¬ 
stances  do  not  permit  the  operation  of 
classes  or  attendance  at  classes  after 
regular  working  hoius. 

(c)  (CTWAS)  Costs  of  tuition,  fees, 
training  materials  and  textbooks  (but 
not  subsistence,  salary,  or  any  other 
emoluments)  in  connection  with  fulltime 
education,  including  that  provided  at  the 
contractor’s  on  facihties,  at  a  postgradu¬ 
ate  (but  not  imdergraduate)  college  level, 
are  allowable  only  when  the  course  or 
degree  pursued  is  related  to  the  field  in 
which  a  bona  fide  employee  is  now  work¬ 
ing  or  may  reasonably  be  expected  to 
work,  and  are  limited  to  a  total  period 
not  to  exceed  1  school  year  for  each 
employee  so  trained.  In  unusual  cases 
where  required  by  militery  technology, 
the  period  may  be  extended. 

(d)  (CWAS)  Costs  of  attendance  of  up 
to  16  weeks  per  employee  per  year  at 
specialized  programs  specifically  de¬ 
signed  to  enhance  the  effectiveness  of  ex¬ 
ecutives  or  managers  or  to  prepare  bona 
fide  employees  for  such  positions  are  al¬ 
lowable.  Such  costs  include  enrollment 
fees,  training  materials,  textbooks  and 
related  charges,  employees’,  salaries,  sub¬ 
sistence  and  travel.  Costs  allowable  under 
this  paragraph  do  not  Include  those 
for  courses  that  are  part  of  a  degree 
oriented  ciu'riculum.  which  are  allowable 
only  to  the  extent  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section. 

(e)  (CWAS)  Maintenance  expense, 
and  normal  depreciation  or  fair  rental, 
on  facilities  owned  or  leased  by  the  con¬ 
tractor  for  training  purposes  are  allow¬ 
able  to  the  extent  set  forth  in  5§  15.205- 
20,  15.205-9,  and  15.205-34,  respectively. 

(f)  (CWAS-NA)  Grants  to  educa¬ 
tional  or  training  institutions,  including 
the  donation  of  facilities  or  other  prop¬ 
erties,  scholarships,  or  fellowships,  are 
considered  contributions  and  are  unal¬ 
lowable. 

§15.301—2  Policy  guideiK. 

The  successful  application  of  these 
principles  requires  development  of  mu¬ 
tual  imderstanding  between  representa¬ 
tives  of  universities  and  of  the  Depart¬ 
ment  of  Defense  as  to  their  scope,  imple¬ 
mentation,  and  interpretation.  It  is 
recognized  that — 

(a)  The  arrangements  for  agency  and 
Institutional  participation  in  the  financ¬ 


ing  of  a  research  and  development  proj¬ 
ect  are  properly  subject  to  negotiation 
between  the  agency  and  the  institution 
concerned  in  accordance  with  such  Gov¬ 
ernment-wide  criteria  as  may  be  appli¬ 
cable. 

(b)  Each  college  and  university, 
possessing  its  o^^m  imique  combination  of 
staff,  facilities  and  experience,  should  be 
encouraged  to  conduct  research  in  a 
manner  consonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

(c)  Each  institution,  in  the  fulfillment 
of  its  obligations,  should  be  expected  to 
employ  sound  management  practices. 

(d)  The  application  of  the  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  ac¬ 
cepted  accounting  practices  of  colleges 
and  imiversities. 

(e)  All  agencies  of  the  Department  of 
Defense  involved  in  negotiating  indirect 
cost  rates  and  auditing  should  assure 
that  institutions  are  generally  applying 
the  cost  principles  and  standards  herein 
provided  on  a  consistent  basis.  Where 
wide  variations  exist  in  the  treatment  of 
a  given  cost  item  among  institutions,  the 
reasonableness  and  equitableness  of  such 
treatments  should  be  fully  considered 
during  the  rate  negotiations  and  audit. 

§  15.301—3  Application. 

All  agencies  of  the  Department  of  De¬ 
fense  that  sponsor  research  and  develop¬ 
ment  work  at  educational  institutions 
should  apply  these  principles  and  related 
policy  guides  in  determining  the  costs  in- 
curr^  for  such  work  under  any  type  of 
research  and  development  agreement. 
These  principles  should  be  used  also  as  a 
guide  in  the  pricing  of  fixed  price  con¬ 
tracts  or  lump  sum  agreements. 

§  15.302—7  Stipulated  salary  support. 

Stipulated  salary  support  is  a  fixed  or  a 
stated  dollar  amoimt  of  the  salary  of  pro¬ 
fessorial  or  other  professional  staff  in¬ 
volved  in  the  conduct  of  research  which  a 
Government  agency  agrees  in  advance  to 
reimburse  an  educational  institution  as 
a  part  of  sponsored  research  costs. 

§  15.303—1  Composition  of  total  costs. 

The  cost  of  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the  allo¬ 
cable  portion  of  the  allowable  indirect 
costs  of  the  institution,  less  applicable 
credits  as  described  in  9  15.303-5. 

§  1.5..303— 6  Costs  incurred  liy  State  and 
local  governments. 

Costs  insurred  or  paid  by  State  or  local 
governments  in  behalf  of  educational  in¬ 
stitutions  for  certain  personnel  benefit 
programs,  such  as,  pension  plans,  PICA 
and  any  other  costs  specifically  disbursed 
in  behalf  of  and  in  direct  benefit  to  the 
intitutions,  are  allowable  costs  of  such 
institutions  whether  or  not  these  costs 
are  recorded  in  the  accounting  records 
of  such  institutions,  subject  to  the  fol¬ 
lowing: 

(a)  Such  costs  meet  the  requirements 
of  §9  15.303-1  through  15.303-5. 

(b)  Such  costs  are  properly  supported 
by  cost  allocation  plans  in  accordance 
with  Subpart  G  of  this  part  (see  S  15.709) . 
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(c)  Such  costs  are  not  otherwise  borne 
directly  or  indirectly  by  the  Federal 
Government. 

§  15.304—1  General. 

Direct  costs  are  those  that  can  be 
identified  specifically  with  a  F>articular 
research  project,  an  instructional  activ¬ 
ity  or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
activities  relatively  easily  with  a  high 
degree  of  acciu-acy. 

§  15.304—2  Application  to  research 

agreements. 

Identifiable  benefit  to  the  research 
work  rather  than  the  nature  of  the  goods 
and  services  involved  is  the  determining 
factor  in  distinguishing  direct  from 
indirect  costs  of  research  agreements. 
Typical  transactions  chargeable  to  a  re¬ 
search  agreement  as  direct  costs  are  the 
compensation  of  employees  for  perform¬ 
ance  of  work  under  the  research  agree¬ 
ment,  including  related  stall  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  are  consistently  treated  by  the  edu¬ 
cational  institution  as  direct  rather  than 
Indirect  costs;  the  costs  of  materials 
consumed  or  expended  in  the  perform¬ 
ance  of  such  work;  and  other  items  of 
expense  incurred  for  the  research  agree¬ 
ment,  including  extraordinary  utility 
consumption.  The  cost  of  materials  sup¬ 
plied  from  stock  or  services  rendered  by 
specialized  facilities  or  other  institutional 
service  operations  may  be  included  as 
direct  costs  of  research  agreements: 
Provided.  Such  items  are  consistently 
treated  by  the  institution  as  direct  rather 
than  indirect  costs  and  are  charged 
under  a  recognized  method  of  costing  or 
pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  ac¬ 
cepted  cost  accounting  practices  consist¬ 
ently  followed  by  the  institution. 

§  15.305-1  Crneral. 

Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives 
and,  therefore,  cannot  be  identified  spe¬ 
cifically  with  a  particular  research  proj¬ 
ect,  an  Instructional  activity  or  any 
other  institutional  activity.  At  educa¬ 
tional  Institutions,  such  costs  normally 
are  classified  imder  the  following  func¬ 
tional  categories;  general  administration 
and  general  expenses;  research  adminis¬ 
tration  expenses;  operation  and  mainte¬ 
nance  expenses;  library  expenses;  and 
Departmental  administration  expenses. 

§  15.305—2  Criteria  for  distribution. 

•  •  •  •  « 

(b)  Need  for  cost  groupings.  The 
overall  objective  of  the  allocation  and 
apportionment  process  is  to  distribute 
the  indirect  costs  described  in  S  15.306  to 
organized  research,  instruction,  and 
other  activities  in  reasonable  proportions 
consistent  with  the  nature  and  extent  of 
the  use  of  the  Institution’s  resources  by 
research  personnel,  acadnnic  staff,  stu¬ 
dents,  and  other  personnel  or  organiza¬ 
tions.  In  order  to  achieve  this  objective 
with  reasonable  precision,  it  may  be 
necessary  to  provide  for  selective  distri¬ 
bution  by  establishing  separate  group¬ 
ings  of  cost  within  one  or  more  of  the 


functional  categories  of  indirect  costs 
referred  to  in  S  15.305-1.  In  general,  the 
cost  groupings  established  within  a  fimc- 
tional  category  should  constitute,  in  each 
case,  a  pool  of  those  items  of  expense 
that  are  considered  to  be  of  like  char¬ 
acter  in  terms  of  their  relative  contribu¬ 
tions  to  (or  degree  of  remoteness  from) 
the  particular  cost  objectives  to  which 
distribution  is  appn^iriate.  Cost  group¬ 
ings  should  be  established  considering 
the  general  guides  provided  in  para¬ 
graph  (c)  of  this  section.  Each  such  pool 
or  cost  grouping  should  then  be  distrib¬ 
uted  individually  to  the  appertaining 
cost  objectives,  using  the  distribution 
base  or  method  most  appropriate  in  the 
Ught  of  the  guides  set  out  in  paragraph 
(d)  of  this  section. 

(c)  General  considerations  on  cost 
groupings.  The  extent  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  judgment  to  be  determined 
on  a  case  by  case  basis.  Typical  situations 
which  may  warrant  the  establishment  of 
two  or  more  separate  cost  groups  (based 
on  account  classification  or  analysis) 
within  a  functional  category  include  but 
are  not  limited  to  the  following : 

(1)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research  or  other 
institutional  activities)  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  grouping 
for  direct  assignment  or  selective  distri¬ 
bution  in  accordance  with  the  guides 
provided  in  paragraphs  (b)  and  (d)  of 
this  section. 

(2)  Where  any  types  of  expense  ordi¬ 
narily  treated  as  general  administration 
and  general  expenses  or  Departmental 
administration  expenses  are  charged  to 
research  agreements  as  direct  costs,  the 
similar  tsre  expenses  applicable  to  other 
activities  of  the  institution  must,  through 
separate  cost  groupings,  be  excluded  from 
the  indirect  costs  allocable  to  those  re¬ 
search  agreements  and  included  in  the 
direct  cost  of  other  activities  for  cost 
allocation  purposes. 

(3)  Where  It  is  determined  that  cer¬ 
tain  expenses  are  for  the  support  of  a 
service  imit  or  facility  whose  output  is 
susceptible  of  measurement  on  a  work¬ 
load  or  other  quantitative  basis,  such 
expenses  should  be  set  aside  as  a  separate 
cost  grouping  for  distribution  on  such 
basis  to  organized  research  and  other  ac¬ 
tivities  at  the  institution  or  within  the 
department. 

(4)  Where  organized  activities  (in¬ 
cluding  Identifiable  segments  of  orga¬ 
nized  research  as  well  as  the  activities 
cited  In  S  15.302-4)  provide  their  own 
purchasing,  personnel  administration, 
building  maintenance  or  similar  service, 
the  distribution  of  general  administra¬ 
tion  and  general  expenses  or  operation 
and  maintenance  expenses  to  such 
activities  should  be  accomplished 
through  cost  groupings  which  include 
only  that  portion  of  central  indirect 
costs  (such  as  for  overall  management) 
which  are  properly  allocable  to  such 
activities. 


(5)  Where  the  institution  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sepa¬ 
rate  cost  grouping  for  selective  distri¬ 
bution  to  appertaining  cost  objectives, 
including  organized  research;  and 

(6)  The  number  of  separate  cost 
groupings  within  a  fimctional  category 
should  be  held  within  practical  limits, 
after  taking  into  consideration  the  ma¬ 
teriality  of  the  amounts  involved  and 
the  degree  of  precision  attainable 
through  less  selective  methods  of 
distribution. 

(d)  Selection  of  distribution  method. 

(1)  Actual  conditions  must  be  taken 
into  accoimt  in  selecting  the  method  or 
base  to  be  used  in  distributing  to  appli¬ 
cable  cost  objectives  the  expenses  as¬ 
sembled  under  each  of  the  individual 
cost  groupings  established  as  indicated 
imder  paragraph  (b)  of  this  section. 
Where  a  distribution  can  be  made  by 
assignment  of  a  cost  grouping  directly 
to  the  area  benefited,  the  distribution 
should  be  made  in  that  manner.  Where 
the  expenses  under  a  cost  grouping  are 
more  general  in  nature,  the  distribu¬ 
tion  to  appertaining  cost  objectives 
should  be  made  through  use  of  a  se¬ 
lected  base  which  will  produce  results 
which  are  equitable  to  both  the  Govern¬ 
ment  and  the  institution.  In  general,  any 
cost  element  or  cost-related  factor  asso¬ 
ciated  with  the  institution’s  work  is  po¬ 
tentially  adaptable  for  use  as  a  distribu¬ 
tion  base:  Provided,  (i)  It  can  readily 
be  expressed  in  terms  of  dollars  or  other 
quantitative  measure  (total  direct  ex- 
penditiu’es,  direct  salaries,  man-hours 
applied,  square  feet  utilized,  hours  of 
usage,  number  of  documents  processed, 
population  served,  and  the  Uke) ;  and 

(ii)  it  is  common  to  the  appertaining 
cost  objectives  during  the  base  period. 

(2)  Results  of  cost  analysis  studies  may 
be  used  when  they  result  in  more  a(x:u- 
rate  and  equitable  distribution  of  costs. 
Such  cost  analysis  studies  may  take  into 
consideration  weighting  factors,  popu¬ 
lation,  or  space  occupied  if  they  produce 
equitable  results.  Cost  analysis  studies, 
however,  should  (i)  be  appropriately 
dociunented  in  sufBcient  detail  for  sub¬ 
sequent  review  by  the  cognizant  Federal 
agency,  (ii)  distribute  the  indirect  costs 
to  the  appertaining  cost  objectives  in  ac¬ 
cord  with  the  relative  benefits  derived, 

(iii)  be  conducted  to  fairly  reflect  the 
true  conditions  of  the  activity  and  to 
cover  representative  transactions  for  a 
reasonable  period  of  time,  (iv)  be  per¬ 
formed  specifically  at  the  institution  at 
which  the  results  are  to  be  used,  and  (v) 
be  updated  periodically  and  iised  con¬ 
sistently.  Any  assumptions  made  in  the 
stiKiy  will  be  sufBciently  supported.  The 
use  of  cost  analysis  studies  and  periodic 
changes  in  the  method  of  cost  distribu¬ 
tion  must  be  fully  justified. 

(3)  The  essential  consideration  in 
selection  of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper¬ 
taining  cost  objectives  in  accord*  with 
the  relative  benefits  derived;  the  trace¬ 
able  cause  and  effect  relationship;  or 
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logic  and  reason,  where  neither  benefit 
nor  cause  and  effect  relationship  is 
determinable. 

§  13.305—3  Administration  of  limita¬ 
tions  on  allowances  for  research 

costs. 

Research  agreements  may  be  subject 
to  statutory  or  administrative  policies 
that  limit  the  allowance  of  research 
costs.  When  the  maximum  amount  al¬ 
lowable  imder  a  statutory  limitation 
or  the  terms  of  a  research  agreement  is 
less  than  the  amount  otherwise  reimburs¬ 
able  under  this  part,  the  amount  not 
recoverable  under  that  research  agree¬ 
ment  may  not  be  charged  to  other  re¬ 
search  agreements. 

§  ]  3.306—1  Library  expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  for 
the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  appli¬ 
cable  credits  imder  §  15.303-5.  The  li¬ 
brary  expense  category  should  also  in¬ 
clude  the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
includ^  therein,  an  appropriate  share 
of  the  costs  of  the  operation  and  main¬ 
tenance  of  the  physical  plant,  and 
charges  representing  use  allowances 
and/or  depreciation  applicable  to  the 
buildings  and  equipment  utilized  in  the 
performance  of  the  functions  repre¬ 
sented  thereunder.  Costs  incurred  in  the 
purchases  of  rare  books  (museum  tsqie 
books)  with  no  research  value  should 
not  be  alloiated  to  Crovemment-spon- 
sored  research. 

•  #  #  •  # 

§  1.5.30(>— 5  Departmcntul  administration 

exponsos. 

•  •  •  *  • 

(b)  The  distribution  of  Departmental 
administration  expenses  should  be  made 
through  use  of  selected  bases  applied  to 
cost  groupings  established  within  this 
category  of  expenses  in  accordance  with 
the  guides  set  out  in  §  15.305-2(d). 

§  15.307—2  Tlie  distribution  base. 

Indirect  costs  allocated  to  organized 
research  should  be  distributed  to  appli¬ 
cable  research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose,  an  indirect  cost  rate  should  be 
determined  for  each  of  the  separate  in¬ 
direct  cost  pools  developed  pursuant  to 
§  15.307-1.  The  rate  in  each  case  should 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost 
pool  is  of  the  total  direct  salaries  and 
wages*  of  all  research  agreements  iden¬ 
tified  with  such  pool.  For  the  purpose  of 
establishing  an  indirect  cost  rate,  direct 
salaries  and  wages  may  include  that  por¬ 
tion  contributed  to  the  research  by  the 
institution  for  cost  sharing  or  other  pur¬ 
poses.  Bases  other  than  salaries  and 
wages  may  be  used  provided  it  can  be 
demonstrated  that  they  produce  more 
equitable  results. 


self-contained,  off-campus,  or  primarily 
subcontracted  research  activities  where 
the  benefits  derived  from  an  institution’s 
indirect  services  cannot  be  readily  deter¬ 
mined.  Such  amount  negotiated  in  lieu  of 
indirect  costs  will  be  treated  as  an  offset 
to  total  indirect  expenses  before  appor¬ 
tionment  to  instruction,  organized  re¬ 
search,  and  other  institutional  activities. 
The  base  on  which  such  remaining  ex¬ 
penses  are  allocated  should  be  appro¬ 
priately  adjusted. 

§  1 5..307— .>  NrsolialiMl  fixed  rales  and 
earry forward  provisions. 

When  a  fixed  rate  is  negotiated  in  ad¬ 
vance  for  a  fiscal  year  (or  other  time 
period),  the  over-  or  imder-recovery  for 
that  year  may  be  included  as  an  adjust¬ 
ment  to  the  indirect  cost  for  the  next 
rate  negotiation.  When  the  rate  is  nego¬ 
tiated  before  the  carryforward  adjust¬ 
ment  is  determined  due  to  the  delay  in 
audit,  the  carryforward  may  be  applied 
to  the  next  subsequent  rate  negotiation. 
When  such  adjustments  are  to  be  made, 
each  fixed  rate  negotiated  in  advance  for 
a  given  period  will  be  computed  by  apply¬ 
ing  the  expected  indirect  costs  allocable 
to  Government  research  for  the  forecast 
period  plus  or  minus  the  carryforward 
adjustment  (over-  or  under-recovery) 
from  the  prior  period,  to  the  forecast 
distribution  base.  Unrecovered  amounts 
under  lump-sum  agreements  or  cost¬ 
sharing  provisions  of  prior  years  shall 
not  be  carried  forward  for  consideration 
in  the  new  rate  negotiation.  There  must, 
however,  be  an  advance  understanding  in 
each  case  between  the  institution  and 
the  cognizant  Federal  agency  as  to 
whether  these  differences  will  be  consid¬ 
ered  in  the  rate  negotiation  rather  than 
making  the  determination  after  the  dif¬ 
ferences  are  known.  Further,  institutions 
electing  to  use  this  carryforward  provi¬ 
sion  may  not  subsequently  change  with¬ 
out  prior  approval  of  the  cognizant 
Federal  agency.  In  the  event  that  an 
institution  returns  to  a  postdetermined 
rate,  any  over-  or  under-recovery  during 
the  period  in  which  negotiated  fixed  rates 
and  carryforward  provisions  were  fol¬ 
lowed  will  be  included  in  the  subsequent 
postdetermined  rates.  Where  multiple 
rates  are  used,  the  same  procedure  will 
be  applicable  for  determining  each  rate. 
This  procedure  also  applies  to  rates  es¬ 
tablished  for  grants  and  contracts  for 
training  and  other  educational  services, 
but  does  not  apply  to  cost-type  research 
agreements  covering  work  performed  in 
wholly  or  partially  Government-owned 
facilities. 

§  15.309—7  f]uiiipeii*>alion  for  personal 
scrvi«-<^. 

(a)  General.  Compensation  for  per¬ 
sonal  services  covers  all  remuneration 
paid  currently  or  accrued  to  employees 
of  the  institution  for  services  rendered 
during  the  period  or  performance  under 
Government  research  agreements.  Such 
remuneration  include  salaries,  wages, 
staff  benefits  (see  §  15.309-39)  and  pen¬ 
sion  plan  costs  (see  §  15.309-23) .  The 
costs  of  such  remuneration  are  allowable 
to  the  extent  that  the  total  compensation 
to  individual  employees  is  reasonable  for 
the  services  rendered  and  conforms  to 


the  established  policy  of  the  institution 
consistently  applied:  And  provided.  That 
the  charges  for  work  performed  directly 
on  government  research  agreements  and 
for  other  work  allocable  as  indirect  costs 
to  organized  research  are  determined 
and  supported  as  hereinafter  provided. 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per¬ 
sonal  services,  except  stipulated  salary 
support  regardless  of  whether  treated  as 
direct  costs  or  allocated  as  indirect  costs, 
will  be  based  on  institutional  payrolls 
which  have  been  approved  and  docu¬ 
mented  in  accordance  with  generally  ac¬ 
cepted  institutional  practices.  Support 
for  direct  and  indirect  allocations  of 
costs  to  (1)  instruction,  (2)  organized 
research,  (3)  indirect  activities  as  de¬ 
fined  in  §  15.305-1,  or  (4)  other  institu¬ 
tional  activities  as  defined  in  §  15.302-4 
w'ill  be  provided  as  described  in  para¬ 
graphs  (c),  (d),  (e),  and  (f)  of  this 
section. 

(c)  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stipu¬ 
lated  salary  support  amounts  may  be 
provided  in  the  research  agreement  for 
professorial  staff,  any  part  of  whose  com¬ 
pensation  is  chargeable  to  Government- 
sponsored  research.  Stipulated  salary 
support  may  also  be  provided  for  any 
other  professionals  who  are  engaged  part 
time  in  sponsored  research  and  part  time 
in  other  work.  The  stipulated  salary  sup¬ 
port  for  an  individual  will  be  determined 
by  the  Government  and  the  educational 
institution  during  the  proposal  and 
award  process  on  the  basis  of  considered 
judgment  as  to  the  monetary  value  of 
the  contribution  which  the  individual  is 
expected  to  make  to  the  research  project. 
This  judgment  will  take  into  account  any 
cost  sharing  by  the  institution  and  such 
other  factors  as  the  extent  of  the  investi¬ 
gator’s  planned  participation  in  the  proj¬ 
ect  and  his  ability  to  perform  as  planned 
in  the  light  of  his  other  commitments.  It 
will  be  necessary  for  Uiose  who  review  re¬ 
search  proposals  to  obtain  Information 
on  the  total  academic  year  salary  of  the 
faculty  members  involved:  the  other  re¬ 
search  projects  or  proposals  for  which 
salary  is  allocated;  and  any  other  duties 
they  may  have  such  as  teaching  assign¬ 
ments,  administrative  assignments,  num¬ 
ber  of  graduate  students  for  which  they 
are  responsible,  or  other  Institutional 
activities.  Stipulated  amounts  for  an  in¬ 
dividual  must  not  per  se  result  In  In¬ 
creasing  his  official  salary  from  the 
institution. 

(d)  Direct  charges  for  personal  serv¬ 
ices  under  payroll  distribution.  The  di¬ 
rect  cost  charged  to  organized  research 
for  the  personal  services  of  professo¬ 
rial  and  professional  staff,  exclusive  of 
those  whose  salaries  are  stipulated  in 
the  research  agreement,  will  be  based 
on  institutional  payroll  systems.  Such 
Institutional  payroll  systems  must  be 
supported  by  either  (1)  an  adequate  ap- 
poiritment  and  workload  distribution 
system  accompanied  by  monthly  reviews 
performed  by  responsible  officials  and  a 
reporting  of  any  significant  changes  in 
workload  distribution  of  each  professor 
or  professional  staff  member,  or  (2)  a 
monthly  after-the-fact  certification 
system  which  will  require  the  individual 


§  15. .307— 3  Negotiated  lump  sum  for 
indirect  costs. 

A  negotiated  fixed  amount  In  lieu  of 
Indirect  costs  may  be  appropriate  for 
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investigators,  deans,  departmental  chair¬ 
men  or  supervisors  having  firsthand 
knowledge  of  the  services  performed  on 
each  research  agreement  to  report  the 
distribution  of  effort.  Reported  changes 
will  be  incorporated  during  the  account¬ 
ing  period  into  the  payroll  distribution 
system  and  into  the  accoimting  records. 
Direct  charges  for  salaries  and  wages  of 
nonprofessionals  will  be  supported  by 
time  and  attendance  and  payroll  distri¬ 
bution  records. 

(e)  Direct  charges  for  personal  serv¬ 
ices  under  stipulated  salaries.  The 
amounts  stipulated  for  salary  support 
will  be  treats  as  direct  costs.  The  stipu¬ 
lated  salary  for  the  academic  year  will  be 
prorated  equally  over  the  duration  of  the 
grant  or  contract  period  during  the  aca¬ 
demic  year,  unless  other  arrangements 
have  been  made  in  the  grant  or  contract 
instrument.  No  time  or  effort  reporting 
will  be  required  to  support  these  amounts. 
Special  provision  for  summer  salaries,  or 
for  a  particular  “off  period”  if  other  than 
summer,  will  be  required.  The  research 
agreements  will  state  that  any  research 
covered  by  summer  salary  support  must 
be  carried  out  diuing  the  summer,  not 
during  the  academic  year,  and  at  loca¬ 
tions  approved  in  advance  in  writing  by 
the  granting  agency.  The  certification 
required  in  §  15.310  will  attest  to  this 
requirement  as  well  as  all  others  in  a 
given  research  agreement.  Stipulated 
salary  support  remains  fixed  during  the 
fimdlng  period  of  the  grant  or  contract 
and  will  be  costed  at  the  rate  described 
above  imless  there  is  a  significant  change 
In  ijerformance.  For  example,  a  signifi¬ 
cant  change  in  performance  would  exist 
If  the  faculty  member  (1)  was  ill  for  an 
extended  period,  (2)  took  sabbatical 
leave  to  devote  effort  to  duties  unrelated 
to  his  research,  or  (3)  was  required  to 
Increase  substantially  his  teaching  as¬ 
signments,  administrative  duties,  or  re¬ 
sponsibility  for  more  research  projects. 
In  the  latter  event,  it  will  be  the  responsi¬ 
bility  of  the  educational  Institution  to 
reduce  the  charges  to  the  research  agree¬ 
ment  proportionately  or  seek  an  appro¬ 
priate  amendment.  In  the  case  of  those 
covered  by  stipulated  salary  support,  the 
auditors  are  no  longer  required  to  review 
the  precise  accuracy  of  time  or  effort  de¬ 
voted  to  research  projects.  Rather,  their 
reviews  should  Include  steps  to  determine 
on  a  sample  basis  that  an  institution  is 
not  reimbursed  for  more  than  100  percent 
of  each  faculty  member’s  salary  and  that 
the  portion  of  each  faculty  member’s 
salary  charged  to  Government-sponsored 
research  is  reasonable  in  view  of  his  imi- 
versity  workload  smd  other  commitments. 
The  stipulated  salary  method  may  also 
be  agreed  upon  for  that  portion  of  a  pro¬ 
fessional’s  salary  that  represents  cost 
sharing  by  the  Institution. 

(f)  Indirect  personal  services  costs. 
Allowable  indirect  personal  services  costs 
will  be  supported  by  the  educational  in¬ 
stitution’s  accounting  S3^tem  maintained 
in  accordance  with  generally  accepted 
Institutional  practices.  Where  a  compre¬ 
hensive  accounting  system  does  not  exist, 
the  institution  should  make  perio^c  sur¬ 
veys  no  less  frequently  than  annually  to 
support  the  indirect  personal  services 


costs  for  inclusion  in  the  overhead  pooL 
Such  supporting  documentation  must  be 
retained  for  subsequoit  review  by  Gov¬ 
ernment  officials. 

(g)  General  guidance  for  charging 
personal  services.  Budget  estimates  on  a 
monthly,  quai*terly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  fedei^y  sponsored  research 
projects  and  should  not  be  used  xmless 
confirmed  after  the  fact.  Charges  to  re¬ 
search  agreements  may  include  reason¬ 
able  amoimts  for  activities  contributing 
and  intimately  related  to  work  xmder 
the  agreement,  such  as  preparing  and 
delivering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat¬ 
ing  in  appropriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  listed  in 
the  catalog  and  offered  for  degree  credit, 
or  for  committee  or  administrative  work 
related  to  university  business. 

(h)  Nonuniversity  professional  activi¬ 
ties.  A  imiversity  must  not  alter  or  waive 
university- wide  policies  and  practices 
dealing  with  the  permissible  extent  of 
professional  services  over  and  above 
those  traditionally  performed  without 
extra  university  compensation,  unless 
such  arrangements  are  specifically  au¬ 
thorized  by  the  sponsoring  agency. 
Where  imiversity-wide  policies  do  not 
adequately  define  the  permissible  extent 
of  consultantships  or  other  nonuniver¬ 
sity  activities  undertaken  for  extra  pay, 
the  Government  may  require  that  the 
effort  of  professional  staff  working  un¬ 
der  research  agreements  be  allocated  as 
between  (1)  imiversity  activities,  and  (2) 
nonuniversity  professional  activities.  If 
the  sponsoring  agency  should  consider 
the  extent  of  nonuniversity  professional 
effort  excessive,  appropriate  arrange¬ 
ments  governing  compensation  will  be 
negotiated  on  a  case  by  case  basis 

(i)  Salary  rates  for  academic  year. 
Charges  for  work  i>erformed  on  govern¬ 
ment  research  by  faculty  members  dur¬ 
ing  the  academic  year  will  be  based  on 
the  individual  faculty  member’s  regular 
compensation  for  the  continuous  period 
w'hich,  under  the  practice  of  the  insti¬ 
tution  concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all  or 
any  portion  of  such  period  would  be  al¬ 
lowable  at  the  base  salary  rate.  In  no 
event  will  the  charge  to  research  agree¬ 
ments,  irrespective  of  the  basis  of  com¬ 
putation,  exceed  the  prop>ortionate  share 
of  the  base  salary  for  that  period,  and 
any  extra  compensation  above  the  base 
salary  for  work  on  government  research 
during  such  period  would  be  unallow¬ 
able,  This  principle  applies  to  all  mem¬ 
bers  of  the  faculty  at  an  institution  and, 
since  intrauniversity  consulting  is  as¬ 
sumed  to  be  undertaken  as  a  university 
obligation  requiring  no  compensation 
additional  to  fulltime  base  salary,  the 
principle  also  applies  to  those  who  func¬ 
tion  as  consultants  or  otherwise  contrib¬ 


ute  to  a  research  agreement  conducted 
by  another  faculty  member  of  the  same 
institution:  Provided,  however.  That  in 
unusual  cases  where  consultation  is 
across  departmental  lines  or  involves  a 
separate  or  remote  ojjeration,  and  the 
work  performed  by  the  consultant  is  in 
addition  to  his  regular  departmental 
load,  any  charges  for  such  work  repre¬ 
senting  extra  compensation  above  the 
base  salary  are  allowable:  Provided, 
Such  consulting  arrangement  is  specif¬ 
ically  provided  in  the  research  agree¬ 
ment  or  approved  in  writing  by  the 
sponsoring  agency. 

(j)  Salary  rates  for  periods  outside 
the  academic  year.  Charges  for  work 
performed  by  faculty  members  on  gov¬ 
ernment  research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
for  each  faculty  member  at  a  monthly 
rate  not  in  excess  of  that  which  would 
be  applicable  imder  his  base  salary  and 
will  be  limited  to  charges  made  in  ac¬ 
cordance  with  other  subparagraphs  of 
15.309-7. 

(k)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  govern¬ 
ment  research  by  faculty  members  hav¬ 
ing  only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate  not 
in  excess  of  that  for  which  he  is  regu¬ 
larly  paid  for  his  part-time  teaching 
assignments.  Example:  An  Institution 
pays  $5,000  to  a  faculty  member  for  half¬ 
time  teaching  during  the  academic  year. 
He  devoted  one-half  of  his  remaining 
time  (25  percent  of  his  total  available 
time)  to  government  research.  Thus  his 
additional  compensation,  chargeable  by 
the  institution  to  government  research 
agreements,  would  be  one-half  of  $5,000 
or  $2,500. 

§  15. .309— 37  Sp«*riali/.ed  Bernice  facili¬ 
ties  operated  Ity  institution. 

(a)  The  costs,  including  amortization 
by  generally  accepted  accounting  prac¬ 
tice,  of  Institutional  services  Involving 
the  use  of  highly  complex  and  special¬ 
ized  facilities  such  as  electronic  com¬ 
puters,  including  the  cost  of  adapting 
computers  for  use,  wind  tunnels,  imd  re¬ 
actors  are  allowable:  Provided,  The 
charges  therefor  meet  the  conditions  of 
paragraphs  (b)  or  (c)  of  this  section, 
cold  otherwise  take  into  account  any 
items  of  Income  or  Federal  financing 
that  qualify  as  applicable  credits  under 
S  15.303-5, 

(b)  The  costs  of  such  Institutional 
services  normally  will  be  charged  directly 
to  applicable  research  agreements  based 
on  actual  usage  or  occupancy  of  the 
facilities  on  the  basis  of  a  schedule  of 
rates  that  (1)  is  designed  to  recover  only 
aggregate  costs  of  providing  such  serv¬ 
ices  over  a  long  term  agreed  upon  in 
advance  by  the  cognizant  F^eral  agency 
on  an  individual  basis,  and  (2)  is  applied 
on  a  nondlscriminatory  basis  as  between 
organized  research  and  other  work  of  the 
institution.  Including  usage  by  the  insti¬ 
tution  for  internal  purposes.  Oommercial 
or  accommodation  sales  of  computer 
services  will  be  charged  at  not  less  than 
the  above  rates;  however.  If  the  rates 
charged  for  these  services  are  greater. 
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the  total  amount  of  charges  above  the 
scheduled  rates  when  significant  may  be 
considered  in  revising  the  schedule  of 
rates.  Further,  within  the  constraints  of 
this  section,  it  is  not  necesary  that 
the  rates  charged  for  services  be  equal 
to  the  cost  of  providing  those  services 
during  any  one  fiscal  year. 

•  •  «  •  • 

§  1.^.709— 3  In»itriirtion8  for  preparation 
of  ro8t  allocation  plans. 

Tlie  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  in  consviltation  with 
the  other  Federal  agencies  concerned, 
will  be  responsible  for  develtoing  and 
issuing  the  instructions  for  use  by  State 
and  local  government  grantees  in  prep¬ 
aration  of  cost  allocation  plans.  This 
responsibility  applies  to  both  central  sup¬ 
port  services  at  the  State  and  local  gov¬ 
ernment  level  as  well  as  indirect 
cost  proposals  of  individual  grantee 
departments. 

§  13.709— t  Negoliations  and  approval 
of  indirect  co.st  proposals  Cor  States. 

(a)  The  Department  of  Health,  Educa¬ 
tion.  and  Welfare,  in  collaboration  with 
the  otlier  Federal  agencies  concerned, 
will  be  responsible  for  negotiation,  ap¬ 
proval  and  audit  of  cost  allocation  plans, 

!  which  will  be  submitted  to  it  by  the 
States.  Tliese  plans  will  cover  central 
support  service  costs  of  the  State. 

(b)  At  the  grantee  department  level  in 
a  State,  a  single  Federal  agency  will  have 
responsibility  similar  to  that  set  forth  in 
paragraph  (a)  of  this  section  for  the 
negotiation,  approval,  and  audit  of  the 
indirect  cost  propxwal.  Cognizant  Fed¬ 
eral  agencies  have  been  designated  for 
this  puiT>ose.  Changes  which  may  be  re¬ 
quired  from  time  to  time  in  agency 
assignments  will  be  arranged  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  in  collaboration  with  the  other  in¬ 
terested  agencies  and  submitted  to  the 
Office  of  Management  and  Budget  for 
final  approval.  A  ciirrent  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare. 

(c)  Questions  concerning  the  cost  al¬ 
location  plans  approved  imder  p>ara- 
graphs  (a)  and  (b)  of  this  section  should 
be  directed  to  the  agency  responsible  for 
such  approvals. 

§  15.709—5  Negotiation  and  approval  of 
indireet  roKt  proposals  for  local 
governments. 

(a)  Cost  allocation  plans  will  be  re¬ 
tained  at  the  local  government  level  for 
audit  by  a  designated  Federal  agency 
except  in  those  cases  where  that  agency 
requests  that  cost  allocation  plans  be 
submitted  to  it  for  negotiation  and 
approval. 

(b)  A  list  of  cognizant  Federal  agen¬ 
cies  assigned  responsibility  for  negotia¬ 
tion,  approval  and  audit  of  central  sup¬ 
port  service  cost  allocation  plans  at  the 
local  government  level  is  beiiig  develop>ed. 
Changes  which  may  be  required  from 
time  to  time  in  agency  assignments  will 
be  arranged  by  the  Deportment  of 
Health,  Education,  and  Welfare. 


(c)  At  the  grantee  department  level 
of  local  governments,  the  Federal  agency 
with  the  predominant  interest  in  the 
work  of  the  grantee  deportment  will  be 
responsible  for  necessary  negotiation,  ap¬ 
proval  and  audit  of  the  indirect  cost 
proposal. 

§  15.709—6  Resolution  of  problems. 

To  the  extent  that  problems  are  en¬ 
countered  among  the  Federal  agencies 
in  connection  with  §§  15.709-4  and 
15.709-5,  the  Office  of  Management  and 
Budget  will  lend  assistance  as  required. 


PART  16 — PROCUREMENT  FORMS 

16.  Section  16.101  is  amended  and  the 
footnote  thereto  revoked;  §  16.101-1  is 
revised:  §  16.102  is  amended  and  the 
footnote  thereto  is  revised;  §  16.103 
(b)(6)  is  added:  §16.201  is  revised; 
§§  16.202  and  16.204  are  deleted  and  the 
sections  reserved:  §  16.205  is  amended 
and  the  footnote  thereto  revised; 
§  16.401-1  (c)  is  revised:  §  16.405-2  is 
amended;  §  16.501-2  in  the  clause  con¬ 
tained  therein,  paragraph  4(a)  is 
amended:  §  16.505  is  revised;  §  16.803-4 
is  revoked:  and  §  16.811  is  revised,  as 
follows: 

§  16.101  Forms  for  A»l\orlisrcl  .Supply 
or  Sorvic'os  C'.unirarls  (.Slunclard 

l  uims  33,  33  \.  32.  36,  30,  and  26 
and  1)1)  Form  1707). 

§  16.101-1  Gonoral. 

The  following  contract  forms  shall  be 
used  in  effecting  procurements  of  sup¬ 
plies  or  services  by  formal  advertising: 

(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33)  (November  1969 
edition) ,  its  reverse  (Representations, 
Certifications  and  Acknowledgements) 
and  Information  to  Offerors  (DD  Form 
1707) ,  which  is  printed  on  blue  p>ap>er  and 
may  be  reproduced  locally,  unless  such 
action  is  precluded  by  Departmental 
direction ; 

(b)  Solicitation  Instructions  and  Con¬ 
ditions  (Standard  Form  33A)  (March 
1969  edition),  substituting  the  clause  in 
§  7.103-14  of  this  chapter  for  paragraph 
9(b) ; 

(c)  General  Provisions  (Supply  Con¬ 
tract),  Standard  Fonn  32,  November 
1969  edition  (to  be  used  only  when  pro¬ 
curing  supplies) ,  When  using  this  form, 
the  following  clause  shall  be  added. 
Alterations  In  Contract  (October  1970) 

Standard  Form  32,  General  Provisions 
(Supply  Contract)  Is  hereby  altered  by  sub¬ 
stituting  the  following  ASPR  clauses  In  effect 
on  the  date  of  this  solicitation: 

a.  Title  and  Risk  of  Loss  (ASPR  7-103.6) 
for  Clause  6. 

b.  Examination  of  Records  (ASPR  7- 
104.15)  for  Clause  10. 

c.  Notice  and  Assistance  Regarding  Patent 
and  Oopsrrlght  Infringement  (ASPR  7-103.23) 
for  Clause  13. 

d.  Buy  American  Act  (ASPR  7-104.3)  for 
Clause  14. 

e.  Utilization  of  Labor  Surplus  Area  Con¬ 
cerns  (ASPR  7-104.20(a) )  for  Clause  22. 


or  Departmental  procedures  (see  §  1.108 
of  this  chapter).  (Note:  The  Federal, 
State  and  Local  Taxes  clause  at  §  11.401-1 
of  this  chapter  shall  be  used  as  a  part 
of  Standard  Form  32,  when  that  stand¬ 
ard  form  is  used  in  any  advertised  pro¬ 
curement  or  in  any  of  the  other  circum¬ 
stances  set  forth  in  §  11.401-1  of  this 
chapter.  In  the  case  of  a  noncompetitive 
negotiated  fixed  price  contract  in  ex¬ 
cess  of  $10,000,  when  the  contracting  of¬ 
ficer  is  satisfied  (1)  that  the  contract 
price  does  not  include  contingencies  for 
State  and  local  taxes,  and  (2)  that  un¬ 
less  this  clause  is  used  the  contract  price 
will  include  such  contingencies,  the  Fed¬ 
eral,  State,  and  Local  Taxes  clause  at 
§  11.402-1  of  this  chapter  shall  be  made 
a  part  of  the  contract.) ; 

(e)  Continuation  Sheet  (Standard 
Form  36) ; 

(f)  Amendment  of  Solicitation/Modi¬ 
fication  of  Contract  (Standard  Form  30) 
when  needed  (see  §  16.103);  and 

(g)  Award /Contract  (Standard  Form 
26)  when  needed. 

§  16.102  Forms  for  Nrgoliaird  Supply 
or  Services  ('.onirarls  (SlandarfI 
Forms  18,  26,  30,  32,‘  3.3,  33 A  ‘ 
and  36;  DD  Forms  166.5,  1706  and 
1707;  DD  ASPR  Form  1270). 

§  16.103  Amendment  of  sidieilatlon/ 
modinealion  of  eoniraet  (Standard 
Form  30). 

*  •  •  *  * 

(b)  Conditions  for  use.  *  •  * 

(6)  Provisioned  items  orders. 

§  16.201  Contractor  Performance  Eval¬ 
uation  Report  (Development)  (DD 
Form  1683). 

DD  Form  1683  is  prescribed  for  use  in 
accordance  with  §  1.908-2  of  this  chapter. 
Pending  revision  of  the  1  September  1968 
edition  of  this  form,  delete  “Direc¬ 
tor  of  Contractor  Performance  Evalua¬ 
tion”  in  lines  7  and  8  on  the  reverse 
thereof. 

§  16.202  [Re.served] 

§16.201  [Reserved] 

§  16.205  General  Pr<»vi^ions — Fixed- 
Price  Supply  C'ontracls  (.Standard 
Form  32).' 

Any  negotiated  contract  to  which  Sub¬ 
part  A,  Part  7  of  this  chapter,  is  appli¬ 
cable  will  include  Standard  Form  32.  The 
addition  of  other  clauses  set  forth  in  Sub¬ 
part  A,  Part  7  of  this  chapter,  or  of  other 
clauses  not  inconsistent  with  ASPR,  shall 
be  accomplished  by  including  such 
clauses  as  “Additional  General  Provi¬ 
sions”  numbered  consecutively.  The  dele¬ 
tion  or  modification  of  clauses  contained 
in  the  “Additional  General  Provisions” 
shall  be  accomplished  by  appropriate 
reference  or  provision  in  an  Alterations 
in  Contract  clause.  These  instructions 
must  be  read  in  conjunction  with  Sub¬ 
part  A,  Part  7  of  this  chapter,  to  make 


(d)  Any  other  special  terms  for  the  i  por  aspr  clause  substitutions  on  stand- 
solicitation  or  additional  contract  pro-  ard  Form  32.  Nov.  1969  edition,  and  stand- 
visions  which  are  prescribed  by  the  ASPR  ard  Form  33A.  Mar.  1969  edition,  see  {  16-101. 


FEDERAL  REGISTER,  VOL.  36,  NO.  21 3— THURSDAY,  NOVEMBER  4,  1971 


21168 


RULES  AND  REGULATIONS 


certain  that  current  clauses  are  in  use 
at  all  times. 

§  16.401-1  CeneraL 

•  •  •  •  • 

(c)  Standard  Form  19-B — ^Repre¬ 
sentations  and  Certifications  (Construc¬ 
tion  Contract) .  (Pending  revision  of  the 
October  1969  edition,  substitute  $5  mil¬ 
lion  for  $7,500,000  in  paragraph  1  when 
the  procurement  is  for  dredging.) 

•  •  •  •  • 

§  16.405—2  ConRlrurtion  C^ntrartor  Per* 
formance  Evaluation  Report  (DD 
Form  1596). 

DD  Form  1596  is  prescribed  for  use 
in  accordance  with  §  1.908-5  of  this  chap¬ 
ter  to  provide  an  orderly  and  luiiform 
method  of  determining  and  recording 
how  effectively  construction  contractors 
meet  their  contractual  commitments. 

§  16.501—2  Schedule  provi»ion<4. 

Schedule  Provisions 
•  •  •  •  • 

4.  Withdrawal  of  students.  (April  1971). 
(a)  The  Government  may,  at  Its  option  and 
at  any  time,  withdraw  any  student  by  issuing 
official  orders.  The  Government  shall  furnish 
_ copies  of  such  orders  to  the  Contrac¬ 
tor  within  a  reasonable  time  after  publica¬ 
tion. 

•  •  •  *  • 

§  16.505  Communication  senicc  aiilhor- 
ization  (DD  Form  428). 

(a)  In  accordance  with  5  22.1007  of 
this  chapter.  DD  Form  428  shall  be  used 
as  an  order  for  communication  services, 
including  associated  equipment  and  fa¬ 
cilities.  It  may  be  used  also  as  a  delivery 
order  under  GSA  Federal  Supply  Sched¬ 
ule  contracts. 

(b)  When  the  volume  of  transactions 
necessitates  preparation  of  orders  by 
other  than  manual  processes,  a  format 
suitable  for  an  electronic  data  processing 
system  may  be  used  in  lieu  of  DD  Form 
428:  Provided,  That  all  essential  elements 
of  DD  Form  428  are  incorporated  in  the 
electronic  data  processed  CSA. 

§  16.803-4  [Revoked] 

§  16.811  Contract  Seeurily  ClasHfication 
Specification  (DD- Forms  254  and 
254c). 

Contracting  officers  shall  inform  con¬ 
tractors  of  the  security  classifications 
and  requirements  assigned  to  the  various 
documents,  materials,  tasks,  subcon¬ 
tracts,  and  components  of  the  classified 
contract  by  using  Contract  Security 
Classification  Specification,  DD  Form 
254,  and,  if  applicable,  DD  Form  254c. 
Instructions  for  preparation  of  these 
forms  are  contained  in  section  vn,  DoD 
5220.22-R.  The  contracting  officer  is  the 
approving  official  for  the  Contract  Secu¬ 
rity  Classification  Specification  and  shall 
insure  that  it  is  distributed  in  accordance 
with  section  vn,  DoD  5220.22-R. 


PART  17 — EXTRAORDINARY  CON¬ 
TRACTUAL  ACTIONS  TO  FACILITATE 
THE  NATIONAL  DEFENSE 

17.  Section  17.206(e)  is  revised;  §S  17.- 
207-1  (f),  17.208-2(a)(6),  17.208-3(a) 


(6)  and  (c)(5),  and  n.208-4(a)'  are 
amended,  as  f(dlows: 

§  17.206  Contractual  requirements. 

•  •  •  •  • 

(e)  The  contract  clause  entitled  ‘‘Ex¬ 
amination  of  Records  by  Comptroller 
General**  In  accordsmee  ^th  |  7.104-15 
of  this  chapter. 

•  ^  • 

§  17.207—1  Filing  requests. 

•  •  •  •  • 

(f)  In  the  Defense  Atomic  Support 
Agency, 

Director,  DASA, 

Attention:  J-4CM. 

§  17.208—2  Disposition  lirlow  Secri*tar- 
ial  level. 

(а)  Disposition.  *  *  * 

(б)  Identification  of  any  of  the  fore¬ 
going  information  which  is  classified 
“Confidential**  or  higher. 

•  •  •  *  • 

§  17.208—3  Submission  of  rases  to  the 
Contract  Adjustment  Board. 

(а)  Statement  to  Board.  •  •  • 

(б)  Where  the  case  involves  a  Military 
Assistance  Program  purchase  within  the 
scope  of  S  6.704-1  (b)  of  this  chapter  a 
recommendation  as  to  the  impractica¬ 
bility  of  inclusion  of  the  Examination  of 
Records  by  Comptroller  General  clause 
set  forth  in  §  7.104-15  of  this  chapter 
(see  §  17.206(e)  and  §  6.704  of  this 
chapter). 

*  •  •  •  « 

(c)  Forwarding  to  Boards.  •  •  * 

(5)  In  the  Defense  Atomic  Si^iport 
Agency,  each  case  shall  be  sent  to  the 
Headquarters,  DASA,  Attention:  J-4CM, 
for  further  processing. 

§  17.208 — 4  Processing  by  Contract  Ad¬ 
justment  Boards. 

(a)  Disposition.  Upon  receipt  of  cases, 
the  Contract  Adjustment  Boards,  each 
in  accord  with  its  own  procedures,  shall 
render  decisions  as  expeditiously  as  prac¬ 
ticable.  The  chairman  shall  sign  a  Mem¬ 
orandum  of  Decision  disposing  of  the 
case,  which  shall  be  dated  and  shall  con¬ 
tain  the  information  required  by 
§  17.208-2  (a)  (1)  through  (5).  The  Mem¬ 
orandum  of  Decision  shall  omit  any  in¬ 
formation  classified  “Confidential**  or 
higher.  The  Board’s  decision  will  be 
communicated  to  the  appropriate  officer 
or  official  for  implementing  action. 

•  •  •  •  • 


PART  18— PROCUREMENT  OF  CON¬ 
STRUCTION  AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV¬ 
ICES 

18.  Section  18.107  is  revised;  §§  18.117 
and  18.118  are  added;  and  S  18.701(b)  (2) 
is  amended  and  new  subparagraphs  (3) 
and  (4)  are  added,  as  follows: 

§  18.107  Specifications. 

The  technical  provisions  of  construc¬ 
tion  specifications  shall  be  in  sufficient 
detail  so  that,  when  used  with  the  ap¬ 
plicable  drawings  and  the  specifications 
and  standards  incorporated  by  reference. 


bids  can  be  prepared  on  a  fair  and  com¬ 
petitive  basis.  Materials,  equipment, 
components,  or  systems  shall  be  de¬ 
scribed,  where  possible,  by  reference  to 
documents  generally  known  to  Industry. 
The  doctunents  include  Federal,  military, 
or  nationally  recognized  Industry,  and 
technical  society  specifications  and 
standards.  The  standards  which  best 
represent  no  more  and  no  less  than  the 
Govemment*s  minimum  needs  shall  be 
selected  for  incorporation  by  reference 
into  the  construction  specifications. 

§18.117  Multiple  completion  dates. 

Contracting  officers  should  consider 
the  use  of  multiple  completion  dates 
whenever  the  work  is  readily  separable 
without  substantial  detriment  to  the 
contractor.  This  may  prevent  imdue  de¬ 
lays  in  completion  of  an  entire  project 
when  excusable  delays  or  changes  affect 
only  a  separable  portion  thereof.  (See 
18-113  concerning  liquidated  damages.) 

§  18.118  Responsibility  of  Anliitect- 

Engineer. 

(a)  Whenever  there  is  a  modification 
to  a  construction  project  resulting  from 
an  error  or  deficiency  in  plans  or  speci¬ 
fications,  the  Contracting  Officer  shall 
consider  the  extent  to  which  the  Archi¬ 
tect-Engineer  may  be  reasonably  respon¬ 
sible  for  such  error  or  deficiency  imder 
the  clause  in  §  7.607-29  of  this  chapter, 
and  if  so  whether  any  increased  cost  to 
the  Government  resulting  from  such  er¬ 
ror  or  deficiency  shall  be  assessed  against 
the  Architect-Engineer.  The  determina¬ 
tion  and  subsequent  action  in  this  regard 
shall  be  documented  in  the  contract  file. 

(b)  Whenever  the  Government  is  en¬ 
titled  to  redesign  services  imder  the  con¬ 
ditions  of  the  clause  in  S  7.608.3(a)  of 
this  chapter  and  the  Architect-Engineer 
firm  is  not  required  to  redesign  pursuant 
to  that  clause,  the  reasons  for  not  ob¬ 
taining  such  redesign  service  shall  be 
documented  in  the  contract  file. 

§  18.701  Applirabilily. 

•  •  •  #  • 

(b)  •  *  • 

(2)  The  “site  of  the  work”  is  limited 
to  the  physical  place  or  places  where 
the  construction  called  for  in  the  con¬ 
tract  will  remain  when  work  on  it  has 
been  completed  and  to  other  adjacent 
or  nearby  property  used  by  the  contrac¬ 
tor  or  subcontractor  in  such  construc¬ 
tion  which  can  reasonably  be  said  to  be 
included  in  the  “site”  because  of  proxim¬ 
ity.  For  example,  if  a  small  office  build¬ 
ing  is  being  erected,  the  “site  of  the 
work”  will  normally  include  no  more 
than  the  building  itself  and  its  grounds 
and  other  land  or  structures  “down  the 
block”  or  “across  the  street”  which  the 
contractor  or  subcontractor  uses  in  the 
course  of  his  performance  on  the  par¬ 
ticular  contract.  In  the  case  of  larger 
contracts,  such  as  for  an  airport  or  a 
dam,  the  “site  of  the  work”  is  necessarily 
jnore  extensive  and  includes  the  whole 
area  in  which  the  contract  construction 
activity  will  take  place.  Fabrication 
plants,  “mobile  factories,*’  batch  plants, 
borrow  pits,  job  headquarters,  tool  yards, 
etc.,  are  part  of  the  “site  of  the  work”: 
Provided,  They  are  dedicated  exclusively 
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or  nearly  so  to  performance  on  the  con¬ 
tract  and  are  so  located  In  proximity  to 
the  actual  constructicm  location  that  It 
would  be  reasonable  to  Include  them. 
Once  the  limits  of  “site  of  the  work" 
have  been  determined,  the  Secretary’s 
wage  rate  decision  is  applicable  only  to 
those  mechanics  and  laborers  employed 
by  a  contractor  or  subcontractor  within 
such  limits  (that  is,  upon  the  “site  of  the 
work’’),  including  drivers  who  tempo¬ 
rarily  leave  the  “site”  to  transport  mate¬ 
rials  and  equipment  used  in  the  course 
of  contract  operations. 

(3)  Not  included  in  the  “site  of  the 
work”  are  permanent  home  offices  or 
branch  plant  establishments  of  a  con¬ 
tractor  or  subcontractor,  his  fabrica¬ 
tion  plant  and  tool  yard  establishments, 
whose  locations  and  continuance  are 
governed  by  his  general  business  opera¬ 
tions.  This  is  so  even  though  mechanics 
and  laborers  working  at  such  an  estab¬ 
lishment  may  repair  or  maintain  ma¬ 
chinery  used  in  contract  performance,  or 
make  doors,  windows,  frames,  or  foitns. 
Regardless  of  the  activities  performed  at 
such  establishments,  the  Secretary’s 
wage  rate  determination  does  not  apply 
because  they  do  not  constitute  the  “site 
of  the  work”.  However,  if  such  mechanics 
or  laborers  are  required  to  go  to  a  place 
which  is  the  “site  of  the  work”  to  per¬ 
form  activities  on  the  contract  there, 
the  Secretary’s  wage  rate  decisicxi  is  ap¬ 
plicable  for  the  actual  time  so  spent,  not 
including  travel. 

(4)  Contracts  with  bona  fide  material 
suppliers  or  with  manufacturers  to  pro¬ 
duce,  supply  or  deliver  items  to  the  “site 
of  the  work”  for  use  in  the  construction 
activities  are  not  subject  to  Davis-Bacc«i 
and  related  acts,  nor  is  transportation 
by  common  carrier  over  regular  routes. 
However,  if  such  a  materialman,  manu¬ 
facturer  or  carrier  imdertakes  to  per¬ 
form  a  contract,  or  some  part  of  a  con¬ 
tract  as  a  subcontractor,  his  mechanics 
and  laborers  employed  at  the  “site  of 
the  work”  are  subject  to  the  Secretary’s 
wage  rate  decision  in  the  same  manner 
as  those  employed  by  any  other  contrac¬ 
tor  or  subcontractor. 


PART  19— TRANSPORTATION 

19.  Section  19.403-2 (c)  Is  revised,  as 
follows: 

§  19.10.3—2  Use  of  prepaid  commcrrial 
hills  of  lading. 

•  •  #  #  • 

(c)  Unless  otherwise  provided  by  the 
contract,  when  the  contractor  is  au¬ 
thorized  to  ship  on  a  prepaid  commercial 
bill  of  lading  in  lieu  of  a  Government  bill 
of  lading,  he  must  agree  to  show  the 
prepaid  transportation  charges,  or  ap¬ 
portioned  charges  as  agreed  (see  para¬ 
graph  (a) (4)  of  this  section),  as  a  sep¬ 
arate  item  on  the  invoice  for  each  In¬ 
dividual  shipment  of  supplies.  ’The  con¬ 
tractor  also  must  agree  to  retain  related 
freight  bills  or  other  transportation  bill¬ 


ings  paid  separately  for  a  period  of  three 
years  and  to  furnish  such  bills  to  the 
Government  when  requested  for  audit 
purposes.  When  reimbursement  of  trans¬ 
portation  charges  is  provided  in  the  con¬ 
tract.  the  contract  shall  contain  the 
agreement  for  retention  of  such  bills. 
When  the  contracting  ofiBcer  or  his  rep¬ 
resentative  authorizes  prepaid  shipment 
in  special  Instances,  subject  to  reimburse¬ 
ment,  the  written  authority  shall  con¬ 
tain  the  Instructions  as  to  retention  of 
freight  bills. 


PART  22— SERVICE  CONTRACTS 

20.  The  table  of  contents  of  this  part  is 
amended  by  adding  a  new  Subpart  J; 
§  22.107(a)  (2)  is  amended:  §  22.108  is 
added:  §  22.501-3  is  revised:  §  22.602-1 
“Recapitulation  Schedules  I  and  n  and 
Schedule  III — Intracity  and  Intraarea 
Movers”  are  revised :  and  a  new  Subpart 
J  is  added,  as  follows: 


§  22.107  Contract  term. 

(a)  •  *  • 

(2)  A  multiyear  service  contract  with¬ 
in  the  coverage  of  §  1.322-8  of  this 
chapter. 

•  •  •  •  • 

§  22.108  I’roliiliition  against  roiitractit 
witii  Detective  .Agencies. 

There  is  a  statutory  prohibition  against 
entering  into  a  contract  with  a  detective 
agency  or  its  employees  regardless  of  the 
character  of  the  contract  services  to  be 
performed  (5  U.S.C.  3108) . 

§  22.501—3  Sulicitatiun  planning. 

Bids  or  offers  for  annual  requirements 
for  the  next  fiscal  year  shall  be  solicited 
in  sufficient  time  to  permit  award  prior 
to  the  beginning  of  the  fiscal  year. 

§  22.602—1  .Sclicfliile  of  items. 

•  •  •  •  • 


Recapitulation 


SCHEDULE  I 

Schedule  Total — Area _  $  _ 

(Repeat  for  each  area  listed.) 

SCHEDULE  n 

Inbound  Services 

Item  15.  Complete  Service — Inbound  {HHG’s).  Service  shall  include  drayage  to  owner’s 
residence,  decontainerlzation  and  unpacking  of  loaded  containers  of  household  goods  and 
placing  goods  In  appropriate  rooms  as  directed  by  owner  or  his  designated  representative, 
servicing  appliances,  assembly  of  any  disassembled  articles  and  removing  shipping  containers, 
barrels,  boxes/crates  and  debris  from  owner’s  residence  and  drayage  of  empty  containers  to 
Contractor’s  or  Government  facility  as  directed  by  Contracting  Officer, 

Area _ 

Est 

Annual  Unit 

Qty  Unit  Price  Total 

-  GCWT  -  - 

(Repeat  for  additional  areas  as  needed.) 

Item.  16.  Complete  Service — Inbound  {HHG's).  Service  shall  be  same  as  Item  15  except 
that  drayage  of  shipment  to  residence  is  not  required. 

Area _ 

Est 

Annual  Unit 

Qty  Unit  Price  Total 

-  GCWT  -  - 

(Repeat  for  additioiuil  areas  as  needed.) 

Item  17.  Complete  Service  Inbound  (HHG’t) .  Service  shall  be  the  same  as  Item  15  except 
removal  of  Items  from  outer  container  will  be  at  the  Contractor’s  facility  and  articles  will  be 
drayed  to  owner’s  residence.  This  service  will  be  performed  only  upon  order  of  the  Contracting 
Officer. 

Area _ 

Est 

Annual 
Qty 


Unit 

GCWT 


Unit 

Price 


Total 


(Repeat  for  additional  areas  as  needed.) 

Item  18.  Inbound  Service — Contractor  Facility  (HHG's).  Service  shall  include  removal  of 
items  from  outer  shipping  contalner(8)  at  the  Contractor’s  facility  and  delivery  of  artlclee 
to  property  owner,  motor  van  carrier  or  commercial  non-temporary  storage  Contractor  at  the 
Contractor’s  facility. 

Area _ 

Est 

Annual  Unit 

Qty  Unit  Price  Total 

-  GCWT  -  - - 

(Repeat  for  additional  areas  as  needed.) 

Item  19.  Complete  Service — Extraordituiry  Value  Items.  Service  Includes  decontainerlzation 
and  unpacking  o<  eontainers  at  owner's  residence,  and  removal  of  shipping  containers  and 
debris  from  the  residence.  Drayage,  U  required,  will  be  ordered  by  the  Contracting  Officer. 
Area _ _ _ _ 
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Subport  J — CommunicaHon  Smvkm 

Sec. 

22.1001  Applicability  of  aubpait. 

22.1003  DeflnltloDS. 

22.1008  Policy. 

22.1004  Begulatory  bodies. 

22.1006  Sources  for  oommunlcatlons  serr- 
loes. 

22.1005- 1  Oommon  cturlen. 

22.1005- 3  Nonoommon  carriers. 

22.1005- 3  Foreign  carriers. 

22.1006  Who  may  procure  communication 

services. 

22.1007  Cost  or  pricing  data. 

22.1008  Type  of  contract. 

22.1008- 1  Ctoeiral. 

22.1008- 3  General  agreements. 

22.1008-3  Communication  Service  Authori¬ 
zation  (CSA) . 

22.1006- 4  Federal  Supi^y  Schedule  con¬ 

tracts. 

22.1009  Funding  of  Communication  Serv¬ 

ice  Authorizations  (CSA’s) 
under  “general  contracts”. 

22.1010  “Special  construction”. 

22.1010- 1  General. 

22.1010- 3  Applicability  of  construction  labor 

standards  to  CSA’s  for  special 
construction. 

22.1011  Specicil  assembly. 

22.1013  Cancellation  and  termination. 

Authobitt:  The  provisions  of  this  Subpart 
J  issued  under  secs.  2202,  2301-2314,  70A  stat. 
120,  127-133;  10  TJ.S.C.  2202,  2301-2314. 

Subpart  J — Communication  Services 
§  22.1001  Applicability  of  subparU 

This  subpaxt  applies  to  procurement  of 
communications  services  from  communi¬ 
cations  common  carriers  regulated  by 
the  Federal  Commimications  Commission 
or  an  appropriate  Governmental  regula¬ 
tory  bo^.  In  addition,  except  as  other¬ 
wise  specifically  provided,  this  subpart 
provides  guidelines  for  the  procurement 
of  all  other  communications  services 
(e.g.,  from  nonregulated  common  car¬ 
riers,  noncommon  carriers  and  foreign 
carriers)  but  is  not  mandatory  for  use  in 
such  procurements.  This  subpart  does 
not  apply  to  the  Alaska  Communications 
System  (929  Communications  Group 
(ACS) ) ,  Air  Force  Communications 
Services. 

§  22.1002  Deflnilions. 

(a)  Communications  services.  Com¬ 
munication  services  are  those  services 
provided  by  all  types  of  systems  and  fa¬ 
cilities  connected  therewith  that  employ 
electric  or  electromagnetic  signals  to 
transmit  information  between  two  or 
more  points  by  means  of  radio,  wire, 
cable,  satellite,  and  other  media.  In¬ 
cluded  are  telephone,  telegraph,  teletype¬ 
writer,  remote  writing,  remote  display, 
data  transmission,  facsimile  and  tele¬ 
vision  transmission  services,  as  well  as 
terminal  devices,  switches,  private 
branch  exchanges,  transmission  facilities 
and  other  components  of  the  systems 
that  supply  these  services.  Also  included 
are  sdl  locid,  post,  camp,  station  or  long 
distance  services  as  well  as  all  fixed  or 
mobile  facilities  that  are  interconnected 
to  systems  providing  these  types  of 
services.  . 

(b)  Common  carrier.  Any  person, 
partnership,  associatiaci.  Joint-stock 
company,  trust  governmental  body,  or 
corporation  engaged  In  the  business  of 


providing  communications  services  to 
the  general  public,  normally  authorized 
or  franchised  by  the  Federal  Communi¬ 
cations  C^mmissiwi  (FCC)  or  other  ap¬ 
propriate  governmental  regulatory  bo^ 
is  a  common  carrier. 

(c)  Noncommon  carrier.  Any  entity 
other  than  a  common  carrier  which  of¬ 
fers  communications  facilities,  services 
or  equipment  for  lease  is  a  noncommon 
carrier. 

(d)  Foreign  carrier.  Any  person,  part¬ 
nership,  association,  joint-stock  com¬ 
pany,  trust,  governmental  bo^,  or  cor¬ 
poration  not  subject  to  regulation  by  an 
appropriate  United  States  governmental 
regulatory  body  and  not  doing  business 
as  a  citizen  of  the  United  States,  which 
provides  communications  services  out¬ 
side  the  territorial  limits  of  the  United 
States  Is  a  foreign  carrier. 

(e)  Appropriate  governmental  reg¬ 
ulatory  body.  The  term  “appropriate 
governmental  regulatory  body”  encom¬ 
passes  the  Federal  Communications 
Commission,  any  statewide  regulatory 
body,  or  any  body  with  less  than  state¬ 
wide  jurisdiction  when  operating  pur¬ 
suant  to  State  authority.  Regulatory 
bodies  whose  decisions  Eire  not  subject  to 
judicial  appeal  and  regulatory  bodies 
which  regulate  a  company  own^  by  the 
same  entity  which  creates  the  regulatory 
body  are  not  “appropriate  government^ 
regulatory  bodies”  for  the  purposes  of 
this  subpart. 

§  22.1003  Policy. 

In  accordance  with  instructions  con¬ 
tained  in  Department  of  Defense  direc¬ 
tives  and  implementing  departmental 
regulations  concerning  the  operation  of 
commercial  and  industrial  type  activi¬ 
ties,  and  specifically  with  those  concern¬ 
ing  the  sources  for  communications 
services,  the  Department  of  Defense  gen¬ 
erally  procures  communications  services 
of  a  kind  offered  by  common  carriers. 
Including  equipment  and  facilities  inci¬ 
dental  to  those  services,  from  common 
carriers  in  accordance  with  tariff  provi¬ 
sions,  and  at  tariff  rates  established  with 
the  Federal  Communications  Commis¬ 
sion  (FCJC)  or  with  other  appropriate 
governmental  regulatory  bodies  unless 
cost  or  operational  requirements  dictate 
otherwise. 

§22.1004  Regulatory  bodies. 

(a)  The  Federal  Communications 
Commission  (F(X?)  and  other  appropri¬ 
ate  governmental  regulatory  bodies  gen¬ 
erally  publish  rules  and  regulations 
governing  the  operations  of  common 
carriers  and  prescribe  accoimting  prin¬ 
ciples  to  be  employed  in  the  establish¬ 
ment  of  rates.  Nothwithstanding  other 
provisions  of  this  subpart,  the  regu¬ 
lations,  practices,  and  decisions  of  the 
FCC  and  other  appropriate  govern¬ 
mental  regulatory  bodies  concerning 
rates,  cost  principles,  and  accounting 
practices  shall  be  recognized  in  the  pro¬ 
curement  of  commimications  serrices 
from  common  carriers.  With  respect  to 
those  issues  concerning  common  carrier 
services  (1)  on  which  the  appropriate 
governmental  regulatory  body  has  not 


expressed  Itself,  (2)  over  which  the  ap¬ 
propriate  governmental  regulatory  bo^ 
has  declined  jurisdiction,  or  (3)  as  to 
which  there  is  no  appropriate  govern¬ 
mental  regulatory  body  to  make  a 
decision,  specific  provisions  should  be 
made  in  the  contract  for  adoption  of 
F<X7- approved  practices  or  the  generally 
accept^  practices  of  the  industry. 

(b)  Since  the  Department  of  Defense 
frequently  requires  unusual  or  special 
communications  services  advancing  the 
“state  of  the  art,”  Defense  Department 
activities  frequently  move  into  areas 
which  the  cognizant  governmental  regu¬ 
latory  bodies  have  not  explored.  In  such 
situations,  the  Defense  Department  fre¬ 
quently  is  the  sole  or  primary  user  of 
many  of  a  given  common  carrier’s  offer¬ 
ings.  In  addition,  because  of  the  large 
volume  of  normal  services  which  the  De¬ 
fense  Department  requires,  the  day-to- 
day  decisions  of  governmental  regula¬ 
tory  bodies  may  have  a  vast  dollar 
impact  upon  it.  It  Is  not  Defense  Depart¬ 
ment  policy  to  duplicate  the  efforts  of 
appropriate  governmental  regulatory 
bo^es  or  to  act  as  a  second  regulatory 
body.  On  the  other  hand,  the  Defense 
Department’s  self  interest  requires  that 
it  act  as  an  informed  and  intelligent  con¬ 
sumer,  seeing  to  it  that  Its  side  of  the 
case  is  presented  to  the  cognizant  bodies 
and  working  with  the  common  carriers 
to  ensure  that  in  those  areas  in  which 
the  FCC  cannot  or  will  not  rule,  sound 
regulatory  practices  are  followed.  Every 
effort  should  be  made  to  avoid  the  time 
and  expense  of  litigation  by  full  and  fair 
disclosure  of  both  the  carrier’s  and  the 
Government’s  position  in  advance.  Nev¬ 
ertheless,  in  the  event  actions  short  of 
litigation  are  not  productive  or  just,  rea¬ 
sonable  or  otherwise  lawful  rates,  or 
when  there  Is  a  refusal  to  provide  re¬ 
quired  services  or  file  appropriate  tariffs, 
legal  actions  should  be  initiated  and  vig¬ 
orously  pursued.  All  contacts  with  the 
regulatory  bodies  should  be  through  cog¬ 
nizant  counsel  in  accordance  with  estab¬ 
lished  Departmental  and  Defense  Com¬ 
munications  Agency  procedures. 

(c)  Upon  receipt  of  tariff  information 
received  in  accordance  with  §  7.1702-11 
of  this  chapter,  the  contracting  officer 
shall  immediately  provide  copies  to  the 
cognizant  counsel. 

§  22.1005  Sources  fur  roniiiiiiiiiralions 
8cr\'ices. 

§22.1005—1  Common  rarriers. 

(a)  Generally,  communication  services 
shall  be  procured  from  the  communica¬ 
tion  common  carrier  authorized  by  the 
appropriate  regulatory  body  to  operate 
within  the  service  area  in  which  the  serv¬ 
ices  are  required. 

(b)  Although  normally  only  one  car¬ 
rier  is  authorized  to  provide  a  specific 
type  of  service  at  any  given  location, 
there  are  locations  at  which  no  single 
communication  common  carrier  has  the 
exclusive  right  to  provide  the  required 
service.  When  this  is  the  case  and  more 
than  one  common  carrier  is  authorized 
and  can  provide  the  required  service,  the 
procurement  shall  be  made  from  the 
source  offering  the  lowest  cost  to  the 
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Government,  if  practicable.  If  this  is  not 
practicable,  the  contract  file  shall  be 
documented  as  to  the  reasons  for  selec¬ 
tion  of  another  source  (e.g.,  unique 
ability  to  meet  service  date;  more 
timely  and  effective  maintenance;  secu¬ 
rity  reasons;  system  integrity).  In  any 
event,  special  assembly  items  and  entire 
communications  systems  shall  be  pro¬ 
cured  oa  a  competitive  basis  to  the  maxi¬ 
mum  extent  practicable;  and  every  effort 
should  be  made  to  exclude  from  the  serv¬ 
ice  contract  any  provisions  which  would 
require  the  Government  to  lesise  from 
the  source  of  service  any  associated  and 
related  items  such  as  circuits,  circuit 
extensions,  and  terminal  equipment. 

§  22.1005—2  Nonconimon  rarriera. 

While  communication  services  gener¬ 
ally  shall  be  procured  from  common  car¬ 
riers,  they  may  be  procured  from  non¬ 
common  carriers  when  equipment  and 
the  services  fimction  as  a  complete  com- 
mimication  system  or  are  an  integral 
part  of  a  communication  system.  Equip¬ 
ment  and  services  shall  be  consider^  an 
integral  part  of  a  communication  system 
if  the  combination  of  equipment  and 
services  is  necessary  to  perform  the 
desired  services. 

§22.1005—3  Foreign  carriers. 

The  procurement  of  communication 
services  within  or  between  foreign  coim- 
tries  and  the  procurement  from  a  foreign 
carrier  of  commimication  services  from 
a  foreign  country  to  the  United  States 
present  problnns  beyond  the  scope  of  this 
subpart.  Frequently,  foreign  carriers  are 
owned  by  the  Government  of  the  country 
in  which  they  operate;  and  their  methods 
of  doing  business  are  prescribed  by  the 
foreign  Government.  In  many  countries, 
an  international  agreement  with  the  host 
coimtry  prescribes  guidelines  for  how 
the  Defense  Department  will  obtain  com¬ 
munication  services.  In  addition,  there 
are  frequently  severe  problems  with  taxes 
on  communications  in  foreign  countries. 
In  other  coimtries,  a  corporate  subsidi¬ 
ary  of  a  carrier  not  indigeous  to  the  coim- 
try  (often  a  U.S.  parent)  is  the  sole 
source  for  communication  services.  As  a 
general  rule  in  foreign  countries,  rates 
and  practices  should  be  spelled  out  in  as 
much  detail  as  possible  in  a  contractual 
document.  It  consistently  has  been  De¬ 
fense  Department  policy  not  to  pay  dis¬ 
criminatory  rates  and  to  pay  no  more  for 
commimication  services  in  a  foreign 
country  than  does  the  military  of  that 
country.  Special  problems  with  com¬ 
munications  procurement  in  foreign 
countries  should  be  channeled  to  higher 
headquarters  for  resolution  with  the  as¬ 
sistance  of  State  Department  representa¬ 
tives  as  ai>proprlate. 

§  22.1006  Who  may  procure  romniuni* 
cation  serv  ices. 

(a)  The  general  authority  of  the  Head 
of  a  Procuring  Activity  contained  in 
§  1.401  of  this  chapter  includes  the  pro¬ 
curement  of  communication  services.  In 
addltloa,  the  Administrator,  General 
Services  Administration,  has  delegated 
to  the  Secretary  of  Defense  under  the 


terms  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  as  amended, 
authority  to  enter  into  contracts  for 
communication  services  extending  be¬ 
yond  the  fiscal  year  but  not  longer  than 
10  years  under  the  following  circum¬ 
stances: 

(1)  The  Government  obtains  lower 
rates,  larger  discounts,  or  more  favorable 
conditions  of  service  than  those  available 
under  a  contract  for  a  definite  term  not 
extending  beyond  the  current  fiscal  year; 
or 

(2)  Nonrecurring  or  termination 
charges  payable  under  contracts  for  a 
definite  term  not  extending  beyond  the 
current  fiscal  year  are  eliminated  or  re¬ 
duced;  or 

(3)  The  carrier  refuses  to  render  the 
desired  service  except  under  contract  for 
a  definite  term  extending  beyond  the 
current  fiscal  year. 

(b)  The  Secretary  of  Defense  has  dele¬ 
gated  the  authority  delegated  to  him  by 
the  Administrator,  GSA,  to  the  Secre¬ 
taries  of  the  Military  Departments  and 
the  Director,  Defense  Communications 
Agency,  who  have  in  turn  delegated  it  to 
the  following  (with  power  of  redelega¬ 
tion)  : 

(1)  For  the  Department  of  the  Army: 
The  Commanding  General,  U.S.  Army 
Strategic  Communications  Command; 
and  the  Commanding  General,  U.S.  Con¬ 
tinental  Army  Command; 

(2)  For  the  Department  of  the  Navy: 
The  Commander,  Naval  Facilities  Engi¬ 
neering  Command; 

(3)  For  the  Department  of  the  Air 
Force;  The  Commander,  Air  Force  Lo¬ 
gistics  Command;  and  The  Commander, 
Air  Force  Communications  Service;  and 

(4)  For  the  Defense  Communications 
Agency:  The  Chief,  Defense  Commercial 
Communications  Office. 

(c)  The  10-year  limitation  of  para¬ 
graph  (a)  of  this  section  does  not  apply 
to  “general  contracts”  (see  §  22.1008)  but 
to  obligating  the  (government  for  a 
longer  period  than  10  years  by  orders 
placed  under  the  general  contract. 

§22.1007  Co8t  or  pricing  data. 

(a)  Rates  or  preliminary  estimates 
quoted  by  a  common  carrier  for  tariffed 
services  are  considered  to  be  prices  set  by 
regulation  within  the  provisions  of  Pub¬ 
lic  Law  87-653,  even  if  the  tariff  will 
not  be  established  until  after  execution 
of  the  contract.  Accordingly,  except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  common  carriers  are  not  required 
to  submit  cost  or  pricing  data  prior  to 
award  of  contracts  for  tariffed  services. 
On  the  other  hand,  rates  or  preliminary 
estimates  quoted  by  a  common  carrier 
for  nontariffed  service  or  by  a  noncom¬ 
mon  carrier  for  any  service  are  not  con¬ 
sidered  to  be  prices  set  by  regulation; 
and  the  provisions  of  Public  Law  87-653 
and  §  3.807-3  of  this  chapter  shall  be 
applied  accordingly. 

(b)  Even  when  not  required  by  Public 
Law  87-653,  certified  cost  or  pricing  data 
shall  be  obtained  whenever  the  contract¬ 
ing  ofBcer  is  unable  to  determine  that 
the  prices  are  reasmiable  on  the  basis  of 
price  analysis  (see  S  3.807-2(b)  of  this 


chapter) .  However,  certified  cost  or  pric¬ 
ing  data  shall  not  be  required  to  support 
annual  recurring  costs  below  $5,000  and 
nonrecurring  costs  or  basic  termination 
liabilities  below  $10,000.  Situations  in 
which  cost  or  pricing  data  may  be  found 
necessary  within  the  above  policy  are : 

(1)  A  tariff,  whether  filed  or  contem¬ 
plated  to  be  filed  is  for  new  services  in¬ 
stalled  or  developed  primarily  for  Gov¬ 
ernment  use  (and  the  data  shall  cover 
special  construction  charges  in  connec¬ 
tion  therewith) ; 

(2)  A  tariff,  whether  filed  or  contem¬ 
plated  to  be  filed,  in  which  specific  rates 
and  charges  are  not  included ; 

(3)  More  than  one  commercial  source 
(one  or  more  of  which  is  a  noncommon 
carrier)  can  offer  the  desired  service  but 
price  competition  is  not  considered 
adequate; 

(4)  To  support  the  reasonableness  of 
special  assembly  rates  and  charges; 

(5)  To  support  the  reasonableness  of 
special  construction  and  equipment 
charges; 

(6)  To  support  the  reasonableness  of 
those  contingent  liabilities  which  are 
fixed  at  the  outset  of  the  service;  or 

(7)  To  support  proposed  cancellation 
and  termination  charges  (pursuant  to 
the  clause  entitled  “Cancellation  or  Ter¬ 
mination  of  Orders”)  and  reuse  arrange¬ 
ments  (pursuant  to  the  clause  entitled 
“Reuse  Arrangements”). 

(c)  Cost  or  pricing  data  need  not  be 
obtained  for  each  order  in  the  case  of 
services  obtained  by  delivery  order  under 
a  general  call  tyf>e  contract  which  is  ne¬ 
gotiated  for  use  by  all  Government 
ordering  activities  and  includes  detailed 
and  approved  price  schedules  as  a  pert 
of  the  general  contract. 

(d)  As  to  the  form  and  detail  of  cost 
or  pricing  data,  the  following  will  apply: 

(1)  For  data  submitted  by  common 
carriers,  the  data  may  be  in  the  same 
form  and  detail  normally  submitted  to 
the  governmental  regulatory  body  hav¬ 
ing  jurisdiction  over  the  carrier  in  ques¬ 
tion:  Provided,  This  form  and  detail  is 
suflBcient  for  the  Government  to  make  an 
adequate  evaluation. 

(2)  For  data  submitted  by  other  than 
common  carrier,  the  data  should  be  that 
required  by  §  3.807  of  this  chapter. 

(e)  In  the  case  of  noncommon  car¬ 
riers  or  common  carriers  quoting  for 
services  not  to  be  furnished  pursuant  to 
tariff,  the  procuring  activity  shall  re¬ 
quire  that  the  cost  or  pricing  data  be 
accompanied  with  a  certificate  as  re¬ 
quired  in  §  3.807-4  of  this  chapter.  In 
the  case  of  a  common  carrier  furnishing 
service  pursuant  to  a  tariff  filed  or  to  be 
filed,  the  procuring  activity  shall  require 
that  data  submitted  pursuant  to  para¬ 
graph  (b)  of  this  section  be  accom¬ 
panied  with  a  certificate  that  to  the  best 
of  the  company’s  knowledge  the  data  are 
accurate,  complete,  and  current  and  a 
statement  that  either: 

(1)  The  rates  for  services  in  question 
are  based  on  these  data  which  will  be 
used  or  are  currently  being  used  to 
justify  the  tariff  for  such  service;  or 

(2)  The  rates  for  services  in  question 
are  not  based  on  these  data  but  are 
based  upon  filed  tariffs. 
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The  procuring  activity  shall  inform 
carriers  required  to  furnish  cost  or  pric¬ 
ing  data  imder  this  paragraph  (e)  that 
the  data  and  certifications  will  be  used 
by  the  Government,  if  appropriate,  in 
any  subsequent  proceedings  relative  to 
this  tariffed  service. 

(f)  If  any  noncommon  carrier  or  any 
common  carrier  providing  a  service  not 
to  be  furnished  pursuant  to  tariff  re¬ 
fuses  to  furnish  cost  or  pricing  data  re¬ 
quired  under  this  section,  applica¬ 
tions  for  waiver  shall  be  processed  in 
accordance  with  §  3.807-3  of  this 
chapter. 

§  22.1008  Type  of  coniraet. 

§22.1008-1  General. 

Generally,  the  procurement  of  com¬ 
munication  services  is  facilitated  by  a 
contractual  arrangement  which  (a)  per¬ 
mits  the  activities  served  to  order  serv¬ 
ices  directly  from  time  to  time  as  spe¬ 
cific  requirements  are  developed;  and/or 

(b)  provides  a  written  instrument  of 
understanding  between  the  Department 
of  Defense  or  a  procurement  activity 
and  the  contractor  which  sets  forth  the 
basis  under  which  future  procurements 
will  be  entered  into  as  required  during 
the  term  of  the  agreement. 

§  22.1008—2  General  agreements. 

General  agreements,  referred  to  as 
“general  contracts”  within  the  com¬ 
munications  industry,  are  widely  used 
to  facilitate  awards  for  commtmication 
services.  Such  an  instrument  is  not  a 
contract,  but  rather  represents  a  written 
instrument  of  imderstanding  executed 
between  a  procurement  activity  and  a 
communications  contractor  which  sets 
forth  the  negotiated  contract  clauses  and 
other  matters  which  shall  be  applicable 
to  future  procurements  entered  into  be¬ 
tween  the  parties  during  the  term  of  the 
agreement.  The  general  agreement  to¬ 
gether  with  the  order  issued  thereunder 
(see  §  22.1008-3)  represents  the  contract. 
General  agreements  shall  not  be  used  in 
any  manner  to  restrict  available  com¬ 
petition.  All  general  agreements  will  be 
executed  in  the  name  of  the  U.S. 
Government. 

§22.1008—3  Gonimuniration  Service 
Aulliorizalion  (CSA). 

DD  Form  428,  Communication  Service 
Authorization  (CSA),  or  the  electronic 
data  processing  substitute  (see  5  16.505 
of  this  chapter)  shall  be  used  to  order 
services  under  the  general  contract  and 
to  modify,  cancel,  or  terminate  services 
when  a  CSA  has  been  used  to  establish 
the  service.  As  a  general  rule,  prices 
should  be  established  prior  to  authoriz¬ 
ing  the  contractor  to  begin  work.  How¬ 
ever,  when  the  contractor  is  allowed  to 
begin  work  prior  to  pricing  in  accord¬ 
ance  with  this  section,  an  estimated 
price  or  ceiling  shall  be  included;  and 
the  contractor  and  the  contracting  offi¬ 
cer  shall  proceed  with  definitive  pricing 
as  soon  as  practicable.  In  addition,  a 
CSA  may  be  issued  which  includes  a 
ceiling  or  a  series  of  ceilings  for  the 
stated  services.  Normally,  this  type  of 
CSA  is  called  a  "maximum  limit  author¬ 
ization”  in  the  commimications  indus¬ 


try.  This  maximum  limit  authorization 
also  may  provide,  in  addition  to  the  es¬ 
tablished  ceilings,  limited  authority  to 
designated  individuals  to  effect  modifi¬ 
cations  in  service  within  the  dollar  ceil¬ 
ings  by  the  use  of  work  orders  desig¬ 
nated  for  this  purpose.  Each  CSA  issued 
imder  a  general  agi-eement  shall  be  sub¬ 
ject  to  such  reviews,  approvals  and  de¬ 
terminations  and  findings  specified  in 
this  subpart  as  would  be  applicable 
if  the  CSA  were  a  contract  entered  into 
apart  from  the  general  contract. 

§  22.1008—4  Federal  Supply  Schedule 
roniraets. 

General  Services  Administration  Fed¬ 
eral  Supply  Schedule  contracts  covering 
communication  services,  including  equip¬ 
ment  and  facilities  incidental  to  the  serv¬ 
ices,  are  optional  for  use  by  the  Depart¬ 
ment  of  Defense  and  may  be  used  in  ac¬ 
cordance  with  §  5.104  of  this  chapter 
when  it  is  not  more  advantageous  to  ne¬ 
gotiate  a  separate  contract. 

§  22.1009  Funding  of  Coiuniunicalion 
Service  Authorization.s  (CSA’s) 
under  “general  coniracts.” 

(a)  Funding  is  a  comptroller  respon¬ 
sibility  and  shall  be  handled  in  accord¬ 
ance  with  appropriate  Department  of 
Defense  comptroller  related  directives 
and  Departmental  implementations 
thereof.  The  guidelines  in  paragraphs 

(b)  through  (e)  of  this  section  are  pro¬ 
vided  for  the  contracting  officer’s  infor¬ 
mation. 

(b)  In  procurements  of  commimica- 
tion  services,  unlike  other  types  of  pro¬ 
curements,  obligations  are  usually  re¬ 
corded  when  the  service  starts  or  if  and 
when  a  cancellation  or  termination  is 
ordered.  Thus  funds  are  not  obligated 
by  the  “general  contract,”  but  are  ordi¬ 
narily  obligated  by  CSA’s  issued  imder 
the  “general  contracts”  (see  §  7.1702-8 
of  this  chapter). 

(c)  Each  mdividual  CSA  establishes  a 
basis  for  the  obligation  of  funds  to  cover 
recurring  charges  for  services  to  be  pro¬ 
vided  during  the  fiscal  year  in  which 
the  CSA  is  issued,  together  with  such 
one-time  charges  as  are  applicable  to 
those  services. 

(d)  The  same  CSA  continues  to  be  the 
basis  for  the  obligation  of  funds  when 
the  same  services  are  required  to  be 
continued  into  subsequent  fiscal  years. 
However,  obligation  of  funds  for  recur¬ 
ring  charges  for  such  subsequent  fiscal 
years  must  be  subject  to  the  availability 
of  appropriations  therefor;  and  in  the 
event  funds  are  not  appropriated,  a  can¬ 
cellation  or  termination  CSA  must  be 
issued. 

(e)  The  contracting  officer,  through  his 
comptroller,  must  insure  that  funds  are 
available  at  the  time  service  is  pro¬ 
vided  or  at  the  time  a  cancellation  or 
termination  CSA  is  issued.  Section  1.318 
of  this  chapter  does  not  apply  to  the 
issuance  of  CSA’s. 

§  22.1010  “Special  conslruclion.” 

§  22.1010-1  General. 

(a)  Special  construction,  as  defined 
by  tariffs,  normally  involves  the  fur¬ 


nishing  of  some  special  seiwice  or  fa¬ 
cility  by  a  common  carrier  incident  to 
the  performance  of  the  basic  service. 
Under  a  given  tariff,  this  may  include  ( 1 ) 
moving  or  relocating  specified  equipment, 

(2)  providing  temporary  facilities,  (3) 
expeditmg  provision  of  facilities,  or  (4) 
providing  channel  facilities  which  must 
be  specially  constructed  to  meet  the  re¬ 
quirements  of  the  Government.  The  pro¬ 
curement  of  “special  construction,”  as 
that  term  is  used  in  the  communication 
industry,  shall  be  governed  by  the  pro¬ 
visions  of  this  subpart  and  shall  not  ordi¬ 
narily  be  subject  to  the  provisions  of 
Part  18  of  this  chapter. 

(b)  Special  construction  costs  may  take 
the  following  forms: 

(1)  Contingent  liability  for  utilizing 
the  services  for  a  shorter  period  of  time 
than  the  specified  minimum  to  reim¬ 
burse  the  contractor  for  his  unamortized 
nonrecoverable  costs  and  usually  ex¬ 
pressed  in  terms  of  a  termination  liabil¬ 
ity,  as  provided  in  the  contract  or  by 
tariff : 

(2)  A  one-time  special  construction 
charge: 

(3)  Recurring  charges  for  constructed 
facilities; 

(4)  A  minimum  service  charge; 

(5)  An  expediting  charge;  or 

(6)  A  move  or  relocation  charge. 

(c)  When  a  common  carrier  submits 
a  proposal  or  quotation  of  charges  which 
indicates  that  special  construction  will 
be  necessary,  he  shall  be  required  to 
submit  a  detailed  special  construction 
proposal  as  well.  All  special  construction 
proposals  shall  be  analyzed  to  (1)  deter¬ 
mine  the  adequacy  of  the  proposed  con¬ 
struction;  (2)  disclose  excessive  or  du¬ 
plicative  construction:  and  (3)  when  dif¬ 
ferent  forms  of  charge  are  possible,  in¬ 
sure  that  the  form  most  advantageous  to 
the  Government  is  provided  for. 

(d)  When  possible,  special  construc¬ 
tion  charges  should  be  analyzed  and  ap¬ 
proved  prior  to  provision  of  the  serv¬ 
ice,  If,  because  of  operational  require¬ 
ments,  prior  approval  is  not  p>ossible  and 
a  contractor  is  authorized  to  proceed,  a 
ceiling  cost  for  the  spiecial  construction 
shall  be  impxised.  Special  construction 
charges  mus^  be  approved  and  author¬ 
ized  prior  to  total  payment  thereof. 

(e)  Special  construction  provisions 
shall  be  administered  by  the  contracting 
officer  issuing  the  CSA.  ’This  involves  ad¬ 
ministration  of  the  cost  and  payment 
provisions,  recording  the  unamortized 
termination  liabilities  (if  any),  and 
monitoring  minimum  service  charges 
(MSC)  and  reuse  of  MSC  facilities — all 
in  coordination  with  the  requiring  De¬ 
partment,  office  or  agency  and  with  the 
Defense  Contract  Audit  Agency,  as 
appropriate. 

§  22.101(1—2  Applirability  of  ron^lruc- 
tion  labor  standards  to  CSA's  for  spe¬ 
cial  construction. 

(a)  ’The  construction  labor  standards 
in  Subpart  G,  Part  18  of  this  chapter, 
ordinarily  do  not  apply  to  “sp)ecial  con¬ 
struction.”  However,  if  the  special  con¬ 
struction  includes  construction  (as  de- 
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fined  in  §  18.101-1  of  this  chapter)  of  a 
public  building  or  public  work,  the  con¬ 
struction  labor  standards  msiy  be  appli¬ 
cable.  Applicability  must  be  determined 
imder  §  12.106  of  this  chapter. 

(b)  Individual  CSA’s  which  are  sub¬ 
ject  to  construction  labor  standards 
under  §  12.106  of  this  chapter  shall 
sijecifically  recite  that  fact. 

§22.1011  Special  assembly. 

(a)  Special  assembly  is  the  design¬ 
ing,  manufacturing,  arranging,  assem¬ 
bling  or  wiring  of  an  item  or  Items  of 
equipment  to  provide  service  that  cannot 
be  provided  with  equipment  normally 
employed  for  general  tise. 

(b)  Special  assembly  rates  and 
charges  shall  be  based  on  estimated 
costs  and  shall  be  negotiated  prior  to 
commencement  of  service  whenever  pos¬ 
sible.  When  it  is  not  possible  to  nego¬ 
tiate  In  advance,  the  initial  rates  and 
charges  shall  be  preliminary  and  tenta¬ 
tive  only  and  shall  be  subject  to  e^ljust- 
ment  to  the  extent  appropriate  at  the 
time  that  final  rates  and  charges  are 
negotiated. 

§  22.1012  CanecIIutlon  and  termination. 

(a) (1)  Cancellation  Is  the  discon¬ 
tinuation  of  a  requirement  subsequent 
to  the  placing  of  an  order,  but  prior  to 
Initiation  of  service. 

(2)  Termination  is  the  discontinua¬ 
tion  of  a  service  for  the  convenience  of 
the  Government  after  the  service  has 
been  initiated. 

(b)  Cancellation  or  termination 
charges  shall  be  determined  in  accord¬ 
ance  with  the  provisions  of  the  appli¬ 
cable  tariff  or  contract. 

(c)  At  the  conclusion  of  a  cancellation 
or  termination  settlement  negotiation, 
the  contracting  officer  shall  document 
the  contract  file  as  to  the  principal  ele¬ 
ments  involved  in  the  settlement  in  suffi¬ 
cient  detail  to  establish  the  reasonable¬ 
ness  of  the  proposed  settlement  and  in  a 
manner  which  will  enable  reviewing  au¬ 
thorities  to  understand  the  appropriate¬ 
ness  of  the  proposed  settlement. 

(d)  Pursuant  to  the  Cancellation  or 
Termination  of  Orders  clause,  partial 
payments  (m  cancellation  or  termination 
claims  may  be  made  prior  to  settlement 
under  the  applicable  policy  and  proce¬ 
dures  of  §  8.213-1  of  this  chapter. 


PART  24— DISPOSITION  OF  PER¬ 
SONAL  PROPERTY  IN  POSSESSION 
OF  CONTRACTORS 

21.  Sections  24.204-4(e)  (1)  and 
24.206-4(c)  are  amended  as  follows: 

S  24.204—4  Contractor's  approved  scrap 
procedure. 

•  •  •  •  • 

(e)  (1)  Silver  scrap  and  scrap  items 
containing  recoverable  qusuitities  of 
(Silver  diall  be  reported  by  letter  to  the 
Supply  Officer,  Naval  Ammunition  Depot, 
Earle,  Colts  Neck,  NJ.  07722,  for  dis¬ 
position  Instructions.  Gold  and  plat¬ 
inum  scrap  and  scrap  items  containing 
recoverable  quantities  of  gold  and  plati¬ 
num  shall  be  shipped  as  follows : 

•  #  •  •  • 
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§  24.20()-4  Proceeds  of  sale. 

•  •  •  •  • 

(c)  All  proceeds  of  sale  remitted  to  the 
plant  clearance  officer  shall  be  delivered 
to  the  designated  di^ursing  officer  by 
means  of  DD  Form  1131,  Cash  Collection 
Voucher,  within  2  working  days  after 
receipt.  Transmittals  shall  Identify  the 
procurement  contract  by  number  and 
name  of  the  contractor. 


PART  25— PRODUCTION 
MANAGEMENT 

22.  Section  25.202  is  revised  as  follows: 

§  25.202  Production  progresis  reporting 
by  contractors. 

(a)  ProdiKJtion  progress  reporting  by 
contractors,  on  a  recurring  or  an  excep¬ 
tion  basis,  may  be  required  in  accordance 
with  this  part  if  approved  by  the  Head 
of  a  Procuring  Activity  or  his  designee. 
Exception  reports  may  be  required  only 
for  (1)  provisioned  items,  (2)  data  or  (3) 
contracts  retained  by  the  purchasing  of¬ 
fice  for  administration  in  accordance 
with  20-703  of  the  ASPR. 

(b)  When  production  progress  reptorts 
are  required  from  the  contractor,  the 
clause  set  forth  in  §  7.104-51  of  this  chap¬ 
ter  shall  be  included  in  the  contract. 

(c)  Reports  shall  be  made  on  DD  Form 
375,  Production  Progress  Reports,  or  any 
other  form  approved  by  the  Bureau  of 
the  Budget  imder  the  Federal  Reports 
Act  of  1942  (PubUc  Law  77-831).  Auto¬ 
matic  data  processing  cards  or  tape  or 
electrical  transmissions  which  contain 
the  data  normally  contained  in  these  re¬ 
ports  may  be  authorized  in  lieu  of  the 
printed  form.  Schedule  provisions  sup¬ 
porting  the  clause  in  paragraph  (b)  of 
this  section  shall  contain  but  not  be 
limited  to  instructions  relative  to  (1)  the 
frequency  and  timing  (normally  5  work¬ 
days  after  each  reporting  period)  of 
reporting;  (2)  the  contract  line  items, 
exhibits,  or  exhibit  line  items  for  which 
reporting  Is  required;  (3)  offices  and 
mailing  addresses  to  which  reports  shall 
be  sent,  including  the  purchasing  office, 
the  contract  administration  office  (three 
copies) ,  status  control  activities  and  in¬ 
ventory  managers,  if  appropriate;  and 
(4)  special  requirements  as  to  codes  and 
formats. 

(d)  If  the  contract  is  assigned  for  con¬ 
tract  administration,  the  contract  ad¬ 
ministration  office  shall  take  appropriate 
action  to  enforce  contract  production  re¬ 
porting  requirements.  The  accuracy  of 
contractor-prepared  reports  shall  be 
verified  by  either  (1)  a  program  of  con¬ 
tinuous  surveillance  over  the  contractor’s 
system  for  preparation  of  the  reports,  or 

(2)  by  individual  review  of  each  report. 

(e)  If  the  contractor’s  report  indicates 
that  the  contract  schedule  will  be  met 
and  the  contract  administration  office 
concurs,  no  further  report’  by  the  con¬ 
tract  administration  office  is  required. 
If,  on  the  other  hand,  either  (1)  the  con¬ 
tractor  forecasts  a  delivery  or  perform¬ 
ance  failure,  or  (2)  the  contract  admin¬ 
istration  office  does  not  concur  in  the 
contractor’s  no-failure  report,  and  In 
either  case  (i)  the  delay  is  expected  to 


be  for  more  than  30  days,  or  (li)  pur¬ 
chasing  office  action,  tn  any  case,  is 
deemed  necessary,  the  contract  adminis¬ 
tration  office  shall  complete  DD  Form 
S75c,  Production  Progress  Report  (Con¬ 
tinuation)  ,  and  shall  forward  a  copy  to 
the  purchasing  office  and  to  the  status 
control  activity  and  Inventory  managers 
within  4  working  days  after  receipt  of 
the  DD  Form  375. 

(f )  The  DD  Form  375c  shall  include: 

(1)  Problem — a  statement  of  the  diffi¬ 
culty,  the  reasons  therefor,  and  whether 
caused  by  the  Gevemment  or  the 
contractor: 

( 2 )  Items  and  Quantities  Affected ; 

(3)  Date  of  commencement  of  the 
actual  or  anticipated  delinquency: 

(4)  Action  Taken — by  the  contractor 
and  by  the  Government  to  overcome  the 
anticipated  or  actual  delinquency; 

(5)  Estimated  Recovery  Date — based 
upon  verification  and  evaluation  of  the 
factors  contributing  to  the  delinquency; 
and 

(6)  Action  Required — a  positive  rec¬ 
ommendation  to  the  purchasing  office  of 
the  action  necessary  to  correct  the  delin¬ 
quency,  including  any  realistic  schedule 
revision  which  can  be  met  by  the  con¬ 
tractor  and  the  extent  to  which  the  con¬ 
tractor  may  have  excusable  cause  of  de¬ 
lay.  When  other  actions  are  indicated, 
such  as  those  leading  to  default  termina¬ 
tion,  the  contract  administration  office 
shall  indicate  specific  dates  by  which 
Government  action  should  be  taken  to 
preserve  the  Government’s  rights. 


PART  26 — CONTRACT 
MODIFICATIONS 

23.  Sections  26.101,  26.301(e)  and 

26.400  are  revised;  §  26.402(b)  (2)  is 
amended,  and  in  paragraph  (c)  of  this 
section  in  the  Agreement  set  forth 
therein  paragraph  1  of  the  Witnesseth 
portion  is  amended;  S  26.403(a)  (3)  is 
amended,  and  in  paragraph  (b)  of  this 
section  in  the  Agreement  set  forth  therein 
paragraph  1  of  the  Witnesseth  portion  is 
amended;  and  in  S  26.404(a),  (b),  (d) 
and  (e)  are  amended,  as  follows: 

§  26.101  Policy. 

(a)  Contract  modifications,  which  are 
defined  in  §  1.201-2  of  this  chapter,  shall 
be  effected  only  by  the  use  of  Standard 
Form  30.  Amendment  of  Solicitation 
Modification  of  Contract  (see  §  16.103  of 
this  chapter) .  Contract  modifications  are 
of  fo\ir  general  types: 

(1)  Administrative  changes  (These 
changes,  such  as  a  change  in  paying 
office  and  appropriation  data,  do  not  af¬ 
fect  the  substantive  rights  of  the  con¬ 
tracting  parties  and  do  not  require  the 
contractor’s  acceptance.) , 

(2)  Change  orders  (see  Subpart  B  of 
this  part), 

(3)  Supplemental  agreements  (see 
Subpart  C  of  this  part) ,  and 

(4)  Orders  for  provisioned  Items  (see 
S  4.300  of  this  chapter) . 

(b)  Hie  price  of  contract  modifica¬ 
tions  shall  be  negotiated  prior  to  their 
executiion  if  this  can  be  done  without  ad¬ 
versely  affecting  the  Interests  of  the  Gov- 


federal  REGISTER,  VOL.  36,  NO.  213 — THURSDAY,  NOVEMBER  4,  1971 


RULES  AND  REGULATIONS 


21175 


f  emment.  This  includes  changes  which 
c^d  be  issued  unilaterally  pursuant  to 
the  contract.  If  a  signilicant  cost  increase 
could  result  from  a  modification  and 
time  does  not  permit  negotiation  of  a 
price,  at  least  a  maximum  price  shall  be 
negotiated  unless  to  do  so  would  be 
clearly  impracticable. 

(c)  Only  contracting  officers,  as  de¬ 
fined  in  §  1.201-3  of  this  chapter,  acting 
within  the  scope  of  their  authority  are 
empowered  to  execute  modifications  on 
behalf  of  the  Government.  Other  Gov¬ 
ernment  personnel  shall  not: 

(1)  Execute  modifications, 

(2)  Act  in  such  a  manner  as  to  cause 
the  contractor  to  believe  that  they  have 

I  authority  to  bind  the  Government,  or 

(3)  Direct  or  encourage  the  contractor 
to  perform  work  which  should  be  the 
subject  of  a  modification. 

§  26.301  LW. 

•  •  *  •  • 

(e)  To  definitize  provisioned  items 
orders  (see  §  4.300  of  this  chapter) . 

§  26.400  Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  (a)  recognition  of  a  suc¬ 
cessor  in  interest  to  Government  con¬ 
tracts  when  such  interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of 
the  contracts,  (b)  a  change  of  name  of 
a  contractor,  (c)  execution  of  novation 
agreements  and  change  of  name  agree¬ 
ments  by  the  cognizant  Administrative 
Contracting  Officer  (ACO)  (see  definition 
below),  and  (d)  entering  into  novation 
agreements  and  change  of  name  agree¬ 
ments  on  behalf  of  the  National  Aero¬ 
nautics  and  Space  Administration 
(NASA). 

§26.102  Agrrrmenl  lo  recognize  a  suc¬ 
cessor  in  interest. 

*  •  •  *  • 

(b)  *  *  • 

(2)  A  list  of  all  contracts  and  pur¬ 
chase  orders  which  have  not  been  finally 
settled  among  all  Departments  con¬ 
cerned  and  the  transferor,  and  all  ele¬ 
ments  of -NASA  concerned  and  the  trans¬ 
feror,  showing  the  contract  number,  the 
name  and  address  of  the  purchasing  of¬ 
fice  involved,  the  total  dollar  value  of 
each  contract  as  amended,  the  type  of 
contract  involved,  and  the  balance  re¬ 
maining  unpaid; 

*  •  •  •  * 

(c)  *  *  • 

Agreement 

•  •  •  •  • 

WITNESSETH: 

1.  Whereas,  the  Government,  represented 
by  various  Contracting  Officers  of  the  De¬ 
partment  of  Defense  and  the  National  Aero¬ 
nautics  and  Space  Administration,  has  en¬ 
tered  into  certain  contracts  and  purchase 
orders  with  the  Transferor  (namely: 

- - )  or  as  set  forth  In  the 

attached  list  marked  “Exhibit  A"  to  this 
Agreement  and  herein  incorporated  by  refer¬ 
ence;  and  the  term  "the  contracts"  as  herein¬ 
after  used  means  the  above  contracts  and 
purchase  orders,  and  all  other  contracts  and 


purchase  orders.  Including  modifications 
thereto,  heretofore  made  between  the  Gov¬ 
ernment,  represented  by  various  Contracting 
Officers  of  the  above  named  Department,  or 
NASA  and  the  Transferor  (whether  or  not 
performance  and  payment  have  been  com¬ 
pleted  and  releases  executed.  If  the  Govern¬ 
ment  or  the  Transferor  has  any  remaining 
rights,  duties  or  obligations  thereunder) , 
and  Including  modifications  thereto  here¬ 
after  made  In  accordance  with  the  terms  and 
conditions  of  such  contracts  and  purchase 
orders  between  the  Government  and  the 
Transferee: 

•  *  •  •  • 

§  26.40.3  Agrroniont  to  recognize  change 
of  name  of  eitniraetor. 

(a)  *  *  • 

(3)  A  list  of  all  contracts  and  pur¬ 
chase  orders  which  have  not  been  finally 
settled  among  all  Departments  concerned 
and  the  transferor,  and  all  elements  of 
NASA  concerned  and  the  transferor 
showing  the  contract  number,  the  name 
and  address  of  the  purchasing  office  in¬ 
volved,  the  total  dollar  value  of  each  con¬ 
tract  as  amended,  and  the  balance  re¬ 
maining  unpaid. 

(b)  *  •  * 

Agreement 

•  *  •  •  * 

WITNESSETH: 

1.  Wherea.s.  the  Government,  represented 
by  various  Contracting  Officers  of  the  De¬ 
partment  of  Defense  and  the  National  Aero¬ 
nautics  and  Space  Administration,  has  en¬ 
tered  into  certain  contracts  and  purchase 
orders  with  the  XYZ  Corporation,  (namely: 

- )  or  (as  set  forth  in 

the  attached  list  marked  “Exhibit  A”  to  this 
agreement  and  herein  Incorporated  by  ref¬ 
erence);  and  the  term  “the  Contracts”  as 
hereinafter  used  means  the  above  contracts 
and  purchase  orders,  and  all  other  contracts 
and  purchase  orders,  including  modifications 
thereto,  entered  inti  between  the  Govern¬ 
ment,  represented  by  various  Contracting 
Officers  of  the  Department  of  Defense,  or 
NASA  and  the  Contractor  (whether  or  not 
performance  and  payment  have  been  com¬ 
pleted  and  releases  executed,  if  the  Govern¬ 
ment  or  the  Contractor  has  any  remaining 
rights,  duties,  or  obligations  thereunder); 

•  •  •  •  • 

§  26.404  l’ro«-es!.ing  novation  agroe- 
monlK  and  rhange  of  name  agree- 
nionl.>i. 

(a)  The  cognizant  ACO  processing  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement,  including  the  list  of  contracts 
as  required  by  §  26.402(b)  (2),  to  the 
Departments  and  Defense  agencies  and 
NASA  having  contracts  with  the  con¬ 
tractor  or  contractors  concerned.  Such 
notice  shall  be  transmitted  to  the  appro¬ 
priate  addressee  listed  herein.  , 

Department  of  the  Army,  Hq.,  U.S.  Army  Ma¬ 
teriel  Command,  Attention:  AMCGC-P, 
Washington,  D.C.  20315. 

Department  of  the  Navy,  Chief  of  Naval 
Material,  Attention:  MAT  02D,  Washing¬ 
ton,  D.C.  20360. 

Department  of  the  Air  Force,  Hq.,  U.S.  Air 
Force  Systems  Command,  Attention: 
PPPB,  Washington,  D.C.  20331. 

Defense  Supply  Agency,  Attention:  DSAH- 
PPR,  Cameron  Station,  Alexandria,  Va. 
22314. 

National  Aeronautics  and  Space  Administra¬ 
tion,  Director  of  Procurement,  Attention: 


KDP-3,  Washington,  D.C.  20546. 

IJefense  Communications  Agency.  Attention: 

Code  260,  Washington.  D.C.  20305. 
Director,  Defense  Atomic  Support  Agency, 
Attention:  J-4CM,  Washington,  D.C.  20305. 

Within  30  days  after  receipt  of  such 
notice,  the  Department  or  NASA  may 
submit  comments  to  the  cognizant  ACO, 
which  comments  shall  be  considered 
prior  to  execution  of  the  proposed  agree¬ 
ment.  The  absence  of  comment  from  a 
Department  within  30  days  after  its  re¬ 
ceipt  of  notice  of  a  proposed  novation 
agreement  shall  be  construed  as  approval 
by  that  Department. 

(b)  Where  substantial  alterations  or 
additions  to  the  formats  set  forth  in 
§§  26.402(c)  and  26.403(b)  are  consid¬ 
ered  appropriate  by  the  cognizant  ACO 
processing  the  proposed  agreement,  co¬ 
ordination  will  be  made  with  the  appro¬ 
priate  addressees  listed  above  involved 
prior  to  execution.  Any  objection  shall 
be  resolved  before  the  agreement  is  exe¬ 
cuted.  If,  for  any  reason,  NASA  indicates 
a  desire  to  consummate  a  separate  agree¬ 
ment  with  the  contractor,  the  cognizant 
ACO  shall  continue  to  process  the  agree¬ 
ment  only  for  the  Departments  and  De¬ 
fense  agencies  concerned. 

*  *  •  •  * 

(d)  After  execution  and  distribution 
of  an  agreement,  an  administrative 
change  (Standard  Form  30)  shall  be 
prepared  by  the  cognizant  ACO  incor¬ 
porating  a  summary  of  the  agreement 
and  attaching  thereto  a  complete  list  of 
the  contracts  affected.  For  NASA  con¬ 
tracts  affected,  only  blocks  7,  8.  11  and  12 
of  the  Standard  Form  30  will  be  com¬ 
pleted.  Three  copies  of  the  Standard 
Form  30  for  each  contract  shall  be  fur¬ 
nished  to  the  purchasing  offices  con¬ 
cerned.  Two  additional  copies  will  be 
furnished  to  the  appropriate  addres¬ 
see  (s)  listed  in  paragraph  (a)  of  this 
section. 

(e)  Novation  and  change  of  name 
agreements  amending  contracts  and 
basic  agreements  for  storage  and  related 
services  for  personal  property  of  military 
and  civilian  personnel  shall  be  forw-arded 
to  the  appropriate  Military  Traffic  Man¬ 
agement  and  Terminal  Service  area 
activity  set  forth  below  for  execution 
without  regard  to  the  provisions  of  para¬ 
graphs  (a),  (b)  and  (d)  of  this  section. 

Commander,  Eastern  Area,  Military  Traffic 
Management  and  Terminal  Service,  Atten¬ 
tion:  PPS,  Brooklyn,  N.Y.  11250. 
Commander,  Western  Area,  Military  Traffic 
Management  and  Terminal  Service,  Oak¬ 
land  Army  Base,  Attention:  PPS,  Oakland, 
Calif.  94626. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU¬ 
LATIONS 

24.  In  §  30.7,  part  3,  item  303.1(b)  (2) 
is  amended;  in  §  30.8,  part  1,  item  1-104 
(a)(1)  is  amended,  in  part  3,  items 
1-301  (a)  (i)  is  amended.  Block  1  is  re¬ 
vised,  Block  2(b),  Block  3,  Block  4(b), 
Blocks  14  and  15.  Block  16(a)  (2),  (3). 

(4)  and  (b)  and  (c)(16)  are  revised. 
Blocks  17(a)  and  18  are  amended.  Block 
19(d)  is  added.  Block  21(b)  is  amended 
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and  a  new  (c)  added,  under  “A.  Origin” 
(4)  Is  revised  and  (5)  Is  revoked,  under 
“B.  Destination”  (5)  Is  revised.  In  Iton 
1-302  the  descripUon  of  code  ”Z”  Is 
amended,  item  1-304  (1)  and  (iv)  are  re¬ 
vised  and  (Vi)  Is  revoked,  in  part  4.  item 
1-404,  Table  2  after  Navy  is  revlsM.  In 
part  5,  item  1-501,  Block  1  is  amended. 
In  part  7,  item  1-701,  Tables  3  and  5  are 
revised,  as  follows: 

§  30.7  Appendix  K — Preaward  survey 
procedures. 

•  •  •  •  • 

Part  3 — Survey 

•  •  •  •  • 

K-303.1  Interview,  investigation  and  re¬ 
view.  •  •  • 

(b)  Interview  with  management.  *  •  • 

(2)  Lack  of  understanding  or  misinterpre¬ 
tation  of  the  solicitation  often  results  in 
d^lnquent  contracts  and  leads  to  default 
actions.  Therefore,  the  solicitation  shall  be 
discussed  with  prospective  contractors  to  as¬ 
sure  that  they  understand  Its  requirements. 
Including  Its  technical  aspects  such  as  draw¬ 
ings,  specifications,  prototype,  technical  data 
and  provisioning  technical  documentation 
(including  automated  data  processing  re¬ 
quirements  when  appropriate),  testing,  and 
packaging.  Any  misinterpretations  of  the  re¬ 
quirements  of  the  solicitation  which  could 
adversely  affect  performance,  or  refusal  by 
the  prospective  contractor  to  furnish  re¬ 
quired  data,  should  be  brought  to  the  Im¬ 
mediate  attention  of  the  monitor  by  the 
team  coordinator.  The  monitor  shall,  in  turn, 
promptly  advise  the  purchasing  office. 

•  •  •  *  • 

§  30.8  Appendix  I — Material  Inspection 
and  Receiving  Report  (DU  Forms 
230,  250c,  and  250—1). 

Part  1 — Introduction 

•  •  •  •  • 

1-104  Application. 

(a)  DD  Form  250: 

(1)  The  DD  Form  250  shall  be  used  for 
delivery  of  contract  line,  subllne,  exhibit  line, 
or  exhibit  subline  items. 

•  •  •  •  • 

Part  3 — Preparation  or  the  DD  Form  250 
AND  DD  Form  250c 

1-301  Preparation  Instructions.  DD  Form 
960  (lORR)  and  DD  Form  250c  (Oontlnua- 
tlon  Sheet)  shall  be  prepared  as  follows: 

(a)  General: 

(1)  The  date,  where  required,  shall  utilize 
aeven  spaces  consisting  of  the  last  two  digits 
of  the  year,  three  alphabetic  month  abbrevia¬ 
tion,  and  two  digits  for  the  day.  For  exam¬ 
ple,  71AUGK)7,  71SEP24: 

•  •  •  *  • 
Block  1 — Procurement  Instrument  Iden¬ 
tification  {Contract). 

(a)  Enter  the  13  position  alpha-numeric 
basic  Procurement  Instrument  Identification 
(Pn)  number  of  the  contract.  When  appli¬ 
cable,  enter  the  four  alpha-numeric  call/ 
order  serial  number  which  Is  supplementary 
to  the  13  position  basic  Pn  number,  l.e.,  de¬ 
livery  orders  xmder  Indefinite  delivery  type 
contracts,  orders  imder  basic  ordering  agree¬ 
ments  and  calls  under  blanket  purchase 
agreements.  This  number  shall  be  entered  as 
shown  In  the  examples  below.  Except  as  indi¬ 
cated  in  (b)  below,  do  not  enter  supple¬ 
mentary  numbers  used  In  conjunction  with 
basic  pn  numbers  to  identify  (1)  modifica¬ 
tions  of  contracts  and  agreements  or  (11) 
modlftoationa  to  calls/orders  or  (ill)  docu¬ 


ment  numbers  representing  contracts  writ¬ 
ten  between  ooutzactacs. 


t  L  PROC  XNBrmUMKNT 

HWN 

(OON-  1 

j  TRACT)  (ORDER) 

NO.  DABEOl- 

66-C-OOOl 

L  PROC  INSTRUMEa^T 

IDEN 

(OON-  1 

TRACT)  (ORDER) 

NO.  DABEOl- 

67-A-OOOl-OOOl 

(b)  When  shipping  Instructions  are  fur¬ 
nished  by  telephone/TWX  message  and  ship¬ 
ment  Is  made  prior  to  receipt  of  the  confirm¬ 
ing  contract  modification  (SF  30),  the  con¬ 
tract  modification  six  digit  number  or  the 
two  digit  call/order  number  which  Is  pro¬ 
vided  In  accordance  with  19-204  will  be 
entered  Immediately  following  the  PUN  or 
call/order  four  digit  SPUN. 


1.  PROC  INSTRUMENT  IDEN  (CON¬ 
TRACT)  (ORDER)  NO.  DABBOl- 
!  66-C-OOOl-PVOOOl 

i  _ _ 


1.  PROC  INSTRUMENT  IDEN  (CON¬ 
TRACT)  (ORDER)  NO.  DABEOl- 
87-A-OOOl-OOOlAA 


(c)  For  DoD  delivery  orders  on  non-DoD 
contracts,  enter  the  non-DoD  contract  num¬ 
ber  immediately  below  the  PU  number. 


1.  PROC  INSTRUMENT  IDEN  (CON¬ 
TRACT)  (ORDER)  NO.  DSA400- 
68-F-1684 

GS-OOOS-81917 


(d)  When  a  contract  number  other  than 
PU  number  is  used,  enter  that  contract 
number. 

Block  2 — Shipment  Number. 

•  •  •  «  • 

(b)  The  shipment  number  of  the  initial 
shipment  shall  be  reassigned  where  a  "Re¬ 
placement  Shipment”  Is  Involved  (Block  16 

(c)(6)). 


Block  3 — Date  Shipped.  Enter  the  date  the 
shipment  Is  released  to  the  carrier  or  the 
date  of  completion  of  services.  U  the  ship¬ 
ment  will  be  released  after  the  date  of  PQA 
and/or  Acceptance,  enter  the  estimated  date 
of  release.  When  the  date  Is  estimated,  enter 
an  "E”  after  the  date.  Distribution  of  the 
MIRR  shall  not  be  delayed  for  entry  of  the 
actual  shipping  date.  Reissuance  of  the 
MIRR  Is  not  required  to  show  the  actual 
shipping  date. 

Block  4 — B/L  TCN.  When  applicable,  enter: 

(a)  The  commercial  or  Government  bill 
of  lading  number  after  "B/L”; 

(b)  The  Transportation  Control  Number 
after  "TCN”  (When  a  TCN  Is  assigned  for 
each  line  Item  on  the  DD  Form  250  In  accord¬ 
ance  with  Block  16  instructions,  insert  "See 
Block  16.”) ;  and 

(c)  The  Initial  (line  haul)  mode  of  ship¬ 
ment  code  in  the  lower  right  corner  of  the 
block  (1-302). 

•  •  •  •  • 

Block  14 — Marked  for/code.  Enter  the 
"Mark  For”  code  and  address  contained  In 
the  contract  or  shipping  instructions.  When 
three-character  project  codes  are  provided 


In  the  contract  or  shipping  instructions, 
enter  the  code  In  the  body  of  the  block, 
prefixed  by  “ProJ”;  do  not  enter  In  the  code 
block. 

Block  15— f fern  Number.  Enter  the  contract 
line  Item,  subllne  line,  exhibit  line  or  ex¬ 
hibit  subline  Identification  as  set  forth  In 
the  contract.  If  four  or  less  digits  are  used, 
they  will  be  positioned  Immediately  to  the 
left  of  the  vertical  dashed  line  and  prefixed 
with  zeroes.  If  applicable  to  achieve  four  i 
digits.  Where  a  six  digit  Identification  con¬ 
taining  alpha  digits  in  the  final  two  posi¬ 
tions  is  used,  enter  the  last  two  digits  to 
the  right  of  the  vertical  dashed  line.  Do  not 
make  an  entry  on  the  DD  Form  250  for  sub- 
llnes/exbiblt  sublines  which  are  Included 
In  and  Identified  by  numerics  In  the  last 
two  positions.  Line  Item  Identifications  not 
In  accordance  with  the  Uniform  Contract 
Line  Item  Number  System,  Section  XX,  will 
be  entered  without  regard  to  positioning. 

Block  16 — Stock/Part  Number /Description. 

(a)  Enter,  as  applicable,  for  each  line  Item, 
using  single  spacing  between  each  line  Item : 

•  •  • 

(2)  On  the  next  printing  line  If  required 
by  the  contract  for  control  purposes  enter;  J 
the  make,  model,  serial  number,  lot,  batch,  j 
hazard  indicator  and/or  similar  description. 

(3)  On  the  next  printing  lines:  the  MIPR  | 
number  prefixed  by  "MIPR”  or  the  MIL-  i 
STRIP  requisition  number(s)  when  provided  j 
to  the  contract,  or  shipping  instructions  fol-  i 
towed  on  the  same  line,  when  more  than 
one  requisition  is  entered,  by  the  unit  for  | 
payment  and  the  quantity  shipped  against  j 
each  requisition. 

Example :  [ 

V0469601850750XY19059A  EA  5 
N0018801776038XY3211BA  EA  200 
AT650803050051AAT6391J  EA  1000 

(4)  When  a  TCN  is  assigned  for  each  line 
Item,  enter  on  the  next  line  the  Transporta¬ 
tion  Control  Number  prefixed  by  “TCN”. 

(b)  When  acceptance  of  a  service  line  item  j 
(as  differentiating  from  supplies)  is  involved, 
enter  a  short  description  in  no  more  than  27  i 
characters.  Some  examples  of  service  line  j 
items  are  engineering  services,  research  and 
development  services,  training  services  and 
testing  services.  Do  not  complete  Blocks  4, 

13  and  14  when  shipment  of  materiel  is  not  j 
involved  In  the  service.  S 

(c)  •  •  •  I 

(16)  The  copy  of  the  DD  Form  250  re¬ 
quired  to  support  payment  for  destination  | 
acceptance  (top  copy  of  those  with  shipment)  I 
or  ARP  origin  acceptance  (additional  copy  i 
furnished  to  the  QAR)  shall  be  identified  g 
as  follows:  enter  "PAYMENT  COPY”  In  ap-  ! 
proximately  one-half  inch  outline  type  style 
letters  with  "FORWARD  TO  BLOCK  12  j 
ADDRESS”  In  approximately  one-quarter  | 
Inch  letters  immediately  below.  Do  not  obllt-  } 
erate  any  other  entries.  i 

•  ••••; 

Block  17 — Quantity  Shipped /Received.  i 

(a)  Enter  the  quantity  shipped,  using  the  ' 
unit  of  measure  indicated  in  the  contract 
for  payment.  When  a  second  unit  of  measure  j 
Is  used  for  purposes  other  than  payment,  ! 
enter  the  appropriate  quantity  directly  below 
in  parentheses.  j 

*****  I 

Block  18 — Unit.  Enter  the  abbreviation  of  [ 

the  unit  measure  as  Indicated  in  the  contract  [ 
for  payment.  Where  a  second  unit  of  measure 
is  Indicated  to  the  contract  for  purposes 
other  than  payment  or  used  for  shipping 
purposes,  enter  the  second  unit  of  measure 
directly  below  In  parentheses.  Authorized 
abbreviations  are  listed  to  MIL — STD-129 
(Marking  for  Shipment  and  Storage).  For  : 
example;  LB  for  pound;  SH  for  sheet. 


ii 
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Block  19 — Unit  Price.  •  •  • 

(d)  Coplea  distributed  to  Foreign  Mili¬ 
tary  Sales  Representatives  In  accordance 
with  1-401,  Table  a,  shaU  be  priced  using 
actual  or.  If  not  available,  estimated  price. 

•  •  •  •  • 

Block  21 — Procurement  Quality  Assurance. 

•  •  •  *  • 

(b)  When  a  shipment  Is  authorized  under 
Alternative  Release  Procedure,  the  appro¬ 
priate  contractor  signed  certificate  shall  be 
attached  to  or  included  on  the  top  copy  of 
the  DD  Form  260  copies  distributed  to  the 
payment  office. 

(c)  When  contract  terms  provide  for  use 
of  Certificate  of  Conformance  and  shipment 
Is  made  under  these  terms,  the  contractor 
■hall  enter  "Certificate  of  Conformance"  In 
Block  21A  on  the  next  line  following  the  PQA 
and  Acceptance  statements.  The  appropriate 
contractor  signed  certificate  shall  be  at¬ 
tached  to  or  Included  on  the  top  copy  of  the 
DD  Form  250  copies  distributed  to  the  pay¬ 
ment  office.  When  acceptance  Is  at  destina¬ 
tion,  a  copy  of  the  signed  certificate  shall  also 
be  attached  to  or  entered  on  copies  of  the 
MIRR  sent  with  shipment. 

"A.  ORIGIN” 

•  •  •  •  • 

(4)  When  Certificate  of  Conformance 
procedures  apply  and  acceptance  Is  at  source, 
■hall  place  an  “X”  In  the  acceptance  block, 
and  make  entries  required  by  “A.  ORIGIN" 
(1)  b,  e,  and  d  above.  When  acceptcmce  Is  at 
destination,  no  entry  shall  be  made  other 
than  "CERTIFICATE  OF  CONFORMANCE.” 

(5)  (Revoked] 

"B.  DESTINATION” 

•  •  •  •  • 

(6)  When  "FAST  PAY”  Is  entered  In 
Block  21A,  no  entries  shall  be  made  In  this 
block. 

•  •  •  •  • 

1-302  Mode  of  Shipment  Codes. 

Code  and  description 

•  •  •  •  • 

Z — MSC  (controlled/contract/arranged 
space) . 

•  •  •  •  • 

1-304  Multiple-Consignee  Instructions. 

•  •  • 

(1)  Blocks  2,  4,  13  and.  If  applicable,  14 — 
Enter  "See  Attached  Distribution  List.” 

•  •  •  •  • 

(Iv)  The  DD  Form  250c  shall  be  used  to 
list  each  Individual  "Shipped  To”  and 
"Marked  For”  with  code(s)  and  complete 
■hipping  address  and  a  sequential  shipment 
number  fc»:  each;  line  Item  number (s); 
quantity;  MIPR  number  prefixed  by  "MIPR” 
or  the  MILSTRIP  requisition  number (s)  and 
quantity  for  eMh  when  provided  In  the  con¬ 
tract  or  shipping  Instructions;  and  If  appli¬ 
cable.  Bill  of  Lading  number,  TCN,  and  Mode 
of  Shipment  Code. 

•  •  •  •  • 

(vl)  [Revoked] 

•  •  •  •  • 

Part  4 — Distribution  or  DD  Form  250  And 
DD  Form  250c 

1-401  Distribution. 

•  •  •  •  • 
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Table  2— Sfecul  Dutribdtion 


As  required 


Address 


Number 
of  ooplee 


•  •  • 

Navy: 

When  typed  code  (TC)  2T  or  7T  Is  shown  In  Block 
16. 

Foreign  Military  Sales/MUltary  Assistance  Program 
(Grant  Aid). 

When  shipment  Is  consigned  to  another  contractor’s 
plant  for  a  Government  representative. 

When  Block  16  Indicates  the  shipment  Includes 
OFP. 

Marine  Corps; 

All  .shipments  consigned  to  a  Marine  Corps  Activity 
(excluding  aeronautical  spares). 


Navy  Finance  Center,  PAD  (FPA),  Washing¬ 
ton,  D.C.  203UO. 

Navy  International  Logistics,  Control  Office 
(NAVILCO),  Bayonne.  N.J.  07002. 

Navy  Finance  Center,  PAD  (FPA),  Washing¬ 
ton,  D.C.  20390. 

Navy  Finance  Center,  PAD  (FPA),  Washing¬ 
ton,  D.C.  20390. 

Commandant  of  the  Marine  Corps,  Headquar¬ 
ters,  U8MC,  Washington,  D.C.  20380. 

Commanding  General.  Marine  Corps  Supply 
Activity,  1100  South  Broad  Street,  Philadel¬ 
phia,  PA  19146. 


3 

2 

2 

2 

I 

3 


Part  5 — Preparation  or  the  DD  Form  250-1 
(Loading  Report) 

1-501  Instructions.  •  •  • 

Block  1 — Tanker/Barge.  Line  out  "Tanker” 


or  "Barge”  as  appropriate  and  place  "X”  to 
indicate  loading  report. 

•  •  •  •  • 

Part  7 — Distribution  of  the  DD  Form  250-1 
1-701  Distribution. 


Table  3— DD  Form  280-1  Distribution 


Number  of  copies 
Loading  Discharge 

Tanker  Barge  Tanker  Barge 


Uii  ull  overseas  shipments  provide  for  a 
minimum  of  4  consignees.  Place  1  copy 
(attached  to  ullage  report)  In  each  of 
4  envelopes  and  mark  envelopes  "Con¬ 
signee-First  Destination,”  “(;onslgnee- 
Bwond  Destination”  etc.  for  delivery 
via  the  tanker. 


Each  consignee; 

By  mail  (CONUS  shipments  2 
only). 

With  shipment  1 


Master  of  vessel. . .  1 

Tanker  or  barge  agent .  2 

Contractor .  (i) 

Inspector . .  1, 

Cognizant  inspection  office . .  1 

Government  representative  at  each  1 

destination. 

Military  Sealift  Command,  Wash-  2 

Ington,  D.C.  20390. 

Payment  office . .  2 


On  all  USNS  tankers  and  aU  MSC 
chartered  tankers  and  MSC  chartered 
barges. 

See  contract  or  shipping  order  for  finance 
documentation  and  any  supplemental 
requirements  (or  Government-owned 
product  shipments  and  receipts. 

Forward  only  when  ordering  actlvl^  Is  Ordering  activity .  1 

other  than  consignee.  Navy  Fuel 
Supply  Office  or  Defense  Fuel  Supply 
Center. 

Mark  "Consignee  copies  for  distribution”  Joint  Petroleum  Office  (see  table  4).  II 
and  airmail  to  each  JPO  receiving  a 
portion  of  the  cargo. 

On  shipments  to  Japan  or  Korea... 


When  one  grade  of  product  Is  loaded  on 
a  vessel  by  more  than  one  Service  each 
Service  Involved  shall  be  furnished 
a  copy  of  all  loading  and  discharge 
reports. 


Airmail  to  CO,  U.S.  Anny  Depot 
Command,  Japan,  APO  San 
Francisco  96343. 

Army  Petroleum  Center,  Alexan¬ 
dria,  Va.  22314. 

Navy  Regional  Finance  Center, 
I’roperty  Accomitlng  Dept. 
(FPA),  Wa.shlngton.  D.C.  20390. 
Det  29  HQ  SAAMA  (8FML),  Alex¬ 
andria,  Va.  22314. 

Army; 

AU  shipments  (or  Army.. . Army  Petroleum  Center,  Alexan¬ 

dria,  Va.  22314. 

On  Army  MAP  shipments .  U.S.  Army  International  Logistics 

Center,  Post  Office  Box  ^46, 
Harrisburg,  Pa.  17106. 

Kavy; 

On  all  shipments  for  Navy . Navy  Fuel  Supply  Office,  Alexan¬ 

dria,  Va.  22314. 

On  all  Navy  shipments  except  aircraft  Naval  Ship  Systems  Command, 
fuels  and  aircraft  lubricants.  Washington,  D.(),  20300. 

On  all  Navy  shipments  of  aircraft  fuels  Naval  Air  Systems  Command, 
and  aircraft  lubricants.  Washington.  D.C.  20360. 

On  all  tanker  shipments  for  Navy . Navy  Regional  Finance  Center, 

Property  Accounting  (FPA), 
Washington,  D.C.  20390. 

Air  Force; 

On  all  shipments  for  Air  Force . Aero.space  Fuels  Field  Office  Cogni¬ 

zant  of  Shipping  Point  (sue  table 

6). 

On  all  shlpinents  for  Air  Force . Aero.space  Fuels  Field  Office  Cogni¬ 

zant  of  Receiving  Point  (see  table 

8). 

On  the  tanker  shipments  for  Air  Force  Det  29  HQ  SAAMA  (SFM R),  Alex- 
(attach  to  ullage  report).  andrla,  Va.  22314. 

On  all  shipments  for  Air  Force » . Det  29  HQ  SAAMA  (ACFOPA), 

Alexandria,  Va.  22334. 


2 


1 


1 

2 

(•) 

1 

1 

1 

2 


2 


1 


1 

0 

1 

2 

1 

2 

2 


1 

1 

1 


0 


1 

1 

0 

1 


(>)  (') 

(■)  (■) 

1  1 

2  2 

(•)  (>) 

1  1 

1  1 

1  1 

2  2 

2  2 

1  1 

1  1 

0  0 

1  1 

2  2 

1  1 

2  2 

2  2 

2  1 

0  0 

1  1 

2  0 

0  0 

1  1 

1  0 

1  1 


•  As  required. 

*  If  shipped  from  AF  stock  to  other  than  AF  distribute  2  copies  in  lieu  of  1. 
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Table  6. — Aerospace  Poels  Field  Offices 


ZOKE  1 


Address 

AFPO— Det  30  HQ 
SAAMA  (SPA),  Mc¬ 
Guire  APB,  N.J. 
08641. 


Area  Served 
Connecticut,  Dela¬ 
ware,  District  of 
Columbia,  Ken¬ 
tucky,  Maine, 
Maryland,  Mas¬ 
sachusetts,  New 
Hampshire,  Baffin 
Island,  Greenland, 
Labrador.  New 
Jersey,  New  York, 
Ohio,  Pennsyl¬ 
vania,  Rhode  Is¬ 
land,  Vermont, 
Virginia,  West  Vir¬ 
ginia,  Newfound¬ 
land,  Eastern  Sec¬ 
tion  of  Northwest 
Territories. 


ZONE  2 


APPO— Det  24  HQ 
SAAMA  (SFB),  Post 
Office  Drawer  K, 
Lynn  Haven,  PL 
32444. 


Alabama,  Plorida, 
Georgia,  Louisi¬ 
ana,  East  of  Mis¬ 
sissippi  River  (in¬ 
cluding  cities  of 
New  Orleans  and 
Baton  Rouge), 
Mississippi,  North 
Carolina,  South 
Carolina,  Tennes¬ 
see. 


ZONE  3 


APPO— Det  25  HQ^ 
SAAMA  (SPC),  8900 
South  Broadway, 
Building  2,  St.  Louis, 
MO  63125. 


Colorado,  Illinois, 
Indiana,  Iowa, 
Kansas,  Michigan, 
Minnesota,  Mis¬ 
souri,  Nebraska, 
North  Dakota, 
South  Dakota, 
Wisconsin,  Wyo¬ 
ming. 


ZONE  4 


APPO— Det  26  HQ 
SAAMA  (SPD)  ,Boom 
5626,  Pederal  Office 
and  Court  Building, 
515  Rusk  Avenue, 
Houston,  TX  77002. 


Arkansas,  Louisiana, 
West  of  Missis¬ 
sippi  River  (ex¬ 
cluding  cities  of 
New  Orleans  and 
Baton  Rouge) , 
New  Mexico,  Okla¬ 
homa,  Texas. 


ZONE  s 

APPO — Det  26  HQ  Arizona,  California, 

SAAMA  (SFE),  11550  Idaho,  Montana, 

Wilshlre  Boulevard,  Nevada,  Oregon, 

Los  Angeles,  CA  Utah,  Washington. 

90025. 


(Rev.  9,  ASPR,  April  30,  1971;  DPC  73,  Item 
IX:  DPC  74,  Item  1;  DPC  76,  Item  III:  DPC 
77,  Items  I  and  II:  DPC  79,  Item  I:  DPC  81, 
Items  VIII  and  IX:  DPC  82,  Item  I:  DPC  83, 
Items  I,  n,  IV,  VI,  VII,  VIII  and  IX:  DPC  84, 
Item  II:  DPC  85,  Items  IV  and  V;  DPC  86, 
Items  I,  II,  III,  and  IV;  and  DPC  87,  Items 
III,  IV,  V,  and  VIH]  (Secs.  2202,  2301-2314, 
70A  Stat.  120,  127-133;  10  U.S.C.  2202,  2301- 
2314) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

(FR  Doc.71-16043  Piled  11-3-71:8:45  am] 


SUBCHAPTER  B — PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  45— VIETNAM  SERVICE  MEDAL 

SUBCHAPTER  C — MILITARY  PERSONNEL 

PART  87— DROPPING  RETIRED  MILI¬ 
TARY  PERSONNEL  FROM  THE  ROLLS 
OF  THE  ARMED  FORCES 

Discontinuance  of  Parts 

1.  Codiflcatioit  of  Part  45  is  discon¬ 
tinued.  It  was  based  on  DOD  Instruction 

1348.15  dated  October  1,  1965,  which  is 
no  longer  in  effect. 

2.  Codification  of  Part  87  is  discontin¬ 
ued.  Part  87  was  based  on  IX>D  Directive 

1332.16  dated  March  26,  1960,  which  is 
no  longer  in  effect. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
i  Administration) . 

|PR  Doc.71-16120  PUed  11-3-71:8:51  am] 


Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1806 — OFFICIAL  CIVIL  DEFENSE 
INSIGNE 

Manufacture,  Reproduction  and 
Display  of  Prescribed  Insigne 

Section  1806.5  is  amended  by  designat¬ 
ing  the  existing  provisions  of  paragraphs 
lb)  (8)  and  (9)  as  paragraphs  (b)  (9) 
and  (10)  respectively  and  by  adding  a 
new  paragraph  (b)  (8)  to  read  as  follows: 

§  1806.5  Maniifaclure,  reprodurlion  and 
display  of  proM-ribed  insignr. 

«  4  «  «  * 

(b)  *  *  * 

(8)  On  the  merit  badge  for  “Emer¬ 
gency  Preparedness”  designed  for  and  as 
authorized  and  awarded  by  the  Boy 
Scouts  of  America,  together  with  the  re¬ 
production  of  such  merit  badge  on  any 
publication  or  certificate  of  award  to  be 
used  or  issued  by  said  organization  in 
connection  therewith. 

•  •  •  *  • 

(64  Stat.  1254,  50  U.S.C.  app.  2253;  Reorg. 
Plan  No.  1  of  1958,  as  amended,  72  Stat.  1799- 
1801,  23  F.R.  4991;  E.O.  10952,  as  amended, 
26  F.R.  6577;  Establishment  of  the  Office  of 
Civil  Defense  and  Delegation  of  Authority 
Regarding  Civil  Defense  Functions,  published 
April  10,  1964,  29  F.R.  5017) 

Effective  date.  These  amendments  are 
effective  immediately. 

Dated:  October  21, 1971. 

John  .E.  Davis, 
Director  of  Civil  Defense. 

[PR  Doc.71-16044  Piled  11-3-71:8:45  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-9376] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

PART  249— FORMS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Quarterly  Securities  Counts  by  Certain 
Exchange  Members,  Brokers  and 
Dealers 

The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  it  has 
adopted  Rule  17a-13  (17  CFR  240.17&-13) 
under  the  Securities  Exchange  Act  of 
1934  (“the  Act”)  to  require  a  quarterly 
“box-count”  and  verification  of  all  se¬ 
curities  not  in  a  broker’s  physical  posses¬ 
sion.  At  the  same  time  the  Commission 
has  amended  Rule  17a^3  (17  CFR 
240.17a-3)  to  require  the  making  and 
keeping  of  records  with  respect  to  stock 
record  differences.  Finally,  the  Commis¬ 
sion  has  adopted  a  related  proposal  to 
amend  existing  Form  X-17A-5  (17  CFR 
249.617)  with  respect  to  stock  record  dif¬ 
ferences  and  the  scope  of  the  auditors' 
review. 

On  April  19,  1971,  in  Securities  Ex¬ 
change  Act  Release  No.  9140  and  in  the 
Federal  Register  for  April  28,  1971,  at 
36  F.R.  7974,  the  Commission  published 
its  proposal  to  adopt  Rule  17a-13  (17 
CFR  240, 17a-13),  amend  Rule  17a-3  (17 
CFR  240.17a-3)  and  amend  Form 
X-17A-5  (17  CFR  249.617).  It  has  con¬ 
sidered  the  comments  and  suggestions  it 
received  in  response  to  that  proposal  and 
now  adopts  Rule  17a-13  (17  CFR 

240.17a-13)  and  amendments  to  Rule 
17a-3  (17  CFR  240.17a-3)  and  Form 
X-17A-5  (17  CFR  249.617)  set  forth 
below. 

Rule  17a-13  (17  CFR  240.17a-13)  ap¬ 
plies  to  all  members  of  national  secur¬ 
ities  exchanges  who  do  business  with  or 
for  others  than  members  of  national 
securities  exchanges,  and  to  all  brokers 
and  dealers  except  broker-dealers  who 
limit  their  business  to  the  sale  and  re¬ 
demption  of  securities  of  registered  in¬ 
vestment  companies  and  interests  or 
participations  in  an  insurance  company 
separate  account  and  those  who  solicit 
accounts  for  federally  insured  savings 
and  loan  associations,  provided  that  such 
persons  promptly  transmit  all  funds  and 
securities  and  hold  no  customer  funds 
and  securities.  However,  the  rule  does 
not  apply  to  insurance  companies  which 
are  registered  broker-dealers,  solely  by 
reason  of  their  purchase  and  sale  of  se¬ 
curities  on  behalf  of  their  general  and 
separate  accounts,  provided  that  they 
otherwise  meet  the  exemptive  conditions 
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of  the  rule.  The  member,  broker,  or 
dealer  subject  to  Rule  17a-l3  (17  CFR 
240.17a-13),  must  once  every  calendar 
quarter:  (1)  Physically  examine  and 
count  all  securities  held  (this  includes 
firm  securities  and  customer  securities) ; 
(2)  accoimt  for  all  securities  in  transfer, 
in  transit,  pledged,  loaned,  borrowed,  de¬ 
posited,  failed  to  receive,  and  failed  to 
deliver  or  otherwise  subject  to  his  control 
or  direction  but  not  in  his  physical  pos¬ 
session,  by  examination  and  comparison 
of  the  supporting  detail  records  with  the 
appropriate  ledger  control  accounts;  (3) 
verify  all  securities  in  transfer,  in  transit, 
pledged,  loaned,  borrowed,  deposited, 
failed  to  receive,  and  failed  to  deliver  or 
otherwise  subject  to  his  control  or  direc¬ 
tion  but  not  in  his  physical  possession, 
where  such  securities  have  been  in  said 
status  for  longer  than  30  days;  (4)  com¬ 
pare  the  results  of  the  examination  and 
verification  with  the  firm’s  record;  and 
(5)  post  the  UTiresolved  differences  to  the 
firm’s  books  and  records  within  7  busi¬ 
ness  days.  The  examination,  count,  veri¬ 
fication,  and  comparison  conducted  by 
the  firm’s  auditors  in  connection  with  the 
firm’s  annual  report  of  financial  condi¬ 
tion  (Form  X-17A-5)  may  be  substituted 
for  the  firm’s  examination,  count,  verifi¬ 
cation  and  comparison  for  the  quarter 
in  which  the  audit  date  falls.  The  quar¬ 
terly  examination,  count,  verification, 
and  comparison  are  to  be  made  no  less 
than  2  nor  more  than  4  months  apart. 
The  rule  specifically  allows  cyclical 
counts,  whereby  all  locations  would  be 
counted  for  a  specific  security,  and  all 
security  positions  would  be  counted 
within  the  prescribed  period.  The  ex¬ 
amination,  coimt,  verification,  and  com¬ 
parison  are  to  be  conducted  or  super¬ 
vised  by  persons  not  normally  responsible 
for  handling  securities  or  making  the 
subject  records. 

The  amendment  to  Rule  17a-3  ( 17  CPR 
240.17a-3)  adding  a  new  clause  (a)(4)- 
(F)  creates  a  security  difference  account 
to  which  the  unresolved  long  and  short 
differences  have  to  be  posted  after  each 
examination,  count,  verification,  and 
comparison,  by  date,  showing  for  each 
security  the  number  of  shares  of  long  or 
short  count  differences.  All  subsequent 
adjustments  to  the  differences  posted 
also  have  to  be  posted  to  this  account. 
The  other  amendment  to  Rule  17a-3  (17 
CFR  240.17a-3).  a  change  in  existing 
clause  (a)(5),  requires  that  the  securities 
record  which  reflects  all  long  and  short 
securities  positions  also  refiect  the  un¬ 
resolved  differences  remaining  from  each 
of  the  required  quarterly  examinations, 
counts,  verifications,  and  comparisons, 
and  all  subsequent  adjustments  thereto. 
The  securities  record,  being  the  main 
accounting  record  for  the  location  and 
movement  of  securities,  should  reflect 
these  unresolved  stock  differences  and 
the  subsequent  adjustments.  Retention 
of  the  supporting  documentation,  re¬ 
quired  under  Rule  17a-4(b)(5)  (17  CFR 
240.17ar-4(b)  (5) ),  is  necessary  so  that 
the  auditors  will  have  adequate  docu¬ 
mentation  for  their  review  under  the 
amendments  to  the  audit  requirements  of 
PormX-17A-5  (17  CFR  249.617). 


The  final  change  amends  Form  X- 
17A-5  (17  CPR  249.617).  This  change  is 
applicable  to  any  form  of  questionnaire 
us^  by  a  member  of  a  national  securi¬ 
ties  exchange  in  lieu  of  Form  X-17A-5. 
Question  13  is  amended  to  require  report¬ 
ing  of:  The  value  of  imresolved  differ¬ 
ences  (long  and  short) .  classified  in  ac¬ 
cordance  with  the  date  of  their  discovery; 
the  value  of  long  differences  sold  and 
short  differences  bought-in  since  the 
previous  annual  audit,  classified  in  ac- 
coixlance  with  the  date  of  their  discovery; 
the  number  of  securities  in  which  there 
were  long  or  short  differences:  and  the 
total  number  of  securities  in  which  there 
were  positions  as  of  the  audit  date.  Also, 
the  audit  requirements  are  amended  to 
require  the  accountant  to  review  and 
comment  on  the  practices  and  proce¬ 
dures  employed  in  complying  with  Rule 
17ar-13  (17  CFR  240.17a-13)  and  in  the 
resolution  of  differences  uncovered  by 
the  procedures  required  by  Rule  17a-13 
(17  CFR  240.17a-13). 

Deficiencies  in  the  accounting  system, 
internal  control  and  procedures  for  safe¬ 
guarding  securities  are  reflected  by  ma¬ 
terial  amounts  of  imresolved  security 
differences,  suspense  balances,  unveri¬ 
fied  transfer  items  and  differences  in 
dividend  accounts  which  represent  po¬ 
tential  losses.  The  extent  of  such  de¬ 
ficiencies  or  the  absence  of  appropriate 
provisions  for  estimated  losses  may  re¬ 
quire  the  independent  public  accountant 
to  qualify  or  ^sclaim  an  opinion  on  the 
financial  statements. 

Rule  17a-13  (17  CFR  240.17a-13) 
establishes  a  minimum  standard  of  con¬ 
trol  over  securities  for  all  subject  mem¬ 
bers,  brokers,  and  dealers.  The  rule  is 
not  intended  to  discourage  the  practice 
of  certain  brokers  and  dealers  who  ex¬ 
amine,  count,  verify,  and  compare  their 
securities  more  frequently  than  once  a 
calendar  quarter.  The  Commission  en¬ 
courages  all  brokers  and  dealers  to  make 
such  additional  examinations,  counts, 
verifications  and  comparisons  as  good 
business  practice  would  require,  and  as 
are  necessary  and  appropriate  to  comply 
with  the  requirements  from  time  to  time 
of  the  self-regulatory  organizations. 

Commission  action:  The  Securities 
and  Exchange  Commission,  acting  pur¬ 
suant  to  the  provisions  of  the  Securities 
Exchange  Act  of  1934,  particularly  sec¬ 
tions  17(a)  and  23(a)  thereof,  and 
deeming  it  necessary  for  the  exercise  of 
the  functions  vested  in  it,  and  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors,  here¬ 
by  amends  Parts  240  and  249  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adopting  §  240.17a-13 
and  amending  §5  240.1 7a-3  and  249.617 
as  set  forth  below,  effective  January 
1, 1972. 

§  240.17a— 13  Quarterly  seeurily  eounlH 
to  be  made  by  rertain  exeliaiig<* 
member!*,  broker!*,  and  dealer*. 

(a)  This  section  shall  apply  to  every 
member  of  a  national  securities  exchange 
who  transacts  a  business  in  securities  di¬ 
rectly  with  or  for  others  than  members 
of  a  national  securities  exchange,  every 


broker  or  dealer  (other  than  a  member) 
who  transacts  a  business  in  securities 
through  the  medium  of  any  member  of 
a  national  securities  exchange,  and  every 
broker  or  dealer  registered  pursuant  to 
section  15  of  the  Act;  except  that  a  broker 
or  dealer  meeting  all  of  the  following 
conditions  shall  be  exempt  from  the  pro¬ 
visions  of  this  section : 

(1)  His  dealer  transactions  (as  prin¬ 
cipal  for  his  own  account)  are  limited  to 
the  purchase,  sale,  and  redemption  of 
redeemable  shares  of  registered  invest¬ 
ment  companies  or  of  interests  or  par¬ 
ticipations  in  an  insurance  company 
separate  account,  whether  or  not  regis¬ 
tered  as  an  investment  compf.ny;  except 
that  a  broker  or  dealer  transacting  busi¬ 
ness  as  a  sole  proprietor  may  also  effect 
occasional  transactions  in  other  securi¬ 
ties  for  his  own  account  with  or  through 
another  registered  broker-dealer: 

(2)  His  transactions  as  broker  (agent) 
are  limited  to:  (i)  The  sale  and  redemp¬ 
tion  of  redeemable  securities  of  registered 
investment  companies  or  of  Interests  or 
participations  in  an  insurance  company 
separate  account,  whether  or  not  regis¬ 
tered  as  an  investment  company ;  (ii)  the 
solicitation  of  share  accounts  for  savings 
and  loan  associations  insured  by  an  in¬ 
strumentality  of  the  United  States:  and 
(iii)  the  sale  of  securities  for  the  account 
of  a  castomer  to  obtain  funds  for  imme¬ 
diate  reinvestment  in  redeemable  securi¬ 
ties  of  registered  investment  companies; 
and 

(3)  He  promptly  transmits  all  funds 
and  delivers  all  securities  received  in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers. 

Notwithstanding  the  foregoing,  this  rule 
shall  not  apply  to  any  insurance  com¬ 
pany  which  is  a  registered  broker-dealer, 
and  which  othei’wise  meets  all  of  the 
conditions  in  subparagraphs  (1),  (2>, 
and  (3)  of  this  paragraph,  solely  by  rea¬ 
son  of  its  participation  in  transactions 
that  are  a  part  of  the  business  of  insur¬ 
ance,  including  the  purchasing,  selling, 
or  holding  of  securities  for  or  on  be¬ 
half  of  such  company’s  general  and 
separate  accounts. 

<b)  Any  member,  broker,  or  dealer 
who  is  subject  to  the  provisions  of  this 
rule  shall  at  least  once  in  each  calendar 
quarter-year: 

<1)  Physically  examine  and  count  all 
securities  held; 

( 2)  Account  for  all  securities  in  trans¬ 
fer,  in  transit,  pledged,  loaned,  borrowed, 
deposited,  failed  to  receive,  and  failed 
to  deliver,  or  otherwise  subject  to  his 
control  or  direction  but  not  in  his  physi¬ 
cal  possession  by  examination  and  com¬ 
parison  of  the  supporting  detail  records 
with  the  appropriate  ledger  control 
accounts: 

(3)  Verify  all  securities  in  transfer,  in 
transit,  pledged,  loaned,  borrowed,  de¬ 
posited,  failed  to  receive,  and  failed  to 
deliver,  or  otherwise  subject  to  his  con¬ 
trol  or  direction  but  not  in  his  physical 
possession,  where  such  securities  have 
been  in  said  status  for  longer  than  30 
days; 
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(4>  Compare  the  results  of  the  count 
and  verification  with  his  records;  and 

(5)  Record  on  the  books  and  records 
of  the  member,  broker,  or  dealer  all  un¬ 
resolved  differences  setting  forth  the  se¬ 
curity  involved  and  date  of  comparison 
in  a  security  count  difference  account 
no  later  than  7  business  days  after  the 
date  of  each  required  quarterly  security 
examination,  count,  and  verification  in 
accordance  with  the  requirements  pro¬ 
vided  in  paragraph  (c)  of  this  section. 
Provided,  however.  That  such  procedures 
need  not  be  carried  out  by  the  member, 
broker,  or  dealer  for  the  calendar  quar¬ 
ter-year  during  which  the  date  of  his 
annual  report  of  financial  condition 
(pursuant  to  §  240.17a-5)  falls,  and  fur¬ 
ther  provided,  that  no  examination, 
count,  verification,  and  comparison  for 
the  purpose  of  this  section  shall  be 
within  2  months  of  or  more  than  4 
months  following  a  prior  examination, 
count,  verification,  and  comparison  made 
hereunder. 

(c)  The  examination,  coimt,  verifica¬ 
tion,  and  comparison  may  be  made 
either  as  of  a  date  certain  or  on  a  cycli¬ 
cal  basis  covering  the  entire  list  of  secm  i- 
ties.  In  either  case  the  recordation  shall 
be  effected  within  7  business  days  subse¬ 
quent  to  the  examination,  count,  veri¬ 
fication,  and  comparison  of  a  particular 
security.  In  the  event  that  an  examina¬ 
tion,  (X)unt,  verification,  and  comparison 
is  made  on  a  cyclical  basis,  it  shall  not 
extend  over  more  than  1  calendar  quar¬ 
ter-year,  and  no  security  shall  be  ex¬ 
amined,  counted,  verified,  or  compared 
for  the  purpose  of  this  rule  less  than 
2  months  or  more  than  4  months  after 
a  prior  examination,  count,  verification, 
and  comparison. 

(d>  The  examination,  coimt,  verifica¬ 
tion,  and  comparison  shall  be  made  or 
supervised  by  persons  whose  regular  du¬ 
ties  do  not  require  them  to  have  direct 
responsibility  for  the  proper  care  and 
protection  of  the  securities  or  the  making 
or  preservation  of  the  subject  records. 

(e)  The  Commission  may,  upon  writ¬ 
ten  request,  exempt  from  the  provisions 
of  this  section,  either  unconditionally  or 
on  specified  terms  and  conditions,  any 
member,  broker,  or  dealer  who  satisfies 
the  Commission  that  it  is  not  necessary 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors  to  subject  the  particular 
member,  broker,  or  dealer  to  certain  or 
all  of  the  provisions  of  this  section,  be- 
•  cause  of  the  special  nature  of  his  busi¬ 
ness,  the  safeguards  he  has  established 
for  the  protection  of  customers’  funds 
and  securities,  or  such  other  reason  as 
the  Commission  deems  appropriate. 

Amendment  to  Form  X-17A-5  (17  CFR 
249.617): 

Form  X-17A-5  [§  249.617  of  this  chap¬ 
ter!  is  amended  by:  (1)  Adding  at  the 
end  of  the  first  paragraph  of  question 
13,  preceding  the  language  “and  other 
accounts  not  specifically  mentioned  here¬ 
in.’’,  the  following  new  language:  “long 
security  count  difference  valuations; 
short  security  count  difference  valua¬ 
tions;’’  (2)  adding  new  notes  2  and  3 
immediately  following  note  1 ;  (3)  adding 
to  the  last  sentence  of  the  section  entitled 


Audit  Requirements  immediately  preced¬ 
ing  the  words  “and  shall  indicate  any 
corrective  action  taken  or  proposed.’’,  the 
following  new  language  (a)  The  ac¬ 
counting  system:  (b)  the  internal  ac¬ 
counting  control:  (c)  procedures  for 
safeguarding  securities;  (d)  the  practices 
and  procedures  employed  in  complying 
with  §  240.17a-13  of  this  chapter  and  in 
the  resolution  of  securities  differences;’’ 
and  (4)  adding  a  new  paragraph  (9)  to 
the  section  entitled  “Audit  Require¬ 
ments.” 

As  so  amended,  question  13  of  Form 
X-17A-5  would  read  as  follows: 

state  details  (ledger  balances,  valuations 
of  securities  and  spot  (cash)  commodities; 
status  of  future  commodity  positions  and 
any  other  relevant  information)  of  any  ac¬ 
counts  which  have  not  been  included  in 
one  of  the  answers  to  the  above  questions. 
These  shall  Include:  Accounts  for  exchange 
memberships;  furniture,  fixtures  and  other 
fixed  assets;  valuation  reserves;  funds  pro¬ 
vided  or  deposited  by  the  respondent  as  mar¬ 
gin  in  joint  accounts;  revenue  stamps;  divi¬ 
dends  receivable,  payable,  and  unclaimed; 
floor  brokerage  receivable  and  payable;  com¬ 
missions  receivable  and  payable;  advances 
to  salesmen  and  other  employees;  commodity 
difference  account;  goodwill;  organization 
expense;  prepaid  expenses  and  deferred 
charges;  liability  reserves;  mortgage  payable; 
other  liabilities  and  deferred  credits;  mar¬ 
ket  value  of  securities  borrowed  (other  than 
for  delivery  against  customers’  sales)  to  the 
extent  to  which  no  equivalent  value  is  paid 
or  credited;  long  security  count  difference 
valuations;  short  security  count  difference 
valuations;  and  other  accounts  not  specifi¬ 
cally  mentioned  herein. 

Note  1:  Any  liability  reported  under  this 
question  secured  by  collateral  in  any  form 
shall  be  Identified  by  reference  to  the  re¬ 
lated  collateral. 

Note  2;  State  In  a  footnote  (a)  long  se¬ 
curity  count  difference  valuations  and  short 
security  count  difference  valuations  classi¬ 
fied  in  accordance  with  'the  date  of  the 
physical  count  and  verification  pursuant  to 
Rule  17a-5  (§  240.17a-S)  or  17a-13  ($240- 
17a-13)  In  which  they  were  discovered,  and 

(b)  the  value  of  long  security  count  dif¬ 
ferences  sold  and  short  security  count  dif¬ 
ferences  bought  in  to  resolve  differences 
since  the  last  report  on  Form  X-17A-5 
($249,617)  classified  in  accordance  with  the 
date  that  the  related  differences  were 
discovered. 

Note  3;  State  in  a  footnote  the  number 
of  seciulties  in  which  there  were  long  se¬ 
curity  count  differences;  the  number  in 
which  there  were  short  security  count  dif¬ 
ferences;  and  the  total  number  of  securities 
in  which  there  were  positions  as  of  the 
audit  date. 

Audit  Requirements 

The  audit  shi^ll  be  made  in  accordance 
with  generally  accepted  auditing  standards 
and  shall  Include  a  review  of  the  accounting 
system,  the  Internal  accounting  control  and 
procedures  for  safeguarding  securities  in¬ 
cluding  appropriate  tests  thereof  for  the  pe¬ 
riod  since  the  prior  examination  date.  It 
shall  Include  all  procedures  necessary  under 
the  circumstances  to  substantiate  the  assets 
and  liabilities  and  securities  aiid  commodi¬ 
ties  positions  as  of  the  date  of  the  responses 
to  the  financial  questionnaire  and  to  permit 
the  expression  of  an  opinion  by  the  inde¬ 
pendent  public  accountant  as  to  the  finan¬ 
cial  condition  of  the  respondent  at  that  date. 
Based  upon  such  audit,  the  accountant  shall 
comment  upon  any  material  inadequacies 


found  to  exist  in:  (a)  The  accounting  sys¬ 
tem;  (b)  the  internal  accounting  control; 

(c)  procedures  for  safeguarding  securities; 

(d)  the  practices  and  procedures  employed 
in  complying  with  Rule  17a-13  (S  240.17a-13) 
and  in  the  resolution  of  securities  differ¬ 
ences;  and  shall  indicate  any  corrective  ac¬ 
tion  taken  or  proposed. 

(9)  Review  the  practices  and  procedures 
employed  for  the  making  of  the  securities 
examinations,  counts,  verifications,  com¬ 
parisons,  and  the  recordation  of  differences 
required  by  Rule  17a-13  ($  240.17a-13)  and 
the  methods  employed  in  the  resolution  of 
the  differences  uncovered. 

As  amended,  subparagraphs  (4)  and  (5) 
of  §  240.17a-3(a)  will  read  as  follows; 

§  2t0.17a— 3  RrM-onls  to  lie  made  by  eer- 
laiii  exebaiige  menibeni,  broker!*,  and 
dealer^. 

(a)  *  *  • 

(4)  Ledgers  (or  other  records)  reflect¬ 
ing  the  following: 

***** 

(vi)  All  long  and  all  short  stock  record 
differences  arising  from  the  examination, 
count,  verification,  and  comparison  pur¬ 
suant  to  §§  240.17a-3  and  240.17a-5  of 
this  chapter  (by  date  of  examination, 
count,  verification,  and  comparison  show¬ 
ing  for  each  security  the  number  of  long 
and  short  count  differences), 

(5)  A  securities  record  or  ledger  re¬ 
flecting  separately  for  each  security  as 
of  the  clearance  dates  all  “long”  or 
“short”  positions  (including  securities  in 
safekeeping)  carried  by  such  member, 
broker,  or  dealer  for  his  account  or  for 
the  account  of  his  customers  or  partners 
and  showing  the  location  of  all  securities 
long  and  the  offsetting  position  to  all 
securities  short,  including  long  security 
count  differences  and  short  count  differ¬ 
ences  classified  by  the  date  of  the  physi¬ 
cal  count  and  verification  in  which  they 
were  discovered,  and  in  all  cases  the 
name  or  designation  of  the  account  in 
which  each  position  is  carried. 

(Secs.  17(a),  23(a),  48  Stat.  897,  901,  as 
amended,  49  Stat.  1379,  secs.  4,  8,  52  Stat. 
1076,  sec.  5,  15  USC  78q.  78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.71-16086  Filed  11-3-71:8:49  am] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  230— ORGANIZATION  OF  THE 

GOVERNMENT  FOR  PERSONNEL 

MANAGEMENT 

Agency  Authority  To  Take  Personnel 

Actions  in  a  National  Emergency 

Subpart  D  of  Part  230  is  amended  by 
adding  a  new  §  230.402  to  provide  au¬ 
thority  for  agencies  to  make  emergency- 
indefinite  appointments.  The  new  sec¬ 
tion,  which  is  effective  November  4, 1971, 
reads  as  follows: 
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§  230.402  Agency  authority  to  make 
emergency-indefinite  appointments 
in  a  national  emergency. 

(a)  Basic  authority.  In  a  national 
emergency,  the  Commission  may  au¬ 
thorize  an  agency  to  make  emergency- 
indefinite  appointments  to  continuing 
positions  (normally  those  expected  to 
last  longer  than  a  year)  when  it  is  not 
in  the  public  interest  to  make  career  or 
career-conditional  appointments.  Except 
as  provided  by  paragraphs  (b)  and  (c) 
of  this  section,  the  agency  shall  make 
appointments  under  this  authority  from 
appropriate  registers  of  eligibles  as  long 
as  there  are  available  eligibles. 

(b)  Appointment  outside  the  register. 
Unless  the  Commission  specifies  other¬ 
wise,  an  agency  authorized  to  make 
emergency-indefinite  appointments  un¬ 
der  this  section  may  make  these  appoint¬ 
ments  outside  registers  of  eligibles  with¬ 
out  specific  prior  approval  when  all  the 
following  conditions  are  met ; 

(1)  A  niunber  of  vacancies  must  be 
filled  immediately  as  a  result  of  the  con¬ 
ditions  created  by  the  national  emer¬ 
gency; 

(2)  Either  the  number  of  vacancies  to 
be  filled  exceeds  the  number  of  immedi¬ 
ately  available  eligibles  or  emergency 
conditions  do  not  allow  sufficient  time  to 
make  this  determination;  and 

(3)  Available  eligibles  on  registers  are 
given  prior  or  concurrent  consideration 
for  appointment  to  the  extent  possible 
within  emergency  time  considerations. 

(c)  Appointment  noncompetitively.  An 
agency  authorized  to  make  emergency- 
indefinite  appointments  under  this  sec¬ 
tion  may  give  the  following  classes  of 
persons  emergency-indefinite  appoint¬ 
ments  without  regard  to  civil  service 
registers  and  the  provisions  in  §  333.102 
of  this  chapter: 

(1)  Persons  who  were  recruited  on  a 
standby  basis  prior  to  the  national 
emergency  in  accordance  with  appli¬ 
cable  requirements  of  the  Commission; 

(2)  Members  of  the  National  Defense 
Executive  Reserve,  designated  in  ac¬ 
cordance  with  section  710(e)  of  the  De¬ 
fense  Production  Act  of  1950,  Execu¬ 
tive  Order  11179  of  September  22,  1964, 
and  Implementing  Instructions  of  the 
Office  of  Emergency  Preparedness;  and 

(3)  Former  Federal  employees  eligi¬ 
ble  for  reinstatement. 

(d)  ‘Tenure  of  emergency -indefinite 
employees.  (1)  An  emergency-indefinite 
employee  does  not  acquire  a  competitive 
status  on  the  basis  of  his  emergency- 
indefinite  appointment. 

(2)  An  emergency-indefinite  appoint¬ 
ment  may  be  continued  for  the  duration 
of  the  emergency  for  which  authorized 
unless  the  Commission  orders  its  termi¬ 
nation  earlier. 

(e)  Trial  period.  (1)  The  first  year  of 
service  of  an  emergency-indefinite  em¬ 
ployee  is  a  trial  period. 

(2)  The  agency  may  terminate  the 
appointment  of  an  emergency-indefinite 
employee  at  any  time  during  the  trial 
period.  The  employee  is  entitled  to  the 
procedures  set  forth  in  §  315.804  or 
S  315.805  of  this  chapter  as  appropriate. 


(f)  Eligibility  for  within-grade  in¬ 
creases.  An  emergency-indefinite  em¬ 
ployee  serving  in  a  position  subject  to 
the  General  Schedule  is  eligible  for  with¬ 
in-grade  increases  in  accordance  with 
Subpart  D  of  Part  531  of  this  chapter. 

(g)  Application  of  other  regulations. 
(1)  The  term  “indefinite  employee”  as 
used  in  the  following  includes  an  emer¬ 
gency-indefinite  employee:  Section 
316.801,  Part  351,  Part  353,  Subpart  G 
of  Part  550,  and  Part  752  of  this  chapter. 

(2)  The  selection  procedures  of  Part 
333  of  this  chapter  apply  to  emergency- 
indefinite  employees  appointed  outside 
the  register  under  paragraph  (b)  of  this 
section. 

(3)  Despite  the  provisions  in  §  831.201 
(a)  (11)  of  this  chapter,  an  employee 
serving  imder  an  emergency-indefinite 
appointment  imder  authority  of  this 
section  is  excluded  from  retirement 
coverage,  except  as  provided  in  para¬ 
graph  (b)  of  §  831.201  of  this  chapter. 

(h)  Promotion,  demotion,  or  reassign¬ 
ment.  (1)  An  agency  may  promote,  de¬ 
mote,  or  reassign  an  emergency -indefi¬ 
nite  employee  to  any  position  to  which 
the  Commission  has  authorized  it  to 
make  emergency -indefinite  appoint¬ 
ments. 

(5  u  s  e.  1302,  3301,  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-16226  Piled  11-3-71:9:68  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 
[Docket  No.  71-598] 

part  76— hog  cholera  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C,  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  the  reference  to  the  State  of 
Texas  in  the  Introductory  portion  of 
paragraphs  (e)  and  (e)  (1)  relating  to 
the  State  of  Texas  are  deleted,  and  para¬ 
graph  (f)  Is  amended  by  adding  thereto 
the  name  of  the  State  of  Texas. 


(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  1341,  29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  excludes  portions  of 
Tom  Green  County  in  Texas  from  the 
areas  quarantined  because  of  hog  chol¬ 
era.  Therefore,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9 
CFR  Part  76,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de¬ 
scribed  in  §  76.2(e) .  Further,  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 
No  areas  in  Texas  remain  under  the 
quarantine. 

The  amendment  adds  Texas  to  the  list 
of  hog  cholera  eradication  States  in 
§  76.2(f),  and  the  special  provisions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Texas. 

Insofar  as  the  amendment  relieves 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre¬ 
vent  the  spread  of  hog  cholera,  it  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  In¬ 
sofar  as  it  imposes  restrictions  it  should 
be  made  effective  promptly  in  order  to 
prevent  the  spread  of  hog  cholera.  It 
does  not  appear  that  public  participation 
In  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department.  Accord¬ 
ingly,  under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
day  of  October  1971. 

F.  J.  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 

(PR  Doc.71-16076  Piled  ll-3-71;8:48  am] 

[Docket  No.  71-599] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
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of  March  3. 1905.  as  amended,  the  Act  of 
September  6. 1961,  and  the  Act  of  July  2. 
1962  (21  U£.C.  111-113.  114g.  115,  117, 
120.  121.  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  F^eral  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects; 

1.  In  §  76.2,  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Indiana. 

2.  In  §  76.2,  the  reference  to  tlie  State 
of  Connecticut  in  paragraph  (f)  is  de¬ 
leted.  and  paragraph  (g)  is  amended  by 
adding  thereto  the  name  of  the  State  of 
Connecticut. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11.  76  Stat.  130,  132;  21  U5.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

Tlie  amendments  add  Indiana  to  the 
list  of  hog  cholera  eradication  States  in 
§  76.2(f),  and  the  special  provisions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Indiana. 

The  amendments  delete  Connecticut 
from  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f),  and  the  special  pro¬ 
visions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  to  such  eradication  States  are 
no  longer  applicable  to  Connecticut. 
F^irther,  the  amendments  add  Connect¬ 
icut  to  the  list  of  hog  cholera  free  States 
in  §  76.2(g),  and  the  special  provisions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or  to 
such  free  States  are  applicable  to 
Connecticut. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  ^read  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re¬ 
lieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max¬ 
imum  benefit  to  affected  persons.  It  does 
not  appear  that  public  partidpaticm  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  this  Department 

Accordingly,  tmder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
malting  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

E>one  at  Washington,  D.C..  this  29th 
day  of  October  1971, 

F.  J.  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 

(FB  Doc.71-16163  FUed  11-S-71;8:S4  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Airspace  Docket  No.  71-SO-147] 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  September  21, 1971,  a  notice  of  pro¬ 
posed  rule  making  was  pubhshed  in  the 
Federal  Register  (36  FJi.  18751),  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  o(f  the  Federal  Aviation  Regu¬ 
lations  that  would  alter  the  Auburn,  Ala., 
transition  area. 

Interested  persons  were  afforded  an 
opp>ortunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  fa¬ 
vorable. 

In  consideration  of  the  forgoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Janu¬ 
ary  6,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Auburn, 
Ala.,  transition  area  is  amended  to  read: 

Attbubk,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Aubum-Opellka  Airport  (lat.  82®27'00"  N., 
long.  SS'Re’OO"  W.) ;  within  2  miles  each  side 
of  the  extended  centerline  of  runway  .18/36, 
extending  from  the  S-mUe  radius  area  to  6 
miles  N.  of  the  runway  end;  within  5  miles 
each  side  of  Tuskegee  VORTAC  056*  radial, 
extending  from  the  5-mlIe  radius  area  to  the 
VORTAC;  within  5  miles  each  side  of  Oolum- 
bus  VORTAC  270*  radial,  extending  from  the 
5-mile  radius  ares  to  11.5  miles  W.  of  the 
VORTAC;  excluding  the  portion  that  coin¬ 
cides  with  the  Columbus,  Oa.,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1966, 
49  U.S.C.  1348(a);  secs.  6(c).  Department  of 
Transportation  Act,  40  U.S,C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo¬ 
ber  27,  1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-16107  Piled  11-S-71;8:52  am] 


(Airspace  Docket  No.  71-RM-24] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

Hie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
Denver,  Colo.,  transition  area. 

The  Federal  Aviation  Administration 
plans  to  convert  the  Hugo  VOR  to  a 
VORTAC  to  permit  use  of  this  navaid  by 
TACAN-ooly  equipped  aircraft  and  to 
provide  DME  capaMlity  for  tdr  traffic 


control  purposes.  A  study  conducted  on 
the  conversion  of  the  Hugo  VOR  facility 
to  a  VORTAC  revealed  that  relocation  of 
this  facility  closer  to  an  available  three- 
phase  power  supply  would  substantially 
reduce  initial  and  recurring  costs  for 
converting  and  operating  this  navaid  as 
a  VORTAC.  Therefore,  the  agency  plans 
to  relocate  the  Hugo  facility  approxi¬ 
mately  12  miles  west-southwest  of  the 
existing  site  on  December  9,  1971.  Hie 
relocation  of  Hugo  VOR  requires  an 
amendment  to  the  description  of  the 
Denver,  Colo.,  transition  area. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  impKxses  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecesscuy. 

In  consideration  of  the  foregoing  in 
§  71.181  (36  F.R.  2140),  the  description 
of  the  Denver,  Colo.,  transition  area  is 
amended  in  part  as  follows; 

In  the  text  of  the  7,500-foot  portion 
of  the  transition  area  delete  •  •  •  “on 
the  south  by  latitude  39*05'00"  N."  •  •  • 
and  substitute  •  •  •  “on  the  south  by 
the  east  edge  of  V263  and  latitude 
39*05'00"  N.” 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  9, 
1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Aurora,  Colo,,  on  Octo¬ 
ber  27,  1971. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

(FR  Doc.71-16105  Fned  11-3-71:8:52  am] 


( Airspace  Docket  No.  71-30-146] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  September  21,  1971,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (36  F.R.  18751), 
stating  that  the  Federal  Aviation  Ad¬ 
ministration  W81S  considering  an  amend¬ 
ment  to  Part  71  of  the  Federal  Aviation 
regulations  that  would  designate  the 
HaleyvlUe,  Ala.,  transition  area. 

Interest^  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  G.m.t., 

January  6. 1972,  as  hereinafter  set  forth. 

In  S  71.181  (36  FH.  2140),  the  follow¬ 
ing  transition  area  is  added: 

Haletvilije,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  HaleyvlUe  Municipal  Airport  (lat. 
»4*16'40''  N.,  long.  87*36'05"  W,);  within 
i  miles  each  side  of  Hamilton  VORTAO 
077*  radial,  extending  from  the  6Jl-mlle 
radius  area  to  11.6  mUes  E.  of  the  VORTAOL 
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(Sec.  307(a)  ot  the  Federal  Aviation  Act 
of  1058,  48  U.8.C.  1348(a):  aec.  6(e),  De> 
partment  of  Transportation  Act,  49  U.S.C. 
1656(c)) 

Issued  in  East  Point,  Oa.,  on  October 
27, 1971. 

James  G.  Rogers, 
Director,  Southern  Region. 
(FR  Doc.71-16106  Piled  11-3-71:8:52  am) 


[Docket  No.  11478;  Arndt.  103-10] 

PART  103— TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG¬ 
NETIZED  MATERIALS 

Transportation  of  Fusees 

On  April  22,  1970,  the  Hazardous  Ma¬ 
terials  Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-46;  Notice  70-7  (35  P.R.  6439) 
proposing  to  reclassify  railway  and  high¬ 
way  fusees  from  Explosive  C  to  the  Flam¬ 
mable  solid  classification.  By  a  separate 
document  published  at  page  21201  of  this 
issue,  the  Hazardous  Materials  Regula¬ 
tions  Board  issued  an  amendment  to  the 
Department’s  Hazardous  Materials  Reg¬ 
ulations  contained  in  Title  49  of  the  Code 
of  Federal  Regulations.  For  the  reason 
stated  in  the  document,  a  change  is  being 
made  in  Part  103  of  the  Federal  Aviation 
Regulations. 

In  consideration  of  the  foregoing,  14 
CFR  Part  103  is  amended  as  follows: 

In  §  103.7,  paragraph  (b)  (7)  is  added, 
as  follows: 

§  103.7  Passenger-carrying  aircraft. 

***** 

(b)  •  *  • 

(7)  Fusees  (railway  and  highway), 
with  a  net  weight  of  not  more  than  50 
potmds  in  each  outside  container. 

(Title  VI  and  sec.  602(h),  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1421-1430,  1472(h) ) 

This  amendment  is  effective  Decem¬ 
ber  31, 1971. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  29, 1971. 

James  F.  Rudolph, 

Board  Member  for  the 
Federal  Aviation  Administration. 

[PR  Doc.71-16135  Piled  11-3-71:8:53  am] 


[Docket  No.  9938;  Arndt.  103-9] 

PART  103— TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG¬ 
NETIZED  MATERIALS 

Reports  of  Incidents  Involving 
Radioactive  Materials 

The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Ad¬ 
ministration’s  regulations  is  to  make 
reporting  requirements  for  incidents  in¬ 
volving  radioactive  materials  consistent 
with  reporting  requirements  applicable 
to  other  hazardous  materials. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making.  Docket  No. 
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9938;  Notice  No.  71-19,  published  in  the 
Federal  Register  on  July  9,  1971  (36 
F.R.  12913).  That  notice  was  issued  con¬ 
currently  with  a  notice  issued  by  the 
Hazardous  Materials  Regulations  Board. 
The  Board’s  evaluation  of  the  comments 
received  is  discussed  in  detail  in  the 
document  published  on  page  21200  of 
this  issue.  For  the  reasons  stated  there¬ 
in,  the  Federal  Aviation  Administration 
has  decided  to  amend  Part  103  of  the 
Federal  Aviation  Administration  regula¬ 
tions. 

It  should  be  emphasized  that  the  re¬ 
porting  requirements  for  radioactive 
materials  transportation  incidents  as 
established  by  the  Board  in  this  amend¬ 
ment  are  in  no  way  intended  to  replace 
or  impair  the  existing  national  system 
for  obtaining  emergency  radiological 
assistance  in  the  event  of  incidents  in¬ 
volving  radioactive  materials.  That  sys¬ 
tem,  which  is  intended  to  provide 
response  capabilities  for  radiological 
monitoring  in  emergencies,  is  adminis¬ 
tered  by  the  U.S.  Atomic  Energy  Com¬ 
mission  and  supported  by  the  capabilities 
of  other  Federal  and  State  organiza¬ 
tions.  Further  information  on  that  sys¬ 
tem  may  be  obtained  from  the  U.S. 
Atomic  Energy  Commission,  Division  of 
Operational  Safety,  Washington,  D.C. 
20545. 

In  consideration  of  the  foregoing,  14 
CFR  Part  103  is  amended  as  follows: 

(A)  In  f  103.23,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  103.23  Special  requiremeni^  for  ruiliu- 
artive  maierialM. 

•  «  *  *  * 

(b)  In  addition  to  the  reporting  re¬ 
quirements  of  §  103.28,  the  carrier  must 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  inci¬ 
dent  in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con¬ 
tamination  involving  radioactive  mate¬ 
rials  shipments.  Aircraft  in  which 
radioactive  materials  have  been  spilled 
may  not  be  again  placed  in  service  or 
routinely  occupied  until  the  radiation 
dose  rate  at  any  accessible  surface  is  less 
than  0.5  millireiii  per  hour  and  there  is 
no  significant  removable  radioactive  sur¬ 
face  contamination  (see  49  CFR  173.397) . 
In  these  instances,  the  package  or  mate¬ 
rials  should  be  segregated  as  far  as  prac¬ 
ticable  from  personnel  contact.  If  radio¬ 
logical  advice  or  assistance  is  needed, 
the  U.S.  Atomic  Energy  Commission 
should  also  be  notified.  In  case  of  ob¬ 
vious  leakage,  or  if  it  appears  likely  that 
the  inside  container  may  have  been  dam¬ 
aged  care  should  be  taken  to  avoid  in¬ 
halation,  ingestion,  or  contact  with  the 
radioactive  materials.  Any  loose  radio¬ 
active  materials  should  be  left  in  a 
segregated  area  pending  disposal  instruc¬ 
tions  from  qualified  persons. 

(B)  In  8  103.28,  paragraph  (a)(5>  is 
added  to  read  as  follows: 

§  103.28  Reporting  rerlaiii  <Iangeroii!i 
artieic  inritlenis. 

(a)  *  •  • 

(5)  Fire,  breakage,  or  spillage  or  sus¬ 
pected  radioactive  contamination  occurs 
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involving  shipment  of  radioactive  mate¬ 
rials  (see  also  8  103.23(b) ). 

***** 
(Title  VI  and  sec.  902(h),  Federal  Aviation 
Act  ol  1958,  40  UJ3.C.  1421-1430  and  1472(h) ) 

This  amendment  is  effective  Decem¬ 
ber  31,  1971. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  29,  1971. 

James  F.  Rudolph, 

Board  member  for  the 
Federal  Aviation  Administration. 

[PR  Doc.71-16134  Piled  ll-3-71;8:53  am) 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  10,  Arndt.  10) 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Size  Standards  Policy 

Section  121.3-1  of  Part  121,  of  Chapter 
I  of  Title  13  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by: 

1.  Renumbering  paragraphs  (b)  (2), 
(3),  and  (4)  respectively  as  (b)  (3),  (4), 
and  (5) ,  and 

2.  Inserting  new  paragraph  (b)<2)  to 
read  as  follows: 

§  121.3—1  Purpose*  and  melliud  uf  cslah- 
lisliing  !iize  NtandurdM. 

*  «  «  #  • 

(b)  Method  of  establishing  size 
standards.  *  *  • 

(2)  Size  standards  policy,  (i)  The 
fundamental  purpose  of  Small  Business 
Administration  assistance  is  to  preserve 
free  competitive  enterprise  by  strength¬ 
ening  the  competitive  position  of  small 
business  concerns. 

(ii)  It  is  the  Small  Business  Adminis¬ 
tration’s  view  that,  in  the  absence  of 
proof  to  the  contrary,  there  is  a  segment 
of  each  industry  wherein  concerns  by 
reason  of  their  small  size  are  at  a  com¬ 
petitive  disadvantage.  Therefore,  the 
definition  of  small  business  for  each  in¬ 
dustry  should  be  limited  to  that  segment 
of  the  industry  struggling  to  become  or 
remain  competitive. 

(iii)  Smaller  concerns  often  are  forced 
to  compete  with  middle-sized  as  com¬ 
pared  with  very  large  concerns.  In  con¬ 
sideration  of  this  fact,  the  standard  for 
each  industry  should  be  established  as 
low  as  reasonably  possible.  It  should  be 
lowered  in  any  case  where  the  SBA  de¬ 
termines  that  a  few  concerns  under  the 
size  standard  umbrella  have,  because  of 
their  size,  gained  undue  competitive 
strength  as  compared  with  other  con¬ 
cerns  imder  the  umbrella. 

(iv)  It  is  the  Small  Business  Admin¬ 
istration’s  view  that  concerns  which, 
with  or  without  assistance  imder  the 
Small  Business  Act,  have  grown  to  a  size 
which  exceeds  the  applicable  small  busi¬ 
ness  size  standard,  should  compete  for 
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Grovemment  contracts  not  reserved  for 
small  business  concerns  or  should  seek 
commercial  markets  in  the  same  or  re¬ 
lated  fields.  Under  such  circumstances 
gm^ii  business  concerns  should  not  rely 
on  continumg  assistance  under  the  Small 
Business  Act  from  the  cradle  to  the 
grave,  but  should  plan  for  the  day  on 
which  they  became  other  than  small 
business  and  should  be  able  to  compete 
without  assistance. 

•  •  •  •  * 

Effective  date.  This  amendment  shall 
become  effective  on  publication  in  the 
Federal  Register  (11-4-71). 

Dated:  October  27,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.71-ie077  Plied  ll-3-7l;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

USE  OF  ANTIBIOTIC  DRUGS  IN 
ANIMALS 

In  the  Federal  Register  of  April  9, 
1969  (34  F.R.  6284),  the  Commissioner 
of  Food  and  Drugs  proposed  (1)  certain 
new  food  additive  regulations  for  certi¬ 
fiable  oral  antibiotic  drugs  intended  for 
use  in  food-producing  animals,  (2)  cer¬ 
tain  amendments  to  the  antibiotic  drug 
regulations  to  provide  that  those  anti¬ 
biotics  which  were  not  covered  by  ex¬ 
isting  or  proposed  food  additive  regula¬ 
tions  would  not  be  eligible  for  certifica¬ 
tion  when  intended  for  use  in  animals 
raised  for  food  production,  and  (3)  the 
revocation  of  exemptions  from  certifica¬ 
tion  for  antibiotic  drugs  intended  for 
such  use. 

The  basis  upon  which  such  action 
w’as  proposed  is  contained  in  a  statement 
of  policy,  S  3.25  Antibiotics  used  in  food- 
producing  animals,  published  April  11, 
1968  (33  F.R.  5616),  which  stated  that 
(1)  all  such  products  are  food  additives 
and  accordingly  may  be  used  only  when 
provided  for  by  an  appropriate  food 
additive  regulation  (subsequently  the 
Animal  Drug  Amendments  of  1968  re¬ 
defined  such  substances  as  new  animal 
drugs  under  the  provisions  of  section 
512  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act),  and  (2)  that  antibiotic 
preparations,  other  than  those  for  topical 
or  ophthalmic  use,  intended  for  use  in 
food-producing  animals  and  which  are 
not  covered  by  appropriate  regulations 
will  be  subject  to  regulatory  action  within 
180  days  after  pubUcati<xi  of  the  contem¬ 
plated  final  orders. 

The  comments  received  in  response  to 
the  proposal  have  been  evaluated,  as 
foQows: 


1.  A  request  that  soluble  forms  of  baci¬ 
tracin  should  be  included  in  the  new 
animal  drug  regulations  to  provide  for 
their  continued  use  in  drinking  water 
was  supported  by  the  submission  of  data 
and  labeling  for  such  products.  The  Com¬ 
missioner  has  concluded  that  the  data 
is  adequate  to  insure  that  edible  prod¬ 
ucts  from  treated  animals  are  safe  for 
human  consumption. 

2.  It  was  requested  that  the  21-day 
limitation  on  the  administration  of  tetra¬ 
cycline  in  the  drinking  water  of  swine  be 
deleted.  An  evaluation  of  available  data 
establishes  that  the  21 -day  restriction 
is  not  required  since  longer  administra¬ 
tion  of  the  drug  by  this  route  would  not 
result  in  increased  tissue  residues. 

3.  It  was  requested  that  the  adminis¬ 
tration  of  tetracycline  boluses  to  calves 
and  sheep  be  permitted  in  two  divided 
daily  dos»  rather  than  in  four,  as  pro¬ 
posed.  The  Commissioner  concludes  that 
administration  of  two  divided  daily  doses 
should  be  permitted. 

4.  It  was  requested  that  tolerances  for 
residues  of  tetracycline  in  edible  tissi^ 
of  animals  be  established  at  the  same 
levels  as  those  for  chlortetracycline.  The 
Commissioner  has  concluded  that  suffi¬ 
cient  data  are  not  available  to  provide 
for  other  than  negligible  residues  of 
tetracycline. 

5.  It  was  requested  that  a  prescription 
not  be  required  for  the  use  of  tetracycline 
boluses  in  calves.  The  Commissioner  con¬ 
cludes  that,  when  more  than  10  days  is 
required  to  deplete  the  tissues  of  tet¬ 
racycline  drug  residues,  such  drugs 
should  be  available  only  on  a  prescrip¬ 
tion  basis. 

€.  It  was  requested  that  the  withdrawal 
period  for  soluble  tetracycline  in  poultry 
be  reduced  from  4  to  2  days.  An  evalua¬ 
tion  of  the  available  data  shows  that  at 
3  days  residues  remain  In  some  edible 
products;  however,  at  4  days  no  residues 
were  shown.  Therefore,  the  4-day  with¬ 
drawal  period  is  retained. 

7.  It  was  requested  that  tetracycline 
hydrochloride  be  restricted  only  from 
use  in  chickens  producing  eggs  for  food 
purposes  instead  of  from  use  in  all  lay¬ 
ing  chickois,  as  proposed.  The  Commis¬ 
sioner  concludes  that  the  data  are  ade¬ 
quate  to  substantiate  this  request. 


8.  There  was  opposition  to  the  provi¬ 
sions  deleting  the  exemptions  from  cer¬ 
tification  for  antibiotic  drugs  intended 
for  use  in  animals  raised  for  food  pro¬ 
duction.  The  Commissioner  has  consid¬ 
ered  these  comments  and  has  concluded 
that  certification  should  be  required  for 
these  drugs  in  order  to  permit  deter¬ 
mination  of  their  safety  and  efficacy  as 
related  to  their  compliance  with  the  re¬ 
quired  labeling  and  standards  of  identity, 
strength,  quality,  and  purity.  The  Com¬ 
missioner  has  concluded  that  a  period 
of  90  days  should  be  provided  to  permit 
the  preparation  and  submission  of  ap¬ 
propriate  applications  under  the  provi¬ 
sions  of  section  512(b)  of  the  act.  He 
further  concludes  that  such  drugs  would 
become  subject  to  certification  180  days 
after  publication  of  this  order  in  the 
Federal  Register.  Certification  would  be 
an  interim  measure  following  which  ex¬ 
emptions  may  be  granted  on  an  Individ¬ 
ual  basis  under  section  512(n)(3)  of  the 
act. 

The  claims  provided  for  the  i»epara- 
tions  described  below  are  on  the  basis  of 
prior  use  and  may  be  subject  to  change 
upon  a  determination  of  their  effective¬ 
ness  by  the  National  Academy  of 
Scienoes-National  Research  Council, 
Drug  Efficacy  Study  Group. 

The  Commissioner  concludes,  on  the 
bsisis  of  all  the  information  available  to 
him,  that  the  proposed  amendments 
should  be  promulgate  incorporating  the 
various  changes  indicated  by  his  above- 
stated  conclusions. 

A.  Accordingly,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  135g  are  amended,  as 
follows: 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  In  S  135c.2(e)  by  adding  new  items 
7,  8,  and  9  to  table  1  and  by  adding  a 
new  table  3  consisting  of  one  Item,  as 
follows: 

§  135r.2  Clilortetraryriine. 

•  •  •  •  • 

(e)  *  •  • 


Tabi.c  1— In  Drinkino  Water 


MlUlgrama 
per  gellon 

Llmltatlone 

Indications  for  use 

9  •  • 

9  9  9 

9  9  9 

•  •  • 

7.  ChlortetTR-  _ 

.  100-200 

For  swine;  as  clUortetrscycIlne  hydrochloride; 

As  an  aid  In  prevention  of 

cycllne. 

edminister  for  not  more  than  46  days;  do  not 

bacterial  enteritis. 

an-rnn 

elaughter  animals  (or  food  within  24  hours  of 
treatment;  prepare  a  fresh  solution  dally;  as 
sole  source  of  chlortetracycline. 

cycllM. 

B.  Chlortetiw-  .... 

.  400-000 

For  swine;  as  chlortetracycline  hydrochloride; 

bacterial  pneumonia;  (or 
treatment  of  bacterlsil 
enteritis. 

For  treatment  of  bacterial 

cycllne. 

administer  for  not  more  than  24  days;  do  not 

pneumonia. 

• 

slaughter  animals  for  food  within  M  hour*  of 
treatment;  prepare  a  fresh  solutton  dally;  as 
sole  source  of  chlortetracycline. 

• 

• 

•  •  • 

•  m 
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(d)  Related  tolerances.  See  S  135g.4  of  this  chapter. 

<e)  Conditions  of  use.  It  Is  used  as  follows: 

In  Dbinkino  Watcb 

MlUlBTams  Llmltatioiis  Indications  for  use 

per  gallon 

1.  Zinc  bacitracin..  100-200  For  chickens;  prepare  a  fresh  solution  daily . Prevention  of  chronic 

respiratory  disease  (alr-sae 
Infection);  blue  comb 
(nonspecific  infectious 
enteritis). 

2.  Zinc  bacitracin..  100-200  For  turkeys;  prepare  a  fresli  solution  dally . Prevention  of  Infectious 

sinusitis;  blue  comb 
(mud  (ever). 

3.  Zinc  bacitracin..  200-1000  For  chickens;  prepare  a  fresh  solution  dally . Treatment  of  chronic 

respiratory  disease  (air-sac 
Infection);  blue  comb 
(nonspecific  infectious 
enteritis). 

4.  Zinc  bacitracin..  200-1000  For  turkeys;  prepare  a  fresh  solution  daily . Treatment  of  infectious 

sinusitis;  blue  comb 
(mud  (ever). 

8.  Zinc  bacitracin..  100-200  For  swhic;  prepare  a  fresh  solution  dally . Aid  In  prevention  of 

bacterial  swine  enteritis 
(scours). 

6.  Zinc  bacitracin..  200  _ do . Treatment  of  bacterial 

swine  enteritis  (scours). 


§  135<-.37  Bacitracin  methylene  disalic¬ 
ylate  oral  veterinary. 

(a)  Specifications.  Bacitracin  methy¬ 
lene  disalicylate  is  the  methylene  disalic¬ 
ylate  salt  of  the  antibiotic  substance 
produced  by  growth  of  Bacillus  subtilis 
var.  Tracy  or  the  same  antibiotic  sub¬ 
stance  produced  by  any  other  means  and, 
for  the  purposes  of  this  section,  refers 
to  bacitracin  methylene  disalicylate  or 
feed  grade  bacitracin  methylene  disalic¬ 
ylate. 


PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 

FOOD 

3.  By  adding  the  following  new  section 
to  Part  135g: 

§  l.3.>a.72  Tetracycline. 

A  tolerance  of  0.25  part  per  million  is 
established  for  negligible  residues  of 
tetracycline  in  uncooked  edible  tissues  of 
calves,  swine,  sheep,  chickens,  and 
turkeys. 

B.  Pursuant  to  provisions  of  the  act 
(sec.  512(n),  82  Stat.  350-51;  21  U.S.C. 
360b(n) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  146c,  146d,  and  146e  are  amended, 
as  follows; 


(b)  Sponsor.  See  code  No.  028  in  §  135. 
501(c)  of  this  chapter. 

(c)  Special  considerations.  Antibiotic 
activities  authorized  in  paragraph  (e)  of 
this  section  are  expressed  in  terms  of  the 
weight  of  the  appropriate  antibiotic 
standard. 

(d)  Related  tolerances.  See  §  135g.4  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

1.  By  revising  §  146c.204(c)  (2)  to  read 
as  follows: 

§  146<*.201'  Clilurletraryflinc  hydrochlo¬ 
ride  capsules;  tetracycline  hydrochlo¬ 
ride  capsules;  tetracycline  capsules; 
tetracycline  phosphate  complex  eap- 
sules. 

•  •  #  •  ♦ 

(C)  •  *  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 


the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

2.  In  S  146C.205  by  deleting  paragraph 

(f)  and  revising  paragraph  (c)  (2)  to 
read  as  follows: 

§  146c. 205  Chlortetracyclinc  powder 
(chlortetracycline  hydrochloride  pow¬ 
der)  ;  tetracycline  hydrochloride  pow¬ 
der;  tetracycline  powder. 

*  *  •  *  • 

(C)  •  *  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (i)  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

(ii)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  also 
be  labeled  in  accordance  with  the  re¬ 
quirements  of  regulations  in  Parts  121 
and  135c  of  this  chapter. 

(f)  (Deleted! 

3.  By  revising  §  146c.207(a)  to  read  as 
follows: 

§  146c.207  Chlortetracyclinc  hydrocJilo- 
ride  tablets;  tetracycline  liydrtM'hlo- 
ride  tablets;  tetracycline  tablets. 

(a)  Chlortetracycline  hydrochloride 
tablets,  tetracycline  hydrochloride  tab¬ 
lets,  and  tetracycline  tablets  are  tablets 
that  conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
§  146c. 204  for  chlortetracycline  hydro¬ 
chloride  capsules,  tetracycline  hydro¬ 
chloride  capsules,  and  tetracycline  cap¬ 
sules,  except  that: 

(1)  The  average  moisture  content  of 
the  tablets  is  not  more  than  3  percent, 
unless  the  person  who  requests  certifica¬ 
tion  has  submitted  to  the  Commissioner 
information  adequate  to  prove  that  his 
drug  is  stable  when  it  has  a  moisture  con¬ 
tent  not  exceeding  6  percent. 

(2)  In  addition  to  the  requirements 
prescribed  by  §  146c.204,  tablets  not  ex¬ 
ceeding  15  millimeters  in  diameter,  or  not 
intended  only  for  use  in  preparing  solu¬ 
tions,  shall  disintegrate  within  1  hour.  A 
person  who  requests  certification  shall 
therefore  also  submit  for  disintegration - 
time  studies,  results  of  this  test  made  by 
him  and  a  sample  of  six  tablets. 

(3)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be  la¬ 
beled  in  accordance  with  the  require¬ 
ments  of  regulations  in  Part  135c  of  this 
chapter. 

•  •  •  •  # 

4.  By  revising  §  146c.211(c)  (2)  to  read 
as  follows: 


In  Dhinkinq  Watkr 

Milligrams  Limit  at  iuns  Indlcatioiis  for  use 

per  gallon 

100-2(X)  For  ehickeius;  prepare  a  frcsIi  solution  dail.v . Prevention  of  chronic  res¬ 

piratory  disease  (air-sac 
infection);  blue  comb 
(nonspecific  infectious 
enteritis).  . 

10()-200  For  turkeys;  prepare  a  fresh  solution  daily . Prevention  of  Infecnous 

sinusitis;  blue  comb  (mud 
fever). 

200-400  For  chickens;  prepared  a  fresli  solution  daily - Treatment  of  clironic  res¬ 

piratory  disease  (air-sac 
infection);  blue  comb 
(nonspecific  infectious 
enteritis). 

200-400  For  turkeys;  prepare  a  fresli  solution  daily . Treatment  of  infectious 

sinusitis;  blue  comb  (mud 
fever). 

100-200  For  swine;  prepare  a  fresh  solution  daily . Aid  in  prevention  of  bac¬ 

terial  swine  enteritis 
(scours). 

200  _ do . Treatment  of  bacterial 

swine  enteritis  (scours). 


1.  Hacitracin 
methylene 
disalicylatc. 


2.  Itacitrikcin 

methylene 

disalicylatc. 

3.  liueitracin 

methylene 

disalicylate. 


4.  Karitracin 

nietliylene 

disalicylatc. 

5.  Hacitracin 

methylene 

disalicylate. 

6.  Hacitracin 

methylene 

disalicylate. 
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§  146c. 211  Chlortelracycline  surgical 
powder  (chlortetracycline  hydrochlo¬ 
ride  surgical  powder) ;  tetracycline 
hydrochloride  surgical  powder. 

•  •  •  •  • 

(C)  *  *  • 

(2)  It  is  packed  for  dispensing  and  in¬ 
tended  solely  for  veterinary  use.  Its  label 
and  labeling  shall  comply  with  all  the 
requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  Law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and,  if  it  is  in¬ 
tended  for  other  than  topical  use,  the 
statements,  "Warning:  Not  for  use  in 
animals  which  are  raised  for  food 
production.” 

•  •  •  *  * 

5.  By  revising  §  146c.212(c)  (2)  to  read 
as  follows: 

§  146c.212  Chlortelracycline  supposito¬ 
ries  (chlortetracycline  hydro«-hloridc 
suppositories) ;  tetracycline  liydrt>- 
chloride  suppositories. 

•  •  *  •  • 

(C)  •  *  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription.”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production.” 

•  *  •  •  • 

6.  By  revising  §  146c.215(c)  (2)  to  read 
as  follows: 

§  146c.215  Chlortetracycline  with  vaso¬ 
constrictor  (chlortetracycline  hydro¬ 
chloride  with  vasoconstrictor) ;  chlor¬ 
tetracycline  with _ 

(chlortetracycline  hydrochloride 
with _ )  (the  blank  be¬ 

ing  fliled  in  witli  tlie  established  name 
of  the  vasoconstrictor). 

•  •  •  •  * 

(C)  •  •  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production.” 

•  «  •  •  « 

7.  By  revising  §  146c.217(c)  (2)  to  read 
as  follows: 


§  146c. 217  Chlortelracycline  calcium 
syrup  (chlortetracycline  calcium  oral 
drops) ;  tetracycline  syrup  (tetracy¬ 
cline  oral  drops) ;  tetracycline  mag¬ 
nesium  syrup  (tetracycline  magnesi¬ 
um  oral  drops). 

•  *  •  *  • 

(C)  •  *  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  sub- 
paragraph  (1)  of  this  paragraph,  ex¬ 
cept  that  in  lieu  of  the  statement,  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  prescription,”  each  package  shall 
include  information  containing  direc¬ 
tions  and  warnings  adequate  for  the  vet¬ 
erinary  use  of  the  drug  by  the  laity  and 
the  statement,  “Warning:  Not  for  use 
in  animals  which  are  raised  for  food 
production.” 

***** 

8.  In  §  146C.219  by  deleting  paragraph 
(f)  and  by  revising  paragraphs  (a)  and 
(c)  (2)  to  read  as  follows: 

§  I46c.219  Crude  chlortelracycline  oral 
veterinary. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Crude  chlortetracy¬ 
cline  oral  veterinary  is  crude  chlortetra¬ 
cycline  with  suitable  and  harmless  dilu¬ 
ents,  with  or  without  buffer  substances 
and  suspending  and  dispersing  agents 
(and  with  or  without  one  or  more  essen¬ 
tial  vitamins  and  mineral  substances  for 
nutritive  purposes) .  It  contains  not  less 
than  2  grams  of  chlortetracycline  ac¬ 
tivity  per  pound,  except  it  shall  contain 
100  grams  of  chlortetracycline  activity 
per  pound  if  it  is  intended  for  use  in 
the  treatment  of  psittacosis  in  peitta- 
cine  birds  (parrots,  macaws,  and  cocka¬ 
toos).  Its  moisture  content  is  not  more 
than  6  percent. 

***** 

(c)  •  •  * 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package: 

(i)  Adequate  directions  and  warnings 
for  the  veterinary  use  of  such  drug  by 
the  laity. 

(ii)  If  it  is  intended  for  use  in  animals 
raised  for  food  pnxluction,  labeling  in 
accordance  with  the  requirements  of  reg¬ 
ulations  in  Parts  121  and  135c  of  this 
chapter. 

***** 

(f)  [Deleted] 

9.  By  revising  §  146c.222(c)  (2)  to  read 
as  follows: 

§  146o.222  Tetracycline  hydrochloride 
oral  suKpen«ion  (tetracycline  hydro¬ 
chloride  homogenized  mixture) ;  tet¬ 
racycline  phoaphate  complex  oral 
suspension  (tetracycline  phosphate 
complex  oral  drops)  ;  tetracycline  hy- 
droi-hloride  oral  solution;  tetracy¬ 
cline  calcium  oral  suspension;  tetra¬ 
cycline  oral  suspension. 

•  •  •  •  • 


(C)  *  *  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  in  animals 
w'hich  are  raised  for  food  production.” 
***** 

10.  By  revising  §  146c.226(c)  (2)  to 
read  as  follows: 

§  146c.226  Tetracycline  and  vaso<'on- 
strictor  suspension;  tetracycline  and 

- (the  blank  being  filled 

in  Mith  the  established  name  of  the 
vasm’onstriclor)  suspension. 
***** 

(C)  •  *  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statei.  “int.  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  in¬ 
clude  information  cc-itaining  directions 
and  warnings  adequate  for  the  veteri¬ 
nary  use  of  the  drug  by  the  laity  and 
the  statement,  “Warning:  Not  for  use 
in  animals  which  rre  raised  for  food 
production.” 

***** 

11.  By  adding  to  S  146c.228  a  new 
paragraph  (b),  as  follows: 

§  146c.228  Chlortelracycline  hydro<-h1u- 
ride-neomycin  tablets  veterinary ;  tet¬ 
racycline  hydrochloride-neomycin 
tablets  veterinary. 

*  •  •  •  * 

(b)  If  it  is  intended  for  use  in  ani¬ 
mals  which  are  raised  for  food  produc¬ 
tion,  it  shall  also  be  labeled  in  accord¬ 
ance  with  the  requirements  of  Part 
135c  of  this  chapter. 

***** 

12.  By  revising  the  introductory  text 
of  §  146C.236  to  read  as  follows: 

§  146c. 236  Tetracycline-nystatin  for  oral 
suspension. 

Tetracycline-nystatin  for  oral  sus¬ 
pension  conforms  to  all  requirements  and 
procedures  prescribef’  by  S  146c. 205  for 
tetracycline  powder  intended  for  use  by 
man,  except  that: 

***** 

13.  By  revising  S  146c.252(c)  (2)  to 
read  as  follows: 

§  146c. 252  Capsules  demeclocycline  hy¬ 
drochloride. 

•  •  •  •  * 

(c)  •  •  • 
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(2 )  If  it  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its  la¬ 
bel  and  labeling  shall  comply  with  all  the 
requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  m  animals 
which  are  raised  for  food  production.” 

*  *  •  •  • 

14.  In  S  146c.265(c)  by  deleting  sub- 
paragraph  (1)  (iv)  and  by  adding  a  new 
subparagraph  (2) ,  as  follows: 

§  1 46r.265  Chlortetracycline  bisiilfale 
•inluble  powder  veterinary. 

•  *  *  •  • 

(c)  •  •  • 

(!)••• 

(iv)  (Deleted! 

*  *  •  •  ♦ 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package: 

(1)  Adequate  directions  and  warnings 
for  the  veterinary  use  of  such  drug  by 
the  laity. 

<ii>  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  labeling  in 
accordance  with  the  requirements  of 
regulations  in  Part  135c  of  this  chapter. 

*  •  «  •  • 


PART  146d — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR¬ 
AMPHENICOL  -  CONTAINING 
DRUGS 

15.  By  revising  §  146d.302(c)  (2)  to 
read  as  follows: 

§  I46d.302  Chloramphenicol  rapsulc‘»i. 

•  *  •  •  * 

(C)  *  •  • 

(2)  If  it  is  intended  solely  for  veteri¬ 
nary  use.  Its  label  and  labeling  shall 
comply  with  all  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph  except 
subdivisions  (l)(a)  and  (ii),  and  in  lieu 
of  the  statement,  “Caution:  Federal  law 
prohibits  dispensing  without  prescrip¬ 
tion,”  it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
5  1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act) 
and  bear  on  its  label  and  labeling  the 
statement,  “Warning:  Not  for  use  in 
animals  which  are  raised  for  food  pro¬ 
duction." 

*  *  •  *  • 

16.  By  revising  §  146d.303(c)  (2)  to 
read  as  follows: 

§  146d.303  Chloramphenirol  ointnicnl 

(cliloramphenicoi  cream). 

•  •  •  •  • 

(c)  •  *  • 

(2>  If  it  is  intended  solely  for  veteri¬ 
nary  use.  Its  label  and  labeling  shall 
ccHnply  with  all  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph,  except 
that  In  lieu  of  the  statement,  “Caution: 
Federal  law  prohibits  dispensing  without 


prescription,”  it  shall  be  labeled  in  ac¬ 
cordance  with  requirements  prescribed 
by  S  1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act) 
and  bear  oh  its  label  and  labeling  the 
statement,  “Warning:  Not  for  use  in  ani¬ 
mals  which  are  raised  for  food  produc¬ 
tion.” 

«  •  *  •  • 

17.  By  revising  §  146d.306(c)  (2)  to 
read  as  follows: 

§  146d.306  Cliloramphenicoi  palmitate 
and  siU!<pcn^-ion. 

***** 

(c)  *  •  * 

(2)  If  it  is  intended  solely  for  veteri¬ 
nary  use.  Its  label  and  labeling  shall 
comply  with  all  the  requirements  of  sub- 
paragraph  (1)  of  this  paragraph,  except 
subdivisions  (i)  (a)  and  (ii),  and  in  lieu 
of  the  statement,  “Caution:  Federal  law 
prohibits  dispensing  without  prescrip¬ 
tion,”  it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
§  1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act) 
and  bear  on  its  label  and  labeling  the 
statement,  “Warning:  Not  for  use  in 
animals  which  are  raised  for  food  pro- 
ducticm.” 

***** 

18.  By  revising  §  146d.308(c)  (2)  to 
read  as  follows: 

§  I  16d..308  C.liloramphenicol  otic;  clilor- 
amplicnicol  topical. 
***** 

(c)  •  *  * 

(2)  If  it  is  intended  solely  for  veteri¬ 
nary  use.  Its  label  and  labeling  shall  com¬ 
ply  with  all  the  requirements  of  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement.  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  it  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  S  1.106 
(c)  of  this  chapter  (regulations  issued 
under  section  502(f)  of  the  act)  and  bear 
on  its  label  and  labeling  the  statement, 
“Warning:  Not  for  use  in  animals  which 
are  raised  for  food  production.” 

***** 


PART  146e— CERTIFICATION  OF  BAC¬ 
ITRACIN  AND  BACITRACIN. 

CONTAINING  DRUGS 

19.  By  revising  5  146e.403(c)  (2)  to 
read  as  follows: 

§  146c.403  Bacitracin  tablets;  zinc  bac« 
itracin  tablets;  bacitracin  metbylene 
disalicylate  tablets;  bacitracin  sup¬ 
positories;  zinc  bacitracin  supposi¬ 
tories  (if  they  are  represented  for 
vaginal  use)  ;  bacitracin  implantation 
pellets;  zinc  bacitracin  implantation 
pellets  (if  they  are  represented  for 
use  by  implanting  under  the  skin  of 
animals). 

•  •  •  *  .  * 

(C)  •  •  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph,  except  that 


in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production.” 
***** 

20.  By  revising  §  146e.405(c)  (2)  to 
read  as  follows: 

§  146e.405  Bacitracin  with  vasoconstric¬ 
tor;  bacitracin  with _ 

(the  blank  being  filled  in  with  the 
established  name  of  the  vasoconstric¬ 
tor). 

***** 

(c)  •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara¬ 
graph  (1)  of  this  paragraph  except  that 
in  lieu  of  the  statement,  “Caution:  Fed¬ 
eral  law  prohibits  dispensing  without 
prescription,”  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state¬ 
ment,  “Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production.” 
***** 

21.  By  revising  §  146e.416(c)  (2)  to 
read  as  follows: 

§  146e.416  Bacitracin  methylene  disalic- 
ylate. 

(c)  •  •  * 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package: 

(i)  Adequate  directions  and  warnings 
for  the  veterinary  use  of  the  drug  by  the 
laity. 

(ii)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  labeling  in 
accordance  with  the  requirements  of 
regulations  in  Parts  121  and  135c  of  this 
chapter. 

*  *  •  •  • 

22.  In  §  146e.417(c)  (1)  by  redesignat¬ 
ing  subdivision  (v)  as  (vi)  and  adding 
a  new  subdivision  (v),  as  follows: 

§  146e.417  Powder  bacitracin  methylene 
disalicylate  and  streptomycin  sulfate 
oral  veterinary. 

•  •  *  •  • 

(c)  •  •  • 

(!)••• 

(V)  The  statement,  “Warning:  Not  for 
use  in  animals  which  are  raised  for  food 
production”. 

(vi)  If  it  contains  adsorbent  ingredi¬ 
ents,  the  name  of  each. ' 

•  •  •  •  • 

23.  In  §  146e.423  by  deleting  para¬ 
graph  (c)  and  by  revising  paragraph  (b) 
to  read  as  follows: 

§  146e.423  Soluble  bacitracin  methylene 
disalicylate. 

•  •  •  •  • 

(b)  Packaging:  labeling:  requests  for 
certification,  samples.  Soluble  bacitracin 
methylene  disalicylate  conforms  to  all 
requirements  and  procedures  prescribed 
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for  bacitracin  methylene  disalicylate  by 
§  I46e.416  (b) ,  (c) ,  and  (d) ,  except  that 
the  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  (un¬ 
less  previously  submitted)  a  sample  con¬ 
sisting  of  five  immediate  containers,  each 
containing  approximately  5  grams,  of  the 
bacitracin  methylene  disalicylate  used  in 
making  the  batch. 

(c)  [Deleted] 

24.  In  §  146e.425  by  deleting  paragraph 
(f)  and  by  adding  to  paragraph  (c)(1)  a 
new  subdivision,  as  follows: 

§  146e.425  Bar itrarin  ponder. 

•  •  *  •  • 

(c)  *  •  • 

(1)  •  •  • 

(V)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
labeled  in  accordance  with  the  require¬ 
ments  of  regulations  in  Parts  121  and 
135c  of  this  chapter. 

•  •  •  •  * 

(f)  [Deleted] 

25.  By  revising  §  146e.427(b)  to  read 
as  follows: 

§  146o.427  Feed  grade  baritrarin  pow¬ 
der  oral  veterinary  (crude  bacitracin 
powder  oral  veterinary,  unrefined 
bacitracin  powder  oral  veterinary) ; 
feed  grade  rinc  bacitracin  powder 
oral  veterinary  (crude  zinc  bacitracin 
powder  oral  veterinary,  unrefined 
zinc  bacitracin  powder  oral  veteri¬ 
nary). 

***** 

(b)  Packaging;  labeling;  requests  lor 
certification,  samples.  Feed  grade  baci¬ 
tracin  powder  oral  veterinary  and  feed 
grade  zinc  bacitracin  powder  oral  veteri¬ 
nary  conform  to  all  requirements  and 
procedures  prescribed  for  bacitracin 
powder  by  §  146e.425  (b),  (c),  and  (d), 
except  that  an  expiration  date  of  24 
months  or  36  months  may  be  used  if  the 
manufacturer  has  submitted  to  the  Com¬ 
missioner  results  of  tests  and  as'^ays 
showing  that,  after  having  been  stored 
for  such  period  of  time,  such  drug  as  pre¬ 
pared  by  him  complies  with  the  stand¬ 
ards  prescribed  by  paragraph  (a)  of  this 
section. 

26.  By  revising  §  146e.431(b)  to  read 
as  follows: 

§  146e.431  Feed  grade  manganese  baci¬ 
tracin  powder  oral  veterinary. 

•  •  *  •  * 

(b)  Packaging;  labeling;  requests  for 
certification,  samples.  Feed  grade  man¬ 
ganese  bacitracin  powder  oral  veterinary 
conforms  to  all  requirements  and  pro¬ 
cedures  prescribed  for  feed  grade  zinc 
bacitracin  powder  oral  veterinary  by 
S  146e.427(b),  except: 

(1)  Its  expiration  date  shall  be  12 
months. 

(2)  Its  labeling  is  such  that,  when  the 
drug  Is  mixed  with  animal  feed  accord¬ 
ing  to  the  directions  contained  therein, 
such  medicated  feed  complies  with  the 
requirements  of  S  144.24  of  this  chapter 


and  the  requirements  of  regulations  in 
Part  121  of  this  chapter. 

Effective  date.  This  order  shall  be  ef¬ 
fective  30  days  after  its  publication  in 
the  Federal  Register. 

(Sec.  512  (i),  (n),  82  Stat.  347,  350-51;  21 
U.S.C.  360b  (1).  (n)) 

Dated:  October  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-15904  Filed  11-3-71:8:45  am] 


Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Mixture  of  3,4,5-Trimethylphenyl 
Methylcarbamate  and  2,3,5-Tri- 
methylphenyl  Methylcarbamate 

A  petition  (PP  9P0843)  was  filed  by 
Shell  Chemical  Co„  Division  of  Shell  Oil 
Co..  Suite  1103, 1700  K  Street  NW.,  Wash¬ 
ington,  DC  20006,  in  accordance  with 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  amended  (21  U.S.C. 
346a) ,  proposing  establishment  of  toler¬ 
ances  for  negligible  residues  of  an  in¬ 
secticide  that  is  a  mixture  of  3,4,5-tri- 
methylphenyl  methylcarbamate  and 
2,3,5-trimethylphenyl  methylcarbamate 
isomers  which  are  present  in  ratios  vary¬ 
ing  between  4:1  and  3:1,  respectively,  in 
or  on  the  raw  agricultural  commodities 
corn  grain,  fodder,  and  forage,  includ¬ 
ing  field  com,  popcorn,  and  sweet  corn 
at  0.2  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro¬ 
posed  tolerance  for  sweet  com  and 
changing  the  proposed  tolerances  for 
the  remaining  commodities  from  0.2  to 
0.1  part  per  million  (negligible  residue) . 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
pose  for  which  tolerances  are  being  es¬ 
tablished,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  m  (36  FJl.  424). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  uses  are  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
pesticides  in  eggs,  meat,  milk,  and 
poultry.  The  uses  are  classified  In  the 
category  specified  in  $  420.6(a)  (3). 

2.  The  tolerances  established  by  the 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provldons  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 


n.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  FJt. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro- 
grtims  of  the  Elnvlronmental  Protection 
Agency  (36  P.R.  9038),  Part  420  is 
amended  as  follows: 

1.  Section  420.3(e)(5)  is  amended  by 
alphabetically  Inserting  in  the  list  of 
cholinesterase-inhibiting  pesticides  a 
new  item,  as  follows: 

§  420.3  Toleranro«  for  reluletl  pe.sliciile 
rheniiral». 

***** 

(e)  *  *  • 

(5)  *  •  * 

3,4,6-Trimethylphenyl  methylcarbamate 
and  Its  isomer  2,3,5-trimethylphenyl 
methylcarbamate. 

2.  The  following  new  section  is  added 
to  Subpart  C: 

§  420.305  3,4, 5-Tr>"iethylphenyl  methyl- 
rarbamalc  and  2,3,5-trimolhylplienyl 
methylcarbamate;  tolerances  for 
residues. 

Tolerances  are  established  for  negligi¬ 
ble  residues  of  an  insecticide  that  is  a 
mixture  consisting  of  3.4,5-trimethyl- 
phenyl  methylcarbamate  and  2,3,5-tri¬ 
methylphenyl  methylcarbamate  isomers, 
which  are  present  in  ratios  varying  be¬ 
tween  4:1  and  3:1,  respectively,  in  or  on 
the  raw  agricultural  commodities  com 
grain  (including  field  corn  and  popcorn) 
and  com  fodder  and  forage  at  0.1  part 
per  million  (such  tolerance  to  cover  the 
sum  of  the  residues  of  both  components) . 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3175, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-4-71). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d)(2)) 

Dated:  October  28,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-16050  Piled  11-3-71:8:46  am] 
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PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Exemptions  From  Tolerances  for 

Butoxytriethyleneglycol  Phosphate 

A  petition  (PP  1F1079)  was  filed  by 
Witco  Chemical  Corp.,  400  North  Michi¬ 
gan  Avenue,  Chicago.  IL  60611,  in  ac¬ 
cordance  with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a)  proposing  establishment  of  an  ex¬ 
emption  from  the  requirement  of  a  toler¬ 
ance  for  residues  of  butoxytriethylene¬ 
glycol  phosphate  when  used  as  an 
inert  ingredient  of  arsenical  herbicide 
formulations. 

Part  120,  Chapter  I,  Title  21  was  redes¬ 
ignated  Part  420  and  transferred  to 
Chapter  HI  (36  P.R.  424). 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that  butoxytri¬ 
ethyleneglycol  phosphate  Is  useful  for 
the  purpose  for  which  an  exemption  is 
being  established  and  that  the  exemp¬ 
tion  established  by  this  order  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  PJl.  9038),  8  420.1001  is 
amended  by  alphabetically  Inserting  a 
new  item  in  the  table  In  paragraph  (d), 
as  follows: 

§  420.1001  Exemptions  from  the  re¬ 
requirement  of  a  toleranee- 

•  •  •  #  # 

(d)  *  •  • 


Inert  liiBredlenls  Limits  Uses 


Bntoxytrlethylcnoplycol . Surfactant  for 

phosphate  arsenical  herl>ici<le 

formulatioiis  only. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 


relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-4-71). 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  October  27, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|PR  Doc.71-16049  Filed  11-3-71:8:46  amj 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

(A.I.D.  Reg.  11 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

U.S.-Flag  Shipping  and  Bills  of  Lading 

Part  201  of  chapter  n.  title  22  (A.I.D. 
Reg.  1)  is  amended  as  follows: 

1.  In  §  201.15,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows; 

§  201.13  U.S.-flag  vo!*M*l  alnpiiiiig  re- 
quiremenl. 

(a)  General  requirements.  At  least  50 
percent  of  the  gross  tonnage  of  all  com¬ 
modities  financed  with  A.I.D.  dollar 
funds  and  transported  to  the  cooperat¬ 
ing  country  on  ocean  vessels  shall  be 
transported  on  privately  owned  UB.-fiag 
commercial  vessels.  The  foregoing  re¬ 
quirement  shall  apply  separately  for 
shipments  on  dry  bulk  carriers,  dry  cargo 
liners,  and  tankers  from  each  of  the  fol¬ 
lowing  geographical  areas:  United  States. 
Europe,  and  Africa,  Near  East  and  South 
Asia,  Latin  America  and  Canada,  and 
Far  East.  Additionally,  at  least  50  per¬ 
cent  of  the  gross  freight  revenue  gener¬ 
ated  by  all  shipments  financed  w’ith 
A.I.D.  dollar  funds  and  transported  to 
the  cooperating  country  on  dry  cargo 
liners  sliall  be  paid  to  or  for  the  benefit 
of  privately  owned  U.S.-fiag  commercial 
vessels. 

•  •  *  •  •  * 

2.  In  §  201.31,  paragraph  (f )  is  re¬ 
vised  to  read  as  follows: 

§  201 .3 1  Suppliers  of  roniniodilitvs. 

*  •  »  •  • 

(f)  Distribution  of  shipping  docu¬ 
ments.  In  addition  to  customary  com¬ 
mercial  document  distribution  the 
supplier  shall,  at  the  time  of  loading  the 
commodities  or  as  soon  as  practicable 
thereafter,  airmail  one  set  of  the  follow¬ 
ing  documents  to  the  Controller.  USAID, 
c/o  American  Embassy  in  the  capital 
city  of  the  cooperating  country  to  which 
shipment  is  being  made,  or  to  such  other 
address  as  is  designated  to  him:  A  non- 
negotiable  copy  of  the  ocean  or  charter 
party  bill  of  lading  or  other  shipping 


document,  supplier’s  invoice,  and  packing 
list.  The  supplier  shall  indicate  on  each 
such  document  the  number  of  the  appU- 
cable  implementing  document,  if  known 
to  the  supplier.  Prior  to  presenting  the 
documents  specified  in  §  201.52  for  pay¬ 
ment  the  supplier  shall  mail  a  copy  of 
the  bill  of  lading  described  in  §  201.52(a) 
(4)  (i)  to  the  Maritime  Administration, 
Cargo  Preference  Control  Center,  Com¬ 
merce  Building,  Washington,  D.C.  20235. 
*  *  •  •  * 

3.  Section  201.52  is  amended  by  adding 
a  new  subdivision  (a)  (2)  (iii)  to  read  as 
follows: 

§  201.32  Rt'fiiiired  (lot-uiiioiil.H. 

(a)  *  *  • 

(2)  *  •  • 

(iii)  The  following  ceitification  man¬ 
ually  signed  by  the  supplier  must  appear 
on  or  be  attached  to  each  invoice: 

A  copy  of  the  bill  of  lading,  required  to  be 
presented  for  payment  under  and  containing 
all  the  information  specified  in  1 201.52  of 
A.I.D.  Regulation  1  (22  CFR  Part  201),  has 
been  mailed  to  the  Maritime  Administration, 
Cargo  Preference  Control  Center,  Commerce 
Building.  Washington,  D.C.  20235. 

♦  #  «  «  • 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register  ( 1 1-4-7 1 ) . 

Dated:  October  27,  1971. 

John  A.  Hannah, 
Administrator. 

|FR  Doc.71-16136  Piled  11-3-71:8:53  am] 

Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Clark  Canyon  Dam  and  Reservoir, 

Beaverhead  River,  Beaverhead 

County,  Mont. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Congress 
approved  December  22, 1944  (58  Stat.  890, 
891;  33  U.S.C.  709),  the  following  regu¬ 
lations  are  hereby  prescribed  to  govern 
the  use  of  storage  capacity  for  flood  con¬ 
trol  purposes  in  Clark  Canyon  Reservoir 
by  the  operation  of  Clark  Canyon  Dam 
on  the  Beaverhead  River,  Beaverhead 
County,  Mont. 

§  208.48  Qark  (jinyon  Dam  anti  Reser¬ 
voir,  Beaverhead  River,  Bcaverliead 
Ckninly,  Muni. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  represented  by  the 
Regional  Director  in  charge  of  the  local¬ 
ity,  hereinafter  referred  to  as  the  Re¬ 
gional  Director,  shall  regulate  CTlark 
Canyon  Dam  and  Reservoir  in  the  inter¬ 
est  of  flood  control  in  accordance  with 
instructions  furnished  by  the  Depart¬ 
ment  of  the  Army,  represented  by  the 
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District  Engineer  in  charge  of  the  local¬ 
ity,  hereinafter  referred  to  as  the  District 
Engineer,  as  follows: 

(a)  Releases  will  be  made  as  necessary 
to  achieve  the  following  control: 

(1)  Local  flood  control.  To  restrict 
project  releases  to  the  amount  which,  in 
conjunction  with  incremental  inflows 
below  the  dam,  will  not  result  in  damag¬ 
ing  discharges  on  the  Beaverhead  River. 

(2)  Replacement  flood  control.  In 
years  when  the  flood  control  and  mul¬ 
tiple-use  storage  space  within  the  down¬ 
stream  Port  Peck  Reservoir  may  be  fully 
utilized,  CTlark  Canyon  Reservoir  will 
assist  in  flood  control  along  the  Mis¬ 
souri  River  by  withholding  floodwater 
from  Fort  Peck  Reservoir. 

(b)  To  achieve  the  control  specified  in 
paragraph  (a)  of  this  section,  storage 
space  in  Clark  Canyon  Reservoir  shall  be 
kept  available  in  accordance  with  the 
Flood  Control  Storage  Reservation  Dia¬ 
gram  currently  in  force.  The  Flood  Con¬ 
trol  Storage  Reservation  Diagram  in 
force  as  of  the  promulgation  of  this  sec¬ 
tion  is  that  dat^  October  14, 1971,  and  is 
on  file  in  the  Oflice  of  the  Chief  of  Engi¬ 
neers,  Department  of  the  Army,  Wash¬ 
ington.  D.C.,  and  in  the  Oflice  of  the 
Commissioner  of  Reclamation,  Washing¬ 
ton,  D.C.  Revisions  of  the  diagram  may 
be  developed  from  time  to  time  as  neces¬ 
sary  by  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation.  Each  such  revi¬ 
sion  shall  be  effective  upon  the  date 
specified  in  the  approval  thereof  by  the 
Chief  of  Engineers  and  the  Commis¬ 
sioner  of  Reclamation  and  from  that  date 
until  replaced  shall  be  the  Flood  Control 
Storage  Reservation  Diagram  for  pur¬ 
poses  of  this  section.  Copies  of  the  Flood 
Control  Storage  Reservation  Diagram 
currently  in  force  shall  be  kept  on  file  in 
and  may  be  obtained  from  the  Office  of 
the  District  Engineer,  Corps  of  Engi¬ 
neers,  and  the  Regional  Director,  Bureau 
of  Reclamation,  in  charge  of  the  locality. 

(c)  Any  water  temporarily  stored  in 
the  space  between  elevation  5,560.4  (crest 
of  spillway)  and  the  elevation  corre¬ 
sponding  to  the  flood  control  allocation 
as  indicated  by  the  Flood  Control  Dia¬ 
gram,  shall  be  released  as  rapidly  as 
downstream  conditions  permit.  The  Dis¬ 
trict  Engineer  will  determine  releases 
under  these  conditions. 

(d)  The  discharge  characteristics  of 
the  river  regulation  outlet  works  (having 
a  capacity  of  2,160  cubic  feet  per  second 
with  reservoir  level  at  elevation  5,535.7) 
shall  be  maintained  in  accordance  with 
the  as-constructed  drawings  (Bureau  of 
Reclamation  Drawing  No.  699-D-268 
dated  February  6,  1962) . 

(e)  Proposed  schedules  of  conserva¬ 
tion  releases  and  storage  changes,  if 
available,  and  current  operating  data 
shall  be  provided  to  the  District  Engineer 
by  the  Regional  Director.  Operating  data 
shall  be  tabulated  daily  and  furnished 
periodically  as  required  and  shall  include 
such  items  as:  Reservoir  elevation,  reser¬ 
voir  storage,  inflow,  discharge,  and 
other  pertinent  available  hydrologic 
data. 

(f)  Oral  Instructions  Issued  by  the 
District  Engineer  to  the  Regional  Di¬ 


rector  shall  be  confirmed  in  writing 
imder  the  date  of  the  day  issued. 

(g)  Nothing  in  this  section  shall  be 
construed  to  require  that  releases  shall 
be  made  at  rates  or  in  a  manner  incon¬ 
sistent  with  requirements  for  protecting 
the  dam  and  reservoir  from  major  dam¬ 
age  or  inconsistent  with  the  safe  routing 
of  the  spillway  design  flood. 

All  elevations  stated  in  this  section  are  at 
the  Clark  Canyon  Dam  and  are  referred 
to  a  datum  giving  5,560.4  as  the  elevation 
of  the  spillway  crest. 

[Regs.,  Oct.  14,  1971.  DAEN-CWE-Y)  Sec. 
tlons  7  and  9,  58  Stat.  890,  891;  33  U.S.C.  709) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
[FR  Doc.71-16046  Filed  11-3-71 -,8: 45  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Cost  Sharing 

The  following  new  Subpart  9-4.56 — 
Cost  Sharing  sets  forth  the  Atomic  En¬ 
ergy  Commission’s  policy  on  cost  sharing 
under  prime  contracts  for  basic  and  ap¬ 
plied  research  and  implements  Office  of 
Management  and  Budget  Circular  No. 
A-lOO. 

1.  The  following  new  subpart  is  added: 
Subpart  9— 4.56— Cost  Sharing 

Sec. 

9-4.5600  Scope  of  subpart. 

9-4.6601  Policy. 

9-4.5602  Application. 

9-4.5603  Amount  of  cost  sharing. 

9-4.5604  Records. 

Authority:  The  provisions  of  this  Sub¬ 
part  9-4.56  Issued  under  sec.  161  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  68 
Stat.  948,  42  U.S.C.  2201;  sec.  205  of  the 
Federal  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  63  Stat.  390, 
40  U.S.C.  486. 

Subpart  9— 4.56— Cost  Sharing 
§  9—4.5600  Scope  of  subparl. 

This  subpart  sets  forth  the  policy  of 
the  Atomic  Energy  Commission  on  cost 
sharing  by  organizations  performing 
basic  and  applied  research  under  AEC 
prime  contracts  and  agreements. 

§  9-4.5601  Policy. 

It  is  the  policy  of  the  AEC  to  encour¬ 
age.  when  appropriate,  participation  by 
the  performing  organization  in  the  cost 
of  research  effort.  While  not  required 
of  the  Commission  by  statute,  cost  shar¬ 
ing  is  encouraged  to  obtain  a  larger  na¬ 
tional  effort  in  the  nuclear  energy  field 
and  to  recognize  that  the  research  is  also 
normally  of  benefit  to  the  performing 
organization. 


§  9—4.5602  Application. 

(a)  This  policy  applies  to  research 
contracts  and  agreements  with  educa¬ 
tional  institutions,  other  not-for-profit 
or  i^onprofit  organizations  and  commer¬ 
cial  or  industrial  organizaUcms,  or  other 
organizations  except  other  Federal  agen¬ 
cies.  This  policy  ordinarily  will  not  be 
applied  in  the  following  cases: 

(1)  Contracts  for  the  operation  of 
Government-owned  or  leased,  contrac¬ 
tor-operated  facilities; 

(2)  Continuing  cost  reimbursement 
contracts  for  mission-oriented,  large- 
scale  research  programs  performed  in  re¬ 
search  centers  using  equipment  or  facili¬ 
ties  which  are  usually  either  partially 
or  wholly  Government  owned. 

(b)  ITiis  policy  need  not  be  applied 
where  deemed  inappropriate  by  the  cog¬ 
nizant  Headquarters  Division  Director 
or  Field  Office  Manager  (whoever  selects 
the  contractor)  or  their  designees  for 
any  of  the  following  reasons: 

(1)  It  is  a  development  effort  the 
principal  purpose  of  which  is  the  produc¬ 
tion  of,  or  the  design,  testing  or  improve¬ 
ment  of,  products,  materials,  devices, 
systems,  or  methods  such  as  projects  con¬ 
nected  with  the  LMFBR  program,  the 
Naval  Reactors  program  or  the  ROVER 
program; 

(2)  The  research  effort  has  only  minor 
relevance  to  the  performing  organiza¬ 
tion’s  non-Federal  activities: 

(3)  The  performing  organization  has 
little  or  no  non-Federal  sources  of  funds 
from  which  to  make  a  cost  contribution; 

(4)  The  performing  organization  is 
predominantly  engaged  in  research  and 
development  and  has  little  or  no  pro¬ 
duction  or  other  service  activities  to 
which  knowledge  obtained  from  the  re¬ 
search  effort  may  be  gainfully  applied; 

(5)  The  research  objective  or  scope 
of  the  effort  is  specified  by  the  Commis¬ 
sion  rather  than  proposed  by  the  per¬ 
forming  organization  (e.g.,  a  contract 
resulting  from  a  request  for  proposal) ; 

(6)  It  is  concluded  that  payment  of 
the  full  cost  of  the  research  effort  is 
necessary  in  order  to  obtain  the  services 
of  a  particular  organization. 

§  9—4.5603  Amount  of  rosi  alluring. 

The  extent  and  type  of  cost  sharing 
will  be  established  by  mutual  agreement 
of  the  parties  with  consideration  given 
to  the  research  effort  and  the  organiza¬ 
tion  performing  it.  When  an  amount  is 
determined  for  a  contract  or  agreement, 
the  organization’s  participation  over  the 
total  term  of  the  project  may  be  con¬ 
sidered  so  that  a  relatively  high  contri¬ 
bution  in  1  year  may  be  offset  by  a  rela¬ 
tively  low  contribution  in  another.  Cost 
participation  may  be  accomplished  by  a 
contribution  to  any  of  the  cost  elements 
under  a  research  contract  or  agreement, 
either  direct  or  indirect  costs,  provided 
that  such  costs  would  otherwise  be  al¬ 
lowable  and  are  not  charged  to  the  Fed¬ 
eral  Government  under  any  other  con¬ 
tract,  agreement,  or  grant. 

(a)  Cost  participation  by  educational 
Institutions  smd  other  not-for-profit  or 
nonprofit  organizations  should  normally 
be  more  than  on  a  token  basis;  however, 
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cost  sharing  of  less  than  5  percent  of  total 
project  cost  may  be  appropriate  in  view 
of  these  organizations'  nonprofit  status 
and  their  normally  limited  ability  to  re¬ 
cover  the  cost  of  such  participation  from 
non-Federal  sources.  Educational  insti¬ 
tutions  will  normally  be  expected  to  pro¬ 
vide  a  higher  degree  of  cost  sharing 
when,  for  example: 

(1)  The  cost  of  the  research  consists 
primarily  of  the  academic  year  salary 
of  faculty  members; 

(2)  Equipment  acquired  by  the  insti¬ 
tution  for  the  project  will  be  of  signifi¬ 
cant  value  to  the  institution  in  its  edu¬ 
cational  activities;  or 

(3)  Ihe  institution  has  demonstrated 
a  substantial  interest  in  a  particular  area 
of  research  as  evidenced  by  the  establish¬ 
ment  of  a  higher  degree  of  cost  sharing 
under  prior  contracts  or  agreements. 

(b)  Commercial  or  industrial  organi¬ 
zations  might  contribute  amounts  rang¬ 
ing  up  to  50  percent  or  more  of  the  total 
project  cost.  The  amount  of  their  cost 
sharing  participation  should  depend 
principally  on  whether,  and  to  what  de¬ 
gree,  toe  results  of  the  research  are  likely 
to  enhance  their  capability,  expertise,  or 
competitive  posture.  However,  these  po¬ 
tential  benefits  would  be  lessened  if  the 
performing  organization  lacks  produc¬ 
tion  or  other  service  activities  to  which 
the  research  results  might  be  commer¬ 
cially  applied,  as  is  likely  to  be  toe  case 
with  a  predominantly  research  and  de¬ 
velopment  organization. 

(c)  The  level  at  which  a  performing 
organization  cost  shares  may  depend  to 
some  degree  upon  the  extent  to  which 
the  organization  will  receive  or  be  ex¬ 
pected  to  receive  rights  in  and  to  any 
inventions,  patents,  or  technical  infor¬ 
mation  that  may  result  from  the  re¬ 
search  effort  and  toe  degree  to  which  the 
organization  is  Ukely  to  benefit  thereby. 

(d)  A  relatively  low  degree  of  cost 
sharing  may  be  appropriate  if  a  particu¬ 
lar  area  of  research  requires  special 
stimulus  in  the  national  interest. 

(e)  A  fee,  profit,  or  an  amount  other¬ 
wise  accepted  as  allowable  for  inde¬ 
pendent  research,  if  any  (see  AECTPR 
9-15.5010-12  for  policy  on  independent 
research  and  development),  will  usually 
not  be  paid  if  toe  performing  organiza¬ 
tion  is  to  contribute  to  the  cost  of  the 
research  effort,  but  the  amoimt  of  cost 
sharing  may  be  reduced  if  the  perform¬ 
ing  organization  is  foregoing  its  normal 
fee  or  profit  or  an  otherwise  acceptable 
amount  for  independent  research.  Alter¬ 
natively,  the  contribution  may  take  toe 
form  of  reduced  fee  or  profit  or  a  reduced 
amoimt  otherwise  accepted  as  allowable 
for  independent  research,  particularly  if 
the  research  contracted  for  is  expected  to 
be  of  relatively  minor  value  to  the  per¬ 
forming  organization. 

§  9—4.5604  Record*. 

Recipients  of  contracts  or  agreements 
which  provide  for  cost  sharing  shall  be 
required  to  maintain  records  adequate 
to  reflect  the  nature  and  extent  of  their 
cost  contribution  as  well  as  those  costs 
(diarged  to  the  ASX;.  Such  records  shall 
be  subject  to  audit  by  the  Cixnmissioa 


or  its  duly  authorized  representative. 
This  requirement  does  not  apply  to  con¬ 
tributions  of  effort  made  by  principal 
investigators  as  provided  in  AECPR 
9-4.5107-2(d). 

Effective  date.  These  amendments  are 
effective  upon  publication  in  toe  Federal 
Register  (11-4-71). 

Dated  at  Germantown,  Md.,  this  28to 
day  of  October  1971. 

For  the  U.S.  Atomic  Eiiergy  Commis¬ 
sion. 

Robert  A.  Kohlu, 

Acting  Director, 
Division  of  Contracts. 

[PR  Doc.  71-16046  Filed  11-3-71:8:45  am] 


Chapter  15 — Environmental  Protection 
Agency 

PART  15-3 — PROCUREMENT  BY 
NEGOTIATIONS 

Subpart  15—3.8 — Price  Negotiation 

Policies  and  Techniques  Regarding 
Profit  or  Fee 

On  pages  14216  through  14219  of  the 
Federal  Register  of  July  31.  1971,  there 
was  published  a  notice  of  proposed  rule 
making  to  issue  regulations  concerning 
the  negotiation  of  profit  or  fee.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  data,  views  or  arguments 
regarding  the  proposed  regulations. 

All  data  received  have  been  reviewed 
and  comments  considered  by  the  Agency 
and  it  has  been  determined  that  it 
would  be  impracticable  to  incorporate 
any  of  the  suggested  changes  at  this 
time.  Therefore,  the  proposed  regula¬ 
tions  are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  as  of  October  15,  1971. 

William  D.  Ruckelshaus, 
Administrator. 

October  29,  1971. 

§  15—3.808—50  Profit  or  fee  guidelines. 

(a)  (1)  General.  It  Is  the  policy  of  the 
Agency  to  utilize  profit  to  attract  con¬ 
tractors  who  possess  talents  and  skills 
necessary  to  the  accomplishment  of  the 
objectives  of  toe  EPA,  and  to  stimulate 
efiBcient  contract  performance.  In  nego¬ 
tiating  profit/fee,  it  is  necessary  that  all 
relative  factors  be  considered,  and  that 
fair  and  reasonable  amounts  be  nego¬ 
tiated  which  give  toe  contractor  a  profit 
objective  commensurate  with  toe  nature 
of  toe  work  to  be  done,  the  contractor’s 
input  to  the  total  performance,  and  toe 
risks  assumed  by  the  contractor.  The 
profit  evaluation  criteria  which  follow 
were  developed  for  use  by  toe  EPA  in 
order  (1)  to  provide  a  standard  method 
of  evaluation,  (il)  to  insure  considera¬ 
tion  of  all  relative  factors,  (iii)  to  pro¬ 
vide  a  basis  for  documentation  and  ex¬ 
planation  of  the  profit  negotiation  ob¬ 
jective,  (iv)  to  allow  contractors  to  earn 
profits  commensurate  with  toe  assump¬ 
tion  of  risk,  (V)  to  reward  contractors 


who  provide  their  own  facilities,  financ¬ 
ing  and  personnel,  and  (vi)  to  reward 
conti'actors  who  undertake  more  difficult 
work  requiring  higher  risks.  Except  as 
noted  below,  use  of  these  guidelines  is 
mandatory  for  establishing  prenegotia¬ 
tion  profit/fee  objectives  for  all  negoti¬ 
ated  contracts  where  cost  anal3^  is  re¬ 
quired  (see  FPR  1-3.807-2) . 

(2)  Exceptions,  (i)  Under  toe  follow¬ 
ing  circumstances,  other  methods  for 
establishing  profit  objectives  can  be  used, 
(generally,  it  is  expected  that  such  meth¬ 
ods  will  (a)  provide  the  contracting  of¬ 
ficer  with  a  technique  that  will  Insure 
consideration  of  the  relative  value  of 
the  appropriate  profit  factors  described 
under  “Profit  Factors’’,  and  (b)  serve 
as  a  basis  for  documentation  of  the  ob¬ 
jective.  The  circumstances  are: 

(1)  Architect-engineering  contracts; 

(2)  Personal  or  professional  service 
contracts; 

(3)  Management  contracts,  e.g.,  for 
maintenance  or  operation  of  Govern¬ 
ment  facilities; 

(4)  Termination  settlements; 

(5)  Engineering  services,  labor-hour, 
time  and  material  contracts  which  pro¬ 
vide  for  payment  on  a  man-hour,  man- 
day  or  man-month  basis,  and  where  toe 
contribution  by  the  contractor  consti¬ 
tutes  the  furnishing  •'f  personnel  rather 
than  the  output  of  an  integrated  re¬ 
search,  engineering,  or  manufacturing 
operation;  and 

( 6 )  '  Cost-reimbursement  construction 
contracts;  and 

(7)  Cost-plus-award-fee  contracts. 

(ii)  Under  unusual  circumstances,  the 

Head  of  the  Procuring  Activity  may  spe¬ 
cifically  waive  the  requirement  for  toe 
use  of  the  guidelines.  Such  exceptions 
shall  be  Justified  in  writing  and  author¬ 
ized  only  in  situations  where  toe  guide¬ 
lines  method  is  determined  to  be  unsuit¬ 
able. 

(3)  Limitations.  In  toe  event  that  any 
of  the  methods  used  would  result  in  es¬ 
tablishing  a  fee  objective  in  violation  of 
limitations  established  by  statute  or  the 
FPR.  toe  maximum  fee  objective  shall  be 
the  percentage  allowed  pursuant  to  such 
limitations.  No  administrative  ceilings 
on  profits  shall  be  established  at  any 
level  below  toe  Head  of  the  Procuring 
Activity. 

(b)(1)  Profit  factors:  The  factors  set 
forth  below  and  the  weighted  ranges 
listed  after  each  factor  shall  be  used  in 
all  instances  where  the  profit  ts  to  be 
specifically  negotiated. 

Contractor’s  Inpitt  to  Total  Performance 


Weight 

range 

Direct  Materials;  (percent) 

Purchases _  1  to  4. 

Subcontracts _  1  to  S. 

Equipment  _  1  to  2. 

Engineering  labor _  8  to  15. 

Engineering  overhead _  6  to  0. 

Manufacturing  labor _ 6  to  0. 

Manufacturing  overhead _  4  to  7. 

Consultants _  2  to  5. 

Other  direct  costs _  1  to  3. 

Oeneral  and  administrative  ex¬ 
penses  -  6  to  8. 

Contractor's  assumption  of  oontraot 
cost  risk _  0  to  6. 
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Weight 

range 

(percent) 

Record  of  contractor’s  perform¬ 
ance  _ - - _ — -  "“S  to  +X 

Ck>st  efficiency. 

Management. 

Extent  of  Investment. 

Reliability  of  cost  estimates. 

Inventive  and  developmental  contribu¬ 
tions. 

Timely  performance. 

Small  business  participation. 

Labor  surplus  area  i>artlclpatlon. 

Extent  of  Government  assistance. 

Effect  of  competition. 

(2)  Using  the  above  method,  the  con¬ 
tracting  officer  shall  first  measure  the 
“Contractor’s  Input  to  Total  Perform¬ 
ance”  by  the  assignment  of  a  profit  per¬ 
centage  within  the  designated  weight 
ranges  to  each  element  of  contract  cost 
recognized  by  the  contracting  officer. 
Such  costs  are  multiplied  by  the  specific 
percentages,  to  arrive  at  specific  dollar 
profits. 

(3)  After  the  contracting  officer  has 
computed  a  total  dollar  profit  for  the 
Contractor’s  Input  to  Total  Performance, 
he  shall  divide  this  amount  by  the  total 
recognized  costs  to  determine  the  com¬ 
posite  profit  percentage  for  this  factor. 
To  this  composite  percentage,  he  shall 
then  add  the  specific  percentages,  as¬ 
signed  for  cost  risk,  and  performance,  to 
arrive  at  a  total  profit  percentage.  He 
shall  then  multiply  the  total  recognized 
contract  costs  by  this  total  profit  per¬ 
centage  to  determine  the  profit  objective. 
It  should  be  noted  that  the  specific  per¬ 
centages  assigned  for  cost  risk,  and  per¬ 
formance  are' applied  to  total  recognized 
costs  in  establishing  the  profit  objec¬ 
tive.  EPA  Form  1900-2  is  to  be  used  to 
facilitate  the  calculation  of  this  profit 
objective. 

(4)  The  weight  factors  shown  are 
designed  for  arriving  at  profit  or  fee  ob¬ 
jectives  for  other  than  nonprofit  and 
not-for-profit  organizations.  Adjust¬ 
ments  as  explained  below  are  to  be  made 
to  reflect  differences  between  profit  and 
nonprofit  organizations. 

(i)  For  purposes  of  this  subparagraph, 
nonprofit  and  not-for-profit  organiza- 

*  tions  are  defined  as  those  business  enti¬ 
ties  organized  and  operated  exclusively 
for  charitable,  scientific  or  educational 
purr>oses,  no  part  of  the  net  earnings  of 
which  inure  to  the  benefit  of  any  private 
shareholder  or  individual,  no  substan¬ 
tial  part  of  the  activities  of  which  is 
carrying  on  propaganda  or  otherwise  at¬ 
tempting  to  Influence  legislation  or  par¬ 
ticipating  in  any  political  campaign  on 
behalf  of  any  candidate  for  public  office, 
and  which  are  exempt  from  Federal  in¬ 
come  taxation  under  section  501  of  the 
Internal  Revenue  Code. 

(ii)  For  contracts  with  nonprofit  and 
not-for-profit  organizations  where  fees 
are  involved,  the  following  adjustments 
are  required: 

(a)  A  special  factor  of  —3  percent 
shall  be  assigned  in  all  cases. 

(b)  The  weighted  ranges  from  “Rec¬ 
ord  of  Contractor’s  Performance”  shall 
be  halved,  l.e.,  —1  percent  to  -fl  percent 
rather  than  —2  percent  to  -f-2  percent. 


(c)  Assignment  of  values  to  specific 
factors: 

(1)  General.  In  making  his  judgment 
of  the  value  of  each  factor,  the  contract¬ 
ing  officer  should  be  governed  by  the 
definition,  description,  and  purpose  of 
the  factors  together  with  considerations 
for  evaluating  them  as  set  forth  herein. 

(2)  Contractor’s  input  to  total  per¬ 
formance.  This  factor  is  a  measure  of 
how  much  the  contractor  himself  is  ex¬ 
pected  to  contribute  to  the  overall  effort 
necessary  to  meet  the  contract  perform¬ 
ance  requirements  in  an  efficient  manner. 
This  factor,  which  is  apart  from  the  con¬ 
tractor’s  responsibility  for  contract  per¬ 
formance,  takes  into  accoimt  what  re- 
soures  are  necessary  and  what  the  con¬ 
tractor  himself  must  do  to  accomplish 
a  conversion  of  ideas  and  materials  into 
the  final  item  called  for  in  the  contract. 
’This  is  a  recognition  that  within  a  given 
performance  output,  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widely  in  both  value  and  quantity, 
and  that  the  profit  objective  should  re¬ 
flect  the  extent  and  nature  of  the  con¬ 
tractor’s  contribution  to  total  perform^ 
ance.  The  evaluation  of  this  factor  re¬ 
quires  an  analysis  of  the  cost  content  of 
the  proposed  contract  as  follows: 

(i)  Direct  materials  (purchased  parts, 
subcontracted  items,  and  other  mate¬ 
rial).  Analysis  of  these  cost  items  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts,  subcon¬ 
tracted  items,  and  other  materials.  ’This 
evaluation  shall  include  consideration  of 
the  number  of  orders  and  suppliers,  and 
whether  established  sources  are  avail¬ 
able  or  new  sources  must  be  developed. 
The  contracting  officer  shall  also  deter¬ 
mine  whether  the  contractor  will,  for  ex¬ 
ample,  obtain  the  materials  by  routine 
orders  or  readily  available  supplies  (par¬ 
ticularly  those  of  substantial  value  in 
relation  to  the  total  contract  costs),  or 
by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to  de¬ 
velop  complex  specifications  involving 
creative  design  or  close  tolerance  manu¬ 
facturing  requirements.  Consideration 
should  be  given  to  the  managerial  and 
technical  efforts  necessary  for  the  prime 
contractor  to  administer  subcontracts, 
and  select  subcontractors,  including 
efforts  to  break  out  subcontracts  from 
sole  sources,  through  the  introduction  of 
competition.  These  determinations  should 
be  made  for  purchases  of  raw  materials 
or  basic  commodities,  purchases  of 
processed  material  including  all  types  of 
components  of  standard  or  near-stand¬ 
ard  characteristics,  and  purchases  of 
pieces,  assemblies,  subassemblies,  special 
tooling  and  other  products  special  to  the 
end-item.  In  the  application  of  this 
criterion,  it  should  be  recognized  that 
the  contribution  of  the  prime  contractor 
to  his  purchasing  program  might  be  sub¬ 
stantial.  This  might  be  applicable  in  the 
management  of  subcontracting  programs 
involving  many  sources.  Involving  new 
complex  components  and  instrumenta¬ 
tion,  incomplete  specifications,  and 
close  surveillance  by  the  prime  con- 
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tractor’s  representative.  Recognized  costs 
proposed  as  direct  material  costs  such 
as  scrap  charges  shall  be  treated  as 
material  for  profit  evaluation.  If  intra¬ 
company  transfers  are  accepted  at  price, 
in  accordance  with  S  1-15.205-22 (e)  of 
this  title,  they  should  be  excluded  from 
the  fee  computation.  Other  intracom¬ 
pany  transfers  shall  be  evaluated  by  in¬ 
dividual  components  of  cost,  l.e.,  mate¬ 
rial,  labor  and  overhead.  Normally,  the 
lowest  weight  for  direct  material  is  2 
percent.  A  weighting  of  less  than  2  per¬ 
cent  would  be  appropriate  only  in  im- 
usual  circumstances  when  there  is  a 
minimal  contribution  by  the  contractor 
in  relation  to  the  total  cost  of  the 
material. 

(ii)  Equipment.  It  is  the  policy  of  the 
Agency  to  contract  with  individuals  or 
firms  who  have  special  capabilities  rela¬ 
tive  to  the  need  of  the  EPA.  These 
capabilities  include  personnel  with  par¬ 
ticular  skills,  or  talents,  and  facilities 
(plant  and  equipment)  necessary  to  com¬ 
plete  the  contract  objectives.  For  the 
purpose  of  profit/fee  analysis,  equipment 
includes  purchased  items  which  are  not 
to  be  an  integral  part  of  the  final  prod¬ 
uct.  It  would  generally  consist  of  produc¬ 
tion  or  test  equipment.  Where  the  EIPA 
has  to  provide  equipment  to  the  con¬ 
tractor  either  as  Government  furnished 
equipment  or  contractor  acquired  equip¬ 
ment,  appropriate  proflt/fee  adjust¬ 
ments  are  necessary.  Generally  a  low 
weight  range  shall  be  assigned  to  the 
cost  of  such  equipment  (1-2  percent). 

(iii)  Engineering  labor  and  manufac¬ 
turing  labor.  Analysis  of  the  engineering 
labor  and  manufacturing  labor  items  of 
the  cost  content  of  the  contract  should 
include  evaluation  of  the  comparative 
quality  and  level  of  the  engineering  tal¬ 
ents,  manufacturing  skills  and  experience 
to  be  employed.  In  evaluating  engineer¬ 
ing  labor  for  the  punx>se  of  assigning 
profit  dollars,  consideration  should  be 
given  to  the  amount  of  notable  scientific 
talent  or  imusual  or  scarce  engineering 
talent  needed  in  contrast  to  journeyman 
engineering  effort  or  supporting  person¬ 
nel.  The  diversity,  or  lack  thereof,  of 
scientific  and  engineering  specialties  re¬ 
quired  for  contract  performance  and  the 
corresponding  need  for  engineering  su¬ 
pervision  and  coordination  should  be 
evaluated.  Similarly,  the  variety  of 
manufacturing  labor  skills  required  and 
the  contractor’s  manpower  resources  for 
meeting  these  requirements  should  be 
considered.  For  the  purpose  of  proflt/fee 
computation,  manufacturing  labor  in¬ 
cludes  all  nonprofessional  labor,  e.g. 
secretaries,  technicians  and  carpenters, 
etc. 

(iv)  Engineering  overhead,  manu¬ 
facturing  overhead,  and  general  and 
administrative  expenses,  (a)  Where  prac¬ 
ticable,  analysis  of  these  overhead  items 
of  cost  should  include  the  evaluation  of 
the  make  up  of  the  expenses  and  how 
much  they  contribute  to  contract  per¬ 
formance.  ’This  analysis  should  include 
a  determination  of  the  amount  of  labor 
within  these  overhead  pools  and  how  this 
labor  would  be  treated  if  it  were  con¬ 
sidered  as  direct  labor  under  the  contract. 
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The  allocable  labor  elements  should  be 
given  the  same  profit  c<msideration  that 
they  would  receive  if  they  were  treated 
as  direct  labor.  *Ilie  other  elements  of 
these  overhead  pools  should  be  evaluated 
to  determine  whether  they  are  routine 
expenses  such  as  utilities,  depreciation, 
and  maintenance,  and  hence  given  lesser 
profit  consideration  given  the  pools  as 
a  whole. 

(b)  It  is  not  necessary  that  the  con¬ 
tractor’s  accoimting  system  break  down 
his  overhead  expenses  within  the  classi- 
llcaticm  of  ragineering  overhead,  manu¬ 
facturing  overhead,  and  general  and 
administrative  expenses.  The  contractor 
whose  accoimting  system  only  reflects 
one  overhead  rate  on  all  direct  labor  need 
not  change  his  system  to  correspond  with 
all  the  above  classifications.  Where  prac¬ 
ticable,  the  cimtracting  officer  in  his 
evaluation  of  such  a  contractor’s  over¬ 
head  rate  should  break  out  the  applicable 
sections  of  the  composite  rate  which 
could  be  classifled  as  engineering  over¬ 
head.  manufacturing  overhead  and  gen¬ 
eral  and  administrative  expenses  and 
follow  the  appropriate  evaluation  tech¬ 
nique.  When  it  is  not  practicable  to 
evaluate  the  elements  of  the  burden  pool, 
the  following  rates  should  usually  apply: 

Percent 


Engineering  overhead - 7.  5 

Manufacturing  overhead - 5.  5 

Composite  overhead _ 6.  5 

G  &  A . 6.  5 


(c)  It  is  not  necessary  for  the  con¬ 
tracting  officer  to  make  a  separate  profit 
evaluation  of  overhead  expenses  in  con¬ 
nection  with  each  procurement  action 
for  substantially  the  same  product  with 
the  same  contractor.  Once  an  analysis 
of  the  profit  weight  to  be  assigned  the 
overhead  pool  has  been  made,  the  weight 
assigned  may  be  used  for  future  procure¬ 
ments  with  the  same  contractor  until 
there  is  a  change  in  the  cost  composi¬ 
tion  of  the  overhead  pool  or  the  contract 
circumstances. 

(V)  Consultants.  Consultant  costs, 
whether  related  to  an  individual  consult¬ 
ant  or  consulting  firm  should  be  ana¬ 
lyzed  from  the  standpoint  of  what  tal¬ 
ents  and  skills  the  consultants  haVe  and 
how  they  will  be  used  on  the  contract. 
The  analysis  should  consider  if  the  con¬ 
tractor  normally  should  be  expected  to 
have  people  with  comparable  expertise 
employed  as  full-time  staff  or  if  the  con¬ 
tract  requires  skills  not  normally  avail¬ 
able  on  an  employer-employee  relation¬ 
ship.  Where  the  contractor  is  using  con¬ 
sultants  to  perform  services  which  could 
normally  be  exf>ected  to  be  done  in- 
house,  the  rating  factor  should  be  gen¬ 
erally  below  2-3  percent.  Where  noted 
experts  are  retained  for  consultation  on 
the  contract,  the  rating  will  generally  be 
higher. 

(vi)  Other  direct  costs.  Items  of  costs, 
such  as  travel,  subsistence,  printing  and 
computers  should  generally  be  assigned 
a  rating  of  1  to  3  percent.  The  analysis 
of  these  costs  should  be  similar  to  the 
analysis  of  direct  materials. 

(3)  Contractor’s  assumption  of  con¬ 
tract  cost  risk,  (i)  It  is  the  policy  of  the 
Administration  to  shift  the  risk  of  con¬ 
tract  costs  to  the  fullest  extent  practica¬ 
ble  to  contractors  and  to  compensate 


them  for  the  assumption  of  this  risk. 
Evaluation  of  this  risk  requires  a  deter¬ 
mination  of  (a)  the  degree  of  cost  re¬ 
sponsibility  the  contractor  assumes,  (b) 
the  reliability  of  the  cost  estimates  in 
relation  to  the  task  assumed,  and  (c)  the 
chance  of  the  contractor’s  success  or 
failiue.  This  factor  is  specially  limited 
to  the  risk  of  contract  costs.  Thus,  such 
risks  of  losing  potential  profits  in  other 
fields,  are  not  within  the  scope  of  this 
factor. 

(ii)  The  first  and  basic  determina¬ 
tion  of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-fixed-fee 
contract  requiring  only  that  the  contrac¬ 
tor  use  his  best  efforts  to  perform  a  task, 
and  a  firm-fixed-price  contract  for  a 
complex  item.  Such  cost-plus-fixed-fee 
contract  would  reflect  a  minimum  as¬ 
sumption  of  cost  responsibility,  whereas 
such  firm-fixed-price  contract  would  re¬ 
flect  a  complete  assumption  of  cost  re¬ 
sponsibility.  Therefore,  in  the  first  step 
of  determining  what  value  is  to  be  given 
for  the  contractor’s  assumption  of  con¬ 
tract  cost  risk,  a  zero  rating  shall  be  given 
to  a  proposed  cost-plus-fixed-fee  best 
efforts  contract,  and  a  higher  rating  shall 
be  given  to  a  closely  priced  firm-fixed- 
price  contract  for  a  new,  complex  item. 

(ill)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  An  excessive  cost  esti¬ 
mate  reduces  the  possibility  that  the  cost 
of  performance  will  exceed  the  contract 
price,  thereby  reducing  the  contractor’s 
assumption  of  contract  cost  risk. 

(iv)  The  third  determination  is  that 
of  the  difficulty  of  the  contractor’s  task. 
The  contractor’s  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(V)  Contractors  are  likely  to  assume 
greater  cost  risks  only  if  the  contracting 
officers  objectively  analyze  the  risk  inci¬ 
dent  to  proposed  contracts  and  are  will¬ 
ing  to  compensate  contractors  for  it. 
Generally,  a  cost-plus-flxed-fee  contract 
would  not  justify  a  reward  for  risk  in  ex¬ 
cess  of  1  percent,  nor  would  a  firm- 
fixed-price  contract  justify  a  reward  of 
less  than  4  percent.  Where  proper  con¬ 
tract  type  selection  has  been  made,  the 
reward  for  risk  by  contract  type  would 
usually  fall  into  the  following  percent¬ 
age  ranges: 

Percentage 


Type  of  contract :  ranges 

Co6t-plus-fixed-fee _  0  to  1. 

Cost-plu8>incentive-fee  includ¬ 
ing  cost  incentives  only _  1  to  2. 

Cost-plvis-incentive-fee  includ¬ 
ing  cost,  performance,  and 
delivery  incentives _  21/2  to  3. 

Plxed-price-incentive  includ¬ 
ing  cost  incentives  only _  2  to  4. 

Plxed-prlce-lncentlve  includ-  • 
ing  cost,  performance,  and 
delivery  incentives _  3  to  5. 

Prospective  price  determina¬ 
tion  _  4  to  6. 

Plrm-fixed-prlce  _  4  to  6. 


(a)  These  ranges  may  not  be  appro¬ 
priate  for  all  procurement  situations.  For 
instance,  a  flxed-price-incentlve  con¬ 


tract  which  Is  closely  priced  with  a  low 
celling  price  and  a  hii^  incentive  share 
may  be  tantamount  to  a  flrm-fixed-price 
contract.  In  this  situation,  the  contract¬ 
ing  officer  might  determine  that  a  basis 
exists  for  high  confidence  in  the  reason¬ 
ableness  of  the  estimate,  and  that  little 
opportunity  exists  for  cost  reduction 
without  extraordinary  efforts.  The  con¬ 
tractor’s  willingness  to  accept  ceilings 
on  their  burden  rates  should  be  con¬ 
sidered  as  a  risk  factor  for  cost-plus- 
fixed-fee  contractors. 

(b)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter  con¬ 
tract,  consideration  should  be  given  to 
the  effect  on  total  contract  cost  risk  as 
a  result  of  having  partial  performance 
under  a  letter  contract.  Under  some  cir¬ 
cumstances  it  may  be  reasoned  that  the 
total  amount  of  cost  risk  has  been  effec¬ 
tively  reduced  by  the  existence  of  a  letter 
contract.  Under  other  circumstances,  it 
may  be  apparent  that  the  contractor’s 
cost  risk  remained  substantially  as  great 
as  though  a  letter  contract  had  not  been 
used.  Where  a  contractor  has  begim  work 
under  an  anticipatory  cost  letter,  the 
risk  assumed  is  greater  than  the  normal 
situation.  To  be  equitable  the  determina¬ 
tion  of  a  profit  weight  for  application  to 
the  total  of  all  recognized  costs,  both 
those  incurred  and  those  yet  to  be  ex¬ 
pended,  must  be  made  with  considera¬ 
tion  to  all  attendant  clrcumstwces,  not 
just  to  the  portion  of  costs  incurred  or 
percentage  of  work  completed,  prior  to 
definitation. 

(4)  Record  of  contract  performance. 
(i)  The  purpose  of  this  factor  is  to  moti¬ 
vate  contractors  to  Improve  their  per¬ 
formance  by  rewarding  them  for  excel¬ 
lent  past  performance  and  penalizing 
them  for  poor  performance.  Effective  use 
of  this  factor  requires  that  (a)  reports 
on  the  various  aspects  of  past  perform¬ 
ance  be  obtained  and  evaluated;  and  <b) 
this  information  be  used  in  such  a  way 
as  to  motivate  contractors  to  improve 
their  performance. 

(ii)  The  evaluation  of  a  particular 
contractor’s  past  performance  and  the 
Importance  placed  upon  the  various  sub¬ 
factors  listed  below  should  be  done  in 
such  a  way  as  to  motivate  the  contractor 
to  improve  his  performance.  For  in¬ 
stance,  it  might  be  pointless,  in  evaluat¬ 
ing  the  performance  of  an  autonomous 
division  of  a  multidivisional  contractor, 
to  place  emphasis  on  the  performance  of 
another  autonomous  division.  Under  such 
circumstances,  management  of  the  di¬ 
vision  being  evaluated  might  have  no 
means  of  controlling  the  performance  of 
the  other  division;  therefore,  emphasis 
on  this  performance  by  assigning  a  plus 
or  minus  rating  to  this  factor  might  have 
a  negative  affect  upon  motivation  to 
improve. 

(iil)  The  weight  to  be  assigned  to  this 
factor  is  arrived  at  on  a  judgment  basis 
rather  than  an  arithmetical  averaging 
of  weights  assigned  to  all  factors,  de¬ 
pending  upon  the  particular  procure¬ 
ment  situation,  and  the  relative  impor¬ 
tance  of  the  various  factors.  For  example, 
an  evaluation  of  a  particular  contractor 
may  Indicate  that  his  performance  was 
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satisfactory  in  most  areas,  except  that 
he  showed  a  preference  for  doing  all 
work  in-house  and  a  disinclination  to 
supix>rt  Government  small  business  ob¬ 
jectives.  In  such  a  case  the  contracting 
officer  may  feel  that  the  importance  of 
these  factors  might  justify  the  assign¬ 
ment  of  a  lower  overall  rating  for  the 
record  of  past  performance. 

(iv)  As  stated  above,  the  purpose  of 
this  factor  is  to  reward  a  contractor  for 
excellent  past  performance  and  penalize 
him  for  poor  performance.  Therefore, 
performance  which  is  rated  as  merely 
satisfactory  should  generally  be  assigned 
to  weight  of  zero.  However,  a  contractor 
who  has  consistently  met  contractual 
requirements  may  be  awarded  a  plus. 

(v)  The  following  factors  are  to  be 
considered  in  evaluating  a  contractor’s 
performance  record: 

(a)  Cost  efficiency :  Low  cost  perform¬ 
ance  reflecting  economic  use  of  facilities 
and  manpower,  soimd  purchasing  meth¬ 
ods  and  subcontracting  procedures,  and 
effective  inventory  control  are  criteria 
for  consideration.  Improvement  in  efll- 
ciency  through  investment  in  plant  mod¬ 
ernization,  past  efficiencies,  or  lack 
thereof,  effectiveness  of  the  contractor’s 
make-or-buy  program,  purchasing  and 
subcontracting  system  and  inventory 
control  should  be  evaluated. 

(b)  Management:  Stability  and  com¬ 
petence  of  management  personnel,  their 
willingness  and  ability  to  adjust  com¬ 
pany  resources  to  meet  peculiarly  diflBcult 
and  changing  control  requirements  are 
criteria  for  consideration.  The  degree  of 
cooperation  by  the  contractor,  both  busi¬ 
ness  and  technical,  with  the  objectives 
of  the  Government  should  be  considered. 

(c)  Extent  of  the  contractor’s  invest¬ 
ment:  The  extent  of  a  contractor’s  total 
investment  (l.e.,  both  equity  and  bor¬ 
rowed  capital)  in  the  performance  of  the 
contract  will  be  taken  into  consideration 
in  determining  the  amount  of  the  fee 
or  profits. 

(d)  Reliability  of  cost  estimates:  Ac¬ 
curacy  and  reliability  of  previous  cost 
estimates  should  be  considered.  Where 
substantial  overruns  have  occurred,  the 
contracting  officer  should  attempt  to 
determine  the  reasons. 

(c)  Inventive  and  developmaital  con¬ 
tributions:  Extent  and  nature  of  con- 
tractor-initiated  and  financed  research, 
development,  design  work,  product  engi¬ 
neering,  quality  control,  and  manufac¬ 
turing  processes  and  techniques  in  the 
areas  of  concern  to  the  EPA  should  be 
analyzed. 

(/)  Timely  performance :  The  contrac¬ 
tor’s  performance  record,  considering 
excusable  delays  and  the  contractor’s 
efforts  to  overcome  delays,  should  be 
analyzed. 

ig)  Small  business  participation: 
Tlie  contractor’s  policies  and  procedures 
which  energetically  support  Government 
small  business  programs  pursuant  to 
§  1-1.710-1  of  this  title  should  be  given 
favorable  consideration.  Any  unusual  ef¬ 
fort  which  the  contractor  displays  in 
subcontracting  with  small  concerns,  par¬ 
ticularly  for  development  type  work 
likely  to  result  in  later  production  oppor- 
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tunities,  and  overall  effectiveness  of  the 
contractor  in  subcontracting  with  and 
furnishing  assistance  to  small  concerns 
should  be  considered.  Conversely,  failure 
or  willingness  on  the  part  of  the  con¬ 
tractor  to  support  Government  small 
business  policies  should  be  viewed  as 
evidence  of  poor  performance  for  the 
purpose  of  establishing  a  profit  objective. 

(7i)  Labor  surplus  area  participation: 
A  similar  review  and  evaluation  (as  re¬ 
quired  in  (g)  of  this  subdivision)  should 
be  given  to  the  contractor’s  policies  and 
procedures  supporting  the  Government’s 
Labor  Surplus  Area  Program  pursuant 
to  §  1-1.805-1  of  this  title.  Particular 
favorable  consideration  should  be  given 
to  a  contractor  who  (1)  makes  a  signifi¬ 
cant  effort  to  help  find  jobs  and  provide 
training  for  the  hardcore  unemployed, 
or  (2)  promotes  maximum  subcontractor 
utilization  of  certifled-eliglble  concerns, 
as  defined  in  §  1-1.801-1  of  this  title. 

(i)  Extent  of  Government  assistance: 
’The  Government  encourages  its  con¬ 
tractors  to  perform  their  contracts  with 
the  minimum  of  financial,  facilities,  or 
other  assistance  from  the  Government. 
Where  extraordinary  financial,  facilities, 
or  other  assistance  must  be  furnished  to 
a  contractor  by  the  Government,  such 
extraordinary  assistance  should  have  a 
modifying  effect  in  determining  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

(j)  Effect  of  competition:  When  com¬ 
petition  is  effective  and  proposals  are  on 
a  firm-flxed-prlce  basis,  the  contracting 
officer  normally  need  not  consider  in 
detail  the  amount  of  estimated  profit  In¬ 
cluded  in  a  price.  When  effective  com¬ 
petition  is  lacking,  and  in  all  cases  where 
cost  analysis  is  performed  In  accordance 
with  §  l-3.807-2(c)  of  this  tiUe  the  esti¬ 
mate  for  profit,  target  profit  or  fee,  or 
the  proposed  fixed  fee  should  be  ana¬ 
lyzed  in  the  same  manner  as  all  other 
elements  of  price. 

(PR  Doc.71-16038  Piled  11-3-71:8:45  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX— PUBLIC  UND  ORDERS 
[Public  Land  Order  51421 
[New  Mexico  139121 

NEW  MEXICO 

Final  Revocation  of  Stock  Driveway 

Withdrawal  (Magdalena  Stock 

Driveway) 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
300  (1964) ,  it  is  ordered  as  follows. 

1.  The  departmental  order  of  Febru¬ 
ary  28,  1918,  which  established  Stock 
Driveway  No.  9,  New  Mexico  No.  3,  as 
heretofore  modified,  is  hereby  revoked  so 
far  as  it  affects  the  remaining  lands  em¬ 
braced  therein  described  as  follows: 
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New  Mexico  Principal  Meridian 
T.  2  S..  R.  4  W.. 

Sec.  21.  lot  5.  SW»4NEVi.  NE%SW>4. 

W  >/*  SW  »/4  and  N  W 14  SK  % ; 

Sec.  29,  NWV4NE14  and  N14NWV4: 

Sec.  30.  lots  1.  2,  3,  NE14,  EViNWVi  and 
NEViSWVi. 

T.  2  S.,  R.  5  W.. 

Sec.  25,  Ei/aNEU  and  SVi: 

Sec.  26,  S'/j: 

Sec.  27,  S'/a; 

Sec.  33,  S'/a SE 14: 

Sec  34* 

Sec!  35.’ NVjNE'A  and NW«^ ; 

Sec.36,  N'/aNW'A.. 

T  3  S  R  5  W 

Sec!’3.  lots  2.  3,  4,  SW'/4NE14,  S'/aNW'4  and 
W'/aSW'A: 

Secs.  4  and  5; 

Sec.  6,  lots  8, 9  and  12  to  23,  Inclusive; 

Sec.  7,  lots  6,  7,  8  and  9. 

T.  3  S.,  R.  6  W., 

Sec.  1,  S*^NE‘4  and  S'/a: 

Sec.  7.  lots  1,  2,  NE'/4  and  E'/2NW'^: 

Sec.  8,  N'^; 

Sec.9.  N'/a: 

Sec.  10,  N'/a: 

Sec.  ll.NVa; 

Sec.  12,  Nl^. 

T  3  S  R  7  W 

’sec!’  7.  lots  1.  2.  3.  NE'/4.  E'/aNW14. 

NE  '/4  S W  '/4  and  N  ^a  SE  '4 ; 

Sec.  8,  N'/a  and  N'/aS»/4; 

Sec.  9.E'/2,NW14.N'^SW14  and  SE'4SW14: 
Sec.  10,  N'/4,  SW'^  and NW14SE14; 

Sec.  11,  N'/a; 

Sec.  12,  W'/2NE'^.SE'^NE'^  andNW'A; 

Sec.  15.  NW'^NW14; 

Sec.  16.  NE^^NE'^. 

T.  3  S..  R.  8  W.. 

Sec.  7,  lots  2.  3.  S^/2NE'^.  SE'/4NW14.  NE14 
SW'4  andN'^SE‘^; 

Sec.  8.  S'/aN'/a  and  N'^Sy*: 

Sec.  9.  S'/aNl^  and  N14S14; 

Sec.  10,  S'/aN'/a  and  N14S'^; 

Sec.  11,  S'/aN'/a  and  N'/gSl^; 

Sec.  12,S'/2N'/4  andNV^Sli. 

T.3  S..R.9  W., 

Sec.  ll,E'/aE'/4; 

Sec.  12,  S'/aNV4  and  N'/aS'/4; 

Sec.  14,E'/2E'/a; 

Sec.  23,Ei^E14; 

Sec.  26,  NE'4  and  S'/2NW'^; 

Sec.  27.S14N'/4; 

Sec.  28,  S'/4N'/2  and  NEi4SE<4; 

Sec.  29,  S14N14 ; 

Sec!  3o!  lot  2,  S'/2NE14  and  SE14NW'4. 

T.  3  S.,  R.  10  W., 

Sec.  25,  S'/aN'/a  and  NW»^SW14; 

Sec.  26,  E'/2SE'^  and  SW14SE14; 

Sec.  34,  E'/2SE14  and  SW14SE14; 

Sec.  35.  NW14NE'^.  E'/2NW'^.  SW'4NW14 
and  NW14SWV4. 

X  4  S  R.  10 

Sec.’s,  lota  2,  3,  S'/4NW'^  and  NW14SW14; 
Sec.  4,N'/iS14: 

Sec.  5,N14S14: 

Sec.  6,  lots  6,  7,  NE14SWI4,  N'/2SE14  and 
SE'^SE'A. 

T.  4S.,R.  11  W., 

Sec.  i,SE'4SE',4: 

Sec.  ll,SE'4SE'4: 

Sec.  12.  Ny2NE'^.  SW'/4NE'/4.  SE'/4NW'4, 
N'/aSW'A  and  SW'4SWV4; 

Sec.  14,  NV4NE'^,  SWV4NE'^,  SE'/4NW'4, 
N  '/a  SW  '4  and  S W  S W  V4 : 

Sec.  19,  lots  9. 10, 11, 12  and  N'/aSE(4: 

Sec.  20.  N'/a  S'/a; 

Sec.21.N'/aS'/2; 

Sec.  22,  N'/2NEV4,  SW[4NE'/4,  SE',4NW'/4 
andN'/2SW'^. 

’The  areas  described  aggregate  16,512.28 
acres  in  Socorro  and  Catron  Counties. 

The  land  is  located  in  west-central 
New  Mexico.  It  extends  in  an  easterly- 
westerly  direction  through  the  central 
part  of  the  San  Augustine  plains.  It 
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varies  from  one  quarter  to  2  miles  in 
width  and  is  about  50  miles  long.  The 
topography  varies  from  nearly  level  to 
moderately  rolling.  Soils  vary  from  heavy 
loam  to  sandy  loam  in  texture  and  from 
shallow  to  deep  in  depth.  Vegetation  con¬ 
sists  of  blue  grama  and  sand  dropseed 
grasses,  chamise  browse,  rabbitbrush  and 
a  scattered  stand  of  pifion-jimiper  trees. 

2.  At  10  a.m.  on  November  25, 1971,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  received  at  or  prior  to  10  a.m.  on 
November  25,  1971,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  n.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  Post  Office  Box  1449,  Santa 
Pe,NM  87501. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  20, 1971. 

(FK  Doc.71-16070  Piled  11-3-71:8:48  am] 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 
SUBCHAPTER  N — DANGEROUS  CARGOES 
[COPR  71-128] 

PART  2— VESSEL  INSPECTIONS 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO  VES¬ 
SELS 

Dangerous  Cargo  Containers 

On  pages  12909  and  12910  of  the  Fed¬ 
eral  Register  (36  F.R.  5246)  which  ap¬ 
peared  July  9,  1971,  a  notice  of  proposed 
rule  making  was  published,  which  pro¬ 
posed  an  amendment  to  the  Dangerous 


Cargo  Regulations.  A  public  hearing  was 
held  on  August  24,  1971  and  interested 
persons  were  given  53  days  in  which  to 
submit  written  comments  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

(RS  472  as  amended,  sec.  1,  19  Stat.  252;  sec. 
6(b)  (1),  80  Stat.  937;  46  U.S.C.  170,  49  U.S.C. 
1655(b)  (1);  49  CPR  1.46(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  December  31,  1971. 

Dated:  October  29, 1971. 

T.  R.  Sargent, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  amending  S  2.20-65  by  deleting 
the  word  “or”  in  paragraph  (b)  (4) ,  by 
adding  or”  after  the  words  “of  this 
paragraph”  in  paragraph  (b)(5),  and 
by  adding  paragraphs  (b)(6)  and  (e) 
to  read  as  follows: 

§  2.20—65  Immediate  notice  of  certain 

hazardous  incidents. 

•  »  #  *  6 

(b)  •  *  • 

(6)  Fire,  breakage,  spillage  or  sus¬ 
pected  radioactive  contamination  occurs 
involving  shipment  of  radioactive  mate¬ 
rials. 

•  •  «  «  # 

(e)  Notification  to  the  shipper.  The 
owner,  master,  agent,  or  person  in  charge 
of  any  vessel,  domestic  or  foreign  en¬ 
gaged  in  transporting  radioactive  mate¬ 
rials  (including  loading,  unloading  or 
temporary  storage)  shall  notify  the  ship¬ 
per  by  telephone,  radiotelephone,  radio 
message,  or  other  expeditious  means,  at 
the  earliest  practicable  moment,  of  any 
incident  that  occurs  on  board  in  which 
there  has  been  Are,  breakage,  spillage, 
or  suspected  radioactive  contamination 
involving  the  radioactive  materials  ship¬ 
ment. 

2.  By  amending  §  146.19-50(a)  by 
adding  the  words  “as  prescribed  by 
§  2.20-65  of  this  chapter,”  after  the 
words  “,  or  his  authorized  representa¬ 
tive,”  in  the  fourth  sentence. 

[PR  Doc.71-16132  Piled  11-3-71:8:63  am] 


[COPR  71-129] 

PART  146— TRANSPORTATION  OR 

STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 

SUBSTANCES,  AND  COMBUSTIBLE 

LIQUIDS  ON  BOARD  VESSELS 

Reclassification  of  Fusees 

This  amendment  reclassifies  Railway 
Fusees  and  Highway  Fusees  from  class  C 
explosives  to  inflammable  solids.  This 
will  require  fusees  to  bear  a  yellow  label 
as  an  inflammable  solid. 

At  page  21201  of  this  issue  of  the  Fed¬ 
eral  Register,  the  Hazardous  Materials 
Regulations  Board  of  the  Department  of 
Transportation  is  amending  49  CFR  Part 
173.  Their  amendment  provides  for  the 
reclassification  of  railway  and  highway 
fusees  from  class  C  explosives  to  inflam¬ 
mable  solids. 

The  Board’s  amendment  to  the  haz¬ 
ardous  material  regulations  of  the  De¬ 
partment  of  Transportation  in  Title  49 
applies  to  shippers  by  water,  air,  and 
land  and  to  carriers  by  air  and  land.  'This 
amendment  to  Title  46  applies  to  carriers 
by  water. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  rule.  This  amendment  was  pub¬ 
lished  as  a  notice  of  proposed  rule  mak¬ 
ing  (CGFR  71-12)  on  March  20,  1971  (36 
F.R.  5400)  and  a  hearing  was  held  on 
this  amendment  on  June  8,  1971  at 
Washington,  D.C. 

Accordingly,  Part  146  of  Title  46  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  §  146.04-5  Test  of  explosives  and 
other  dangerous  articles  and  combustible 
liquids. 

a.  By  deleting  the  entries  for  “Railway 
Fusees”  and  “Highway  Fusees”. 

b.  By  adding  in  proper  alphabetical  se¬ 
quence  the  following  entry: 


Article 

Clas.se<l  as— 

Laliel  required 

•  •  * 

*  *  • 

•  •  • 

Fusees . 

...  Inf.  8 . 

.  Yellow. 

•  •  • 

*  *  * 

•  •  • 

2.  In  8  146.20-300  “Table  C — Classifi¬ 
cation:  Class  C  relatively  safe  explosives” 
by  deleting  the  entries  for  the  articles 
“Highway  Fusees”  and  “Railway  Fusees”. 

3.  In  §  146.22-100  “Table  D — Classifi¬ 
cation:  Inflammable  Solids”  by  adding 
in  proper  alphabetical  sequence  the  fol¬ 
lowing  entry: 
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PoscripUve  CharactrrlsUc  properties,  cnutiuns,  Label  - 

name  of  markings  n-quircd  required  fiirgo  vessj'l 

article 


Required  coiuittiniis  for  traiisiwtatiuii 

Passenger  vessel  Ferrj’  vesst'l,  pivssenger,  K.R.  car  ferry,  passen- 

or  veliiele  ger  or  veliicle 


Fusees. 


A  fuut  it  a  deviee  to  bum  at  a  con- 
trolUd  rate  and  to  produce  vitible 
effeeti  for  tignali'ng  vurpotei.  It 
eoniisli  of  a  pasteboard  or  fiber  tube 
contain  inf  a  colored  flare  mixture 
and  Kith  or  tcUhout  a  meant  of  tu]>- 
port.  The  composition  of  the  fusee 
mutt  be  such  that  spontaneous  Igni¬ 
tion  does  not  occur  when  the  moist- 
ened  composition  is  exposed  to  a 
temperature  of  BVV'‘  F.  for  It 
eonseeutice  hours.  Fusees  mutt  hare 
individual  tip,  head,  or  similar  igni¬ 
tion  point  or  surface  entirely  covered 
and  securely  protected  against  acci¬ 
dental  contact  or  friction. 

Fusees  without  spikes  when  offered 
tor  shipment  may  be  imeked  In 
packages  prescribed  herein,  omit¬ 
ting  the  protection  required  for 
these  devices  when  equipped  witli 
spikes. 

May  be  packed  with  nonexplosive  or 
noninflammable  articles  provided 
the  outside  packages  are  marked  as 
prescribed  elow. 

Each  outside  package  must  be 
plainly  marked  in  letters  not  less 
tlian  seven-sixte»>nths  inch  in 
height  "Fusees”  and  with  the 
additional  words  “Handle  Care¬ 
fully— Keep  Fire  Away.” 


Yellow....  Stowage: 

"On  deck  under  cover.” 

“TwiH'n  deek.s  readily 
arce.ssible.” 

“  I'nder  deck  away  from 
heat.” 

Outside  containers: 

Wooden  boxes 
(DOT-ISA,  IMt. 
itiA.  I'.iA)  not  over 
•-'00  lb.  gr.  wt. 

W  ooden  boxes 
(l)OT-16(')  WIMC, 
not  over  200  lb.  gr.  w  t. 

Wooden  boxes 
(DOT-lOll)  not  over 
bW  lb.  gr.  wt. 

Fiberboard  boxes 
(I)OT-12ll)  WK'. 
not  over  66  lb.  gr.  wt. 

Mulling  tubes 
(1)OT-20)  not  over 
5  lb.  gr.  wt. 


Stowage: 

"On  deck  under  cover.” 

"Tween  decks  readily 
accessible.” 

Outside  containers: 

Wooden  boxes 
(l)OT-15A,  16H, 

16A,  lOA)  not  over 
•-’00  lb.  gr.  wt. 

Wooden  boxes 
(DOT-18t^)  Wl.Mr, 
not  over  “JOO  lb.  gr. 
wt. 

Wooden  boxes 
(UOT-iyll)  not 
over  150  lb.  gr.  wt. 

Fiberboard  lioxes 
(UOT-l'2B)  WIC, 
not  over  65  lb.  gr.  wt. 

Mailing  tubes 
(l)OT-2!»)  not  over 
over  5  11).  gr.  wt. 


Ferry  stowi^e  (.V.^l 
Outside  containers: 

WiKMlen  lioxes 
(l)OT-15A.  15lt. 
16A,  lOA)  not  over 
■JOO  lb.  gr.  wt. 

Wooden  Ixixes 
(DOT-l.’iC)  W1M( 
not  over  200  lb. 
gr.  wt. 

Wooden  boxes 
(l)OT-liiH)  not 
over  150  lb.  gr.  wt. 

Fiberboard  boxes 
(l)OT-12»)  WIC, 
not  over  65  lb. 
gr.  wt. 

Mailing  tulies 
(OOT-Jy)  not  over 
5  lb.  gr.  wt. 


Ferry  stowage  (Bit) 
Outside  containers: 

Wooden  boxes 

(l)OT-15A,  15B, 
1G.\,  lOA)  not  over 
•JOO  lb.  gr.  wt. 

Wooden  boxes 
(l)OT-15C) 
WIMC,  not  over 
•JOO  lb.  gr.  wt. 

W  ooden  l)oxes 
(l)OT-l!»B)  not 
over  150  lb.  gr. 
wt. 

Fiberlioard  boxes 
(l)OT-12B) 
WIC,  not  over 
65  lb.  gr.  wt. 

Mailing  tulies 
(l)OT-2«)  not 
over  5  lb.  gr.  wt. 


<B23.  4472,  as  amended;  sec.  1,  19  Stat.  252, 
sec.  6(b)(1),  80  Stat.  937;  46  U.S.C.  170,  49 
U.8.C.  1666(b)(1):  49  CFR  1.46(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  December  31,  1971. 

Dated:  October  29, 1971. 

T.  R.  Sargent, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 
[FR  Doc.71-16133  Filed  11-3-71:8:63  am) 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  19161;  FCC  71-11151 

PART  73— RADIO  BROADCAST 
SERVICES 

First  Report  and  Order 

In  the  matter  of  amendment  of 
§  73.202(b)  of  the  Commission’s  rules# 
the  FM  Table  of  Assignments.  (West 
Allis,  Berlin,  Hartford,  Neenah-Menasha, 
Shawano,  Watertown,  and  Waupun,  Wis., 
and  Escanaba,  Mich.;  Coal  City,  Dwight, 
or  Marseilles,  Ill.;  St.  Charles  and  St. 
Louis,  Mo.;  Muncie,  Ind.  and  Celina,  Fos- 
toria,  and  Lima,  Ohio;  Anamosa  and 
Iowa  City,  Iowa;  Terrell  and  Corsicana, 
Tex.;  Sullivan,  Bedford,  and  Paoli,  Ind.; 
Orangeburg.  S.C.;  Danville,  Ind.;  De¬ 
catur  or  Paris,  m.;  Manning  and  Kings- 
tree,  S.C.)  RM-1476,  RM-1489,  RM-1523. 


RM-1524,  RM-1528,  RM-1540,  RM-1552. 
RM-1554,  RM-1559,  RM-1561,  RM-1563, 
RM-1566,  RM-1571,  RM-1626,  and 

RM-1660. 

1.  The  Commission  has  under  con¬ 
sideration  the  notice  of  proposed  rule 
making,  issued  March  1,  1971,  concern¬ 
ing  the  amendment  to  S  73.202(b)  of  the 
Commission’s  rules,  the  FM  Table  of 
Assignments.  ’The  notice  gave  considera¬ 
tion  to  the  requests  for  assignment  of 
FM  channels  to  15  communities  and 
raised  questions  as  to  a  number  of  the 
proposals.  Except  where  indicated,  all 
population  figures  herein  are  from  the 
1970  U.S.  Census. 

2.  This  first  report  and  order  deals 
with  eight  proposals  which  did  not  draw 
substantial  oppositions  or  involve  con¬ 
flicting  propo^s.  The  remainder  of  the 
proposals  be  considered  in  another 
document.  Briefly,  the  proposals  to  as¬ 
sign  or  substitute  channels  in  the  fol¬ 
lowing  communities  are  adopted:  St. 
Charles  and  St.  Louis,  Mo.;  Terrell,  Tex.; 
Sulhvan,  Bedford,  and  Paoli,  Ind.; 
Orangeburg,  S.C.;  Danville,  Ind.;  and 
Manning  and  Kingstree,  S.C.  ’The  pro¬ 
posals  to  assign  channels  to  Anamosa, 
Iowa,  and  Coal  City,  HI.,  are  withdrawn! 
for  lack  of  continuing  interest  by  the 
proponents.  The  specific  proposals  are 
discussed  below. 

3.  Coal  City,  Ill.  (RM-1489) .  As  a  re¬ 
sult  of  a  petition  filed  by  Onmdy  County 
Broadcasters,  Inc.,  a  daytime-only  AM 
licensee  at  Morris,  Illinois,  we  invited 
comments  on  the  proposal  to  assign 
Channel  288 A  to  Coal  City,  Bl.,  or  as 


alternatives,  to  Dwight  or  Marseille,  Ill. 
The  record  shows  that  Grundy  County 
entered  into  an  agreement,  after  the  no¬ 
tice  of  proposed  rule  making  was  re¬ 
leased,  to  acquire  an  FM  station  at 
Morris,  Illinois,  and  it  is  no  longer  in¬ 
terested  in  the  channel  assignment  at 
Coal  City.^  No  interest  was  shown  for 
the  assignment  of  a  channel  to  the  al¬ 
ternative  commimities.  Thus,  we  have 
reconsidered  and  will  withdraw  the  pro¬ 
posal  to  assign  Channel  288A  to  this  area 
of  Illinois. 

4.  St.  Charles,  Mo.  (RM-1523).  The 
proposal  of  Contemporary  Media,  Inc., 
would  assign  Channel  246  to  St.  Charles, 
Mo.,  by  shifting  the  assignment  at  St. 
Louis,  Mo.  from  Channel  243  to  242. 
Channel  243  is  presently  assigned  to  Sta¬ 
tion  KADI,  St.  Louis.  The  proposal  would 
provide  for  a  first  FM  station  and  the 
second  aural  facility  (first  at  night)  to 
St.  Charles,  a  community  of  31,834  per¬ 
sons  and  the  seat  of  St.  Charles  County 
(population  92,954).  Although  located 
about  19  miles  from  St.  Louis  and  in 
its  SMSA,  St.  Charles  is  an  independent 
community  with  its  own  city  government 


>On  Aug.  23,  1971,  the  license  of  Station 
WRMI-FM,  Morris,  Ill.,  was  assigned  to 
Grundy  County  Broadcasters,  Inc.  (BALH- 
1538).  The  previous  licensee  of  this  station. 
Radio  Morris,  had  filed  an  opposition  to  the 
original  petition,  on  the  basis  of  economic 
injury  which  It  claimed  would  result  to  It 
from  the  AM-FM  combination  contemplated 
by  Grundy  County  Broadcasters,  since  Coal 
City  and  Morris  are  in  the  same  county  and 
less  than  10  miles  apart. 
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and  St.  Charles  County  is  not  adjacent 
to  the  city  of  St.  Louis.  It  has  no  FM 
assignments  or  AM  stations  except  one 
daytime-only  at  St.  Charles,  licensed  to 
petitioner.  The  notice,  which  invited 
comments  on  the  proposal,  raised  ques¬ 
tions  as  to  whether  the  station  would 
be  primarily  a  St.  Louis  station  outlet 
and  requested  additional  information 
on  the  preclusion.  As  far  as  it  appears, 
this  is  the  only  way  a  channel  can  be 
assigned  to  St.  Charles. 

5.  Comments  were  filed  by  Paul  L. 
Blair,  Jr.,  a  ix>tential  applicant,  and 
Contemporary,  both  urging  assignment 
of  the  channel  to  St.  Charles.  Contem¬ 
porary  assures  that  the  station  would  be 
iised  as  a  local  St.  Charles  outlet  and 
w'ould  be  programed  to  serve  the  com¬ 
munity  needs  which  would  be  deter¬ 
mined  by  surveys,  and  points  to  its 
daytime  AM  operation,  during  the  1970 
composite  week,  as  having  devoted  60 
percent  of  its  news  to  items  of  local  or¬ 
igin  and  a  great  number  of  185  public 
service  annoimcements  which  were  in 
behalf  of  St.  Charles’  organizations.  The 
study  indicates  that  some  preclusion 
would  occur  on  Channels  246,  247,  and 
249A,  but  assignments  could  be  made  on 
Channel  244A  in  the  areas  precluded  on 
Channel  246  and  247.  The  preclusion  on 
Channel  249A  is  limited  to  a  small  area 
where  a  community  of  only  119  persons 
is  involved.  The  study  also  shows  that, 
by  having  KADI  change  its  operation  to 
Channel  242,  Channel  244A  would  be 
available,  theoretically,  for  an  additional 
five  assignments. 

6.  In  view  of  the  above,  the  public 
interest  would  be  served  by  adopting  the 
proposal  to  assign  Channel  246  to  St. 
Charles,  Mo.  Any  applicant  for  Channel 
246  at  St.  Charles  would  have  to  specify 
a  transmitter  site  located  approximately 
15  miles  north  or  32  miles  southwest  of 
St.  Charles,  Mo.  The  party  becoming  the 
permittee  on  Channel  246  shall  reimburse 
Station  KADI  for  the  reasonable  cost  in¬ 
volved  in  changing  its  channel. 

7.  Anamosa,  Iowa  (RM-1540).  Al¬ 
though  the  request  for  a  first  assignment 
at  Anamosa,  Iowa,  would  have  resulted 
in  a  mixture  of  Class  A  and  C  channels 
at  Iowa  City,  Iowa,  we  proposed  to  assign 
Channel  232A  at  Anamosa  and  Channel 
228A  at  Iowa  City,  Iowa.  Channel  228A 
was  proposed  as  a  substitute  for  Channel 
230,  which  had  to  be  deleted  to  make  the 
Anamosa  assignment.  In  addition  to  an 
FM  educational  station  licensed  to  the 
University  of  Iowa,  Iowa  City  now  has 
two  commercial  channels  assigned,  both 
Class  C,  the  other  occupied  by  a  station 
licensed  to  the  commercial  daytime  AM 
licensee.  An  opposition  to  the  proposal 
was  filed  by  Communicators,  Inc.,  poten¬ 
tial  applicant  for  Channel  230  at  Iowa 
City.  It  contends  that  there  is  a  greater 
need  for  a  Class  C  channel  at  Iowa  City, 
because  it  would  provide  first  and  second 
FM  services  to  substantial  areas  and  the 
two  proposed  Class  A  channels  at  Ana¬ 
mosa  and  Iowa  City  would  not  provide 
such  services.  Its  allegations  are  sup¬ 
ported  by  an  engineering  affidavit. 

8.  In  setting  forth  a  notice  of  proposed 
rule  making  to  amend  the  FM  Table  of 
Assignments,  we  required  the  proponents 


of  the  various  proposals  to  file  comments 
as  a  means  of  ascertaining  whether  they 
had  continuing  interest  in  their  pro¬ 
posals.  Since  the  petitioner  for  the  Ana¬ 
mosa  assignment  has  not  submitted  any 
comments  or  reply  comments,  and  com¬ 
ments  were  filed  urging  the  retention  of 
Channel  230  at  Iowa  City,  we  will  re¬ 
consider  our  proposal  as  to  Anamosa  and 
retain  the  assignment  of  Channel  230  as 
a  second  Class  C  commercial  assignment 
at  Iowa  City,  Iowa  (F>opulation  46,850). 
Charles  Leonard  55230  (5)  Day  Lino 
66-000  Folio  4241  11-3-71 

9.  Terrell,  Tex.  {RM-1552).  Billy  D. 
Pirtle  proposes  assignment  of  Class  C 
Channel  300  to  Terrell,  Tex,  (population 
14,182)  which  would  require  deletion  of 
that  channel  at  Corsicana,  Tex.  (popu¬ 
lation  19,972)  and  replacing  it  with 
Channel  228A.  The  assignment  would 
provide  for  a  first  FM  station  at  Terrell. 
As  an  alternative,  he  proposes  Channel 
296A  which  could  be  assigned  there  with¬ 
out  changing  any  assignments.  In  either 
case,  the  transmitter  site  must  be  located 
about  6  miles  east  of  Terrell.  However, 
an  FM  station,  located  at  such  a  distance 
from  the  commimity,  would  be  able  to 
provide  the  required  principal-city  cov¬ 
erage  even  with  Class  A  facilities. 

10.  In  the  notice,  we  stated  that  we 
are  not  persuaded  that  Channel  300 
should  be  removed  from  Corsicana,  but 
suggested  that,  if  a  suitable  replacement 
channel  could  be  found,  we  might  give 
consideration  to  assigning  Channel  300 
to  Terrell.  Channel  228A,  proposed  as  a 
substitute  channel  for  Corsicana,  can¬ 
not  be  assigned  there  because  the  trans¬ 
mitter  site  must  be  located  at  least  10 
miles  east  of  Corsicana.  This  limitation 
is  the  result  of  minimum  separation  re¬ 
quirements  from  the  transmitter  sites  of 
Station  KBUY-FM,  Channel  230,  at  Fort 
Worth,  Tex.,  and  Station  KLEN-FM, 
Channel  227,  at  Killeen,  Tex.  A  Class  A 
station,  located  at  such  a  distance,  would 
not  be  able  to  provide  the  requisite  70 
dbu  signal  over  the  community.  Since  the 
petitioner  has  not  shown  a  suitable  re¬ 
placement  channel  for  Corsicana,  and  it 
appears  that  a  suitable  channel  cannot 
be  foimd  without  drastic  shuffling  of  the 
number  of  presently  assigned  channels, 
we  are  retaining  the  assignment  of  Chan¬ 
nel  300  at  Corsicana.  As  to  Channel  296 A, 
it  seems  that  it  is  the  only  channel  avail¬ 
able  which  is  assignable  to  Terrell.  Thus 
we  will  make  this  assignment  to  Terrell, 
Tex. 

11.  Sullivan,  Bedford,  and  Paoli,  Ind. 
(RM-1554),  Donnie  Joe  Spiller  proposed 
assignment  of  Channel  237A  to  Sullivan, 
Ind.,  by  replacing  the  presently  assigned 
Channel  237A  at  Bedford,  Ind.,  with 
Channel  288A,  and  assigning  Channel 
237A  to  Paoli,  Ind.  Bedford’s  present 
channel  has  b^n  recently  assigned  for 
use  at  Paoli,  some  22  miles  away,  as  a 
result  of  an  application  filed  before  the 
adoption  of  the  current  rule  limiting  the 
use  of  a  Class  A  channel  to  10  miles  from 
the  listed  community,  and  granted  on 
September  13,  1971,  Although  no  com¬ 
ments  were  filed  with  respect  to  the  pro¬ 
posed  assignment  at  Sullivan,  the  record 
indicates  that  there  is  interest  in  the 
replacement  channel  at  Bedford.  Thus 


the  public  interest  would  be  served  to 
adopt  the  proposed  assignments  because 
the  net  effect  would  be  the  addition  of 
two  FM  channels  in  this  area  of  Indiana, 
a  channel  would  be  available  in  Bedford, 
and  the  use  of  Channel  237A  at  Paoli 
would  be  consistent  with  the  ciirrent 
§  73.203(b)  of  the  rules.  Channel  288A 
at  Bedford  must  be  used  at  a  point  two 
miles  southwest  of  the  commimity,  and 
Channel  237A  at  Sullivan  at  a  point 
north,  northwest  or  west. 

12.  Orangeburg,  S.C.  (RM-1559).  Ra¬ 
dio  Orangeburg,  Inc.,  licensee  of  AM  Sta¬ 
tion  WORG,  petitioned  for  assignment 
of  Channel  280A  to  Orangeburg,  S.C.  We 
foimd  that  the  rule  making  on  the  pro¬ 
posal  was  clearly  warranted  because  it 
would  provide  for  a  second  FM  station 
in  the  community,  which  is  the  county 
seat  and  the  largest  city  in  the  county 
(city  population  13,252),  and  the  assign¬ 
ment  of  this  channel  would  result  in  a 
very  limited  preclusion  on  one  channel 
in  an  area  which  already  has  an  FM 
assignment  and  appears  not  to  warrant 
an  additional  assignment.  Comments 
were  filed  only  by  Radio  Orangeburg,  urg¬ 
ing  the  assignment  of  the  channel,  and 
stating  that  it  would  apply  for  its  use  as 
.soon  as  it  becomes  available.  We  will  thus 
adopt  the  proposed  assignment  of  Chan¬ 
nel  280A  to  Orangeburg,  S.C.  The  trans¬ 
mitter  site  must  be  located  south  of 
Orangeburg. 

13.  Danville,  Ind.  (RM-1563) .  On  peti¬ 
tion  filed  by  United  Broadcasting  Co., 
Inc.,  licensee  of  Station  WWVR-FM, 
West  Terre  Haute,  Ind.,  a  notice  was  is¬ 
sued  inviting  comments  on  a  proposal 
to  assign  Channel  296A  to  Danville,  Ind., 
a  community  located  approximately  20 » 
miles  west  of  Indianapolis.  The  requested 
assignment  would  provide  for  a  first  local 
aural  facility  to  a  community  of  5,819 
persons.  No  adverse  preclusionary  effects 
would  occur  from  the  proposed  assign¬ 
ment.  Comments  were  filed  only  by 
United  Broadcasting  in  support  of  the 
proposal,  although  earlier  the  licensee  of 
Station  WJMK,  Plainfield,  Ind.,  had  filed 
an  opposition  to  the  petition  on  economic 
injury  grounds.*  We  believe  that  the  pub¬ 
lic  interest  would  be  served  to  assign 
Channel  296A  to  Danville,  Ind.  Any  ap¬ 
plicant  for  this  channel  here  must  specify 
a  site  at  least  2  miles  northwest  or  west 
of  Danville. 

14.  Manning,  S.C,  (RM-1571).  As  a 
result  of  a  petition  filed  by  Clarendon 
County  Broadcasting  Co.,  Inc.,  licensee  of 
AM  Stati(m  WYMB,  a  notice  of  proposed 
rule  making  was  given  proposing  to  as¬ 
sign  Channel  221 A  to  Manning,  S.C. 
Although  the  FM  Table  refiects  the 
assignment  of  Channel  261 A  at  Man¬ 
ning,  the  channel  is  utilized  at  Kingstree, 
S.C.,  about  22  miles  away  in  a  different 
county.  Thus,  in  reality,  the  requested 
channel  would  provide  for  a  first  FM 


*  Plainfield  and  Danville  are  some  8  miles 
apart,  both  in  Hendricks  County  (1970  pop¬ 
ulation  63,074),  which  has  no  AM  stations. 
This  county  is  In  the  Indianapolis  Standard 
Metropolitan  Statistical  Area  (SMSA)  al¬ 
though  not  its  central  county.  Danville  is  the 
county  seat,  but  Plainfield  is  the  larger  com¬ 
munity  (populations  8,211  and  6A10). 
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station  at  Manning,  a  conununity  of 
4,025  persons,  the  county  seat  and  the 
largest  city  in  Clarendon  County.  We 
found  preclusionary  effects  on  some  of 
the  channels,  but  we  concluded  that  no 
adverse  impact  would  occur  to  prevent 
consideration  of  the  proposal. 

15.  Comments  were  filed  only  by 
Clarendon  County  Broadcasting,  in  sup¬ 
port  of  the  proposal.  It  appears  that  it 
would  be  in  the  public  interest  to  assign 
Channel  221 A  to  Manning,  and  shift  the 
assignment  of  Channel  261 A  from  Man¬ 
ning  to  Kingstree,  S.C.,  keeping  the  as¬ 
signment  consistent  with  the  provisions 
of  §  73.203(b)  of  the  rules. 

16.  In  view  of  the  foregoing:  It  is 
ordered.  That,  pursuant  to  section  4(i), 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
effective  December  14,  1971,  §  73.202(b) 
of  the  Commission’s  rules,  the  FM  Table 
of  Assignments,  is  amended:  (a)  By  the 
addition  of  the  following  entries: 


City 

Channel  No. 

Danville,  Ind _ 

_ _  296A 

Paoll,  Ind _ 

.  237A 

Sullivan,  Ind _ 

.  237A 

246 

Kingstree,  S.C _ 

.  2eiA 

Terrell,  Tex _ 

.  296A 

(b)  To  change  the  entries  for  the  fol¬ 
lowing  cities  to  read  as  indicated: 

City  Channel  No. 

Bedford,  Ind _  288A 

St.  Louis,  Mo .  222,  229,  242, 

251,  273, 

277,  299 

Manning,  S.C _  221A 

Orangeburg,  S.C _  280A,  294 

17.  It  is  further  ordered.  That  effective 
December  14,  1971,  the  outstanding 
license  held  by  Vanguard  Broadcasting 
Corp.  for  Station  KADI,  St.  Louis,  Mo., 
is  modified  to  specify  operations  on 
Channel  242  in  lieu  of  Channel  243,  sub¬ 
ject  to  the  following  conditions: 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
December  14,  1971,  of  its  acceptance  of 
this  modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  4, 1972,  all  neces¬ 
sary  information  complying  with  the 
applicable  technical  rules  for  modifica¬ 
tion  of  authorization  to  cover  the  opera¬ 
tion  of  Station  KADI  on  Channel  242  at 
St.  Louis,  Mo. 

(c)  The  licensee  may  continue  to 
operate  on  Channel  243  imder  its  out¬ 
standing  authorization  until  Decem¬ 
ber  14,  1971,  or  imtil  45  days  after  it  re¬ 
ceives  notice  from  the  Commission  that 
a  station  is  authorized  to  operate  on 
Channel  246  at  St.  Charles,  Missouri, 
whichever  is  later,  or  the  licensee  is 
ready  to  operate  earlier  on  the  new  fre¬ 
quency  and  submits  an  application  for 
an  FM  broadcast  station  license  with 
proof  of  performance  measurement  data 
to  demonstrate  compliance  with  tech¬ 
nical  performance  requirements  of  the 
rules.  The  licensee  shall  not  operate  on 
Channel  242  without  prior  authorization 
from  the  Commission. 


(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  164,  303,  307) 

Adopted:  October  28, 1971. 

Released:  November  1, 1971. 

Federal  Communications 
Commission,' 

Ben  F.  Waple, 

Secretary. 
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[Docket  No.  19086:  PCC  71-11041 

EXPANDED  USE  OF  NONVOICE 
EMISSIONS 

Memorandum  Opinion  and  Order 

In  the  matter  of  expanded  use  of  non¬ 
voice  emission  under  Parts  89,  91,  and 
93  of  the  Commission’s  rules.  Docket  No. 
19086,  RM-1458. 

1.  On  August  18,  1971,  the  Commis¬ 
sion  adopted  a  report  and  order  (36 
F.R.  16914,  August  26, 1971)  in  the  above- 
entitled  matter  which  amended  rules  in 
Parts  89,  91,  and  93  to  permit  regular 
and  expanded  operation  of  nonvoice 
radio  systems  on  voice  channels  in  the 
land  mobile  radio  services  below  950 
MHz.  Two  petitions  for  reconsideration 
of  certain  of  these  rule  changes  have 
been  submitted.  One  of  these  concerns 
rule  changes  which  require  that  both 
nonvoice  and  voice  operations  must  be 
identified  by  voice  transmission.  The 
Associated  Public-Safety  Communica¬ 
tions  Officers,  Inc.  (APCO),  has  peti¬ 
tioned  for  reconsideration  of  this  limita¬ 
tion.  Another  new  provision  requires 
that  nonvoice  systems  employ  automatic 
sensing  devices  to  prevent  transmission 
on  an  occupied  channel.  Reconsideration 
of  this  requirement  has  been  requested 
by  RYDAX,  Inc. 

2.  APCO’s  petition  requests  an  ex¬ 
ception  to  the  requirement  for  station 
identification  by  voice  in  order  to  ac¬ 
commodate  “use  by  certain  public  safety 
agencies  of  International  Morse  Code  for 
automatic  station  identification.”  APCO 
also  asks  that  the  2-second  limitation 
adopted  for  duration  of  nonvoice  signals 
be  expanded  to  6  seconds  to  cover  the 
normal  transmission  time  for  identifica¬ 
tion  by  morse  code  and  notes  that  it 
“remains  concerned  that  certain  other 
nonvoice  transmission  useful  in  public 
safety  communications  may  also  require 
more  than  the  permitted  2  seconds.” 

3.  It  does  not  appear  to  the  Commis¬ 
sion  that  automatic  morse  code  identifi¬ 
cation  affords  significant  advantages 
which  warrant  reconsideration  of  the 
adopted  rule  changes.  On  the  contrary, 
use  of  morse  code  and  the  additional 
transmitting  time  required  for  this  mode 
is  inconsistent  with  purposes  for  which 
expanded  use  of  nonvoice  techniques  is 
now  allowed.  These  include  “speeding-up 
communications”  by  encouraging  devel¬ 
opment  and  use  of  more  efficient  digital 
systems  and  reducing  potential  interfer- 


*  Commissioner  Reid  not  participating. 


ence  by  proliibition  of  methods  that  uti¬ 
lize  excessive  air  time.  These  considera¬ 
tions  are  fully  discussed  in  our  report 
and  order  and  APCO  has  not  presented 
any  new  or  compelling  factors  which 
prompt  a  different  conclusion.  Accord¬ 
ingly,  we  are  denying  the  APCO  recon¬ 
sideration  petition. 

4.  APCO  also  requested  clarification  as 
to  the  status  of  Police  Radio  licensees 
who  were  granted  special  authorizations 
to  use  automatic  morse  code  station  iden¬ 
tification  under  the  former  rules.  These 
few  licensees  have  made  a  substantial  in¬ 
vestment  in  equipment  for  this  tech¬ 
nique  and  it  was  not  intended  that  their 
special  authorizations  be  voided  by  the 
new  requirements.  Thus,  the  current  au¬ 
thorizations  which  permit  transmissions 
of  the  station  identification  by  morse 
code  will  be  permitted  to  continue.  How¬ 
ever,  as  noted  in  our  report  and  order, 
the  possibility  of  automatic  identifica¬ 
tion  of  land  mobile  stations  is  being  con¬ 
sidered  by  the  staff  and  present  provi¬ 
sions  and  exceptions  may  be  revised  in 
connection  with  that  action. 

5.  The  other  petition,  from  RYDAX, 
concerns  the  following  new  provision 
related  to  preventing  interference  to 
voice  communications  by  non  voice  trans¬ 
missions:  “Sensoring  or  monitoring  de¬ 
vices  must  be  employed  to  minimize  in¬ 
terference  to  cochannel  transmissions 
and  shall  be  incorporated  as  automatic 
circuitry  in  the  associated  receiver  to 
prevent  nonvoice  signaling  in  the  pres¬ 
ence  of  another  signal.” 

6.  RYDAX,  whose  position  is  supported 
in  comments  from  General  Electric  Co. 
(GE),  and  RCA  Corp.  (RCA),  requests 
that  this  requirement  be  deleted  or,  in 
the  alternative,  that  its  effective  date  be 
stayed  “until  this  matter  can  be  properly 
considered.”  RYDAX  bases  this  request 
on  its  experience  with  the  development 
of  “automatic  circuitry  devices  for  sen- 
soring  or  monitoring”  which  it  contends 
shows  that  the  “goal”  of  such  devices 
“cannot  be  fulfilled  (with  a  few  excep¬ 
tions)  imless  or  imtil  there  is  a  technical 
breakthrough  *  •  ’’’In  the  same  vein, 
GE  refers  to  the  need  for  further  tech¬ 
nical  development  of  these  devices  and 
states  that  “it  is  premature  to  establish 
requirements  and  standards  for  them  or 
to  determine  their  adequacy  for  protect¬ 
ing  voice  transmissions.”  GE  advocates 
a  permissive  rather  than  a  mandatory 
approach  to  aid  in  this  development  stat¬ 
ing  “we  believe  that  automatic  monitor¬ 
ing  devices  may  be  appropriate  in  some 
systems  and  that  the  Commission  should 
allow  their  use  during  the  immediate  fu¬ 
ture  when  the  Commission  is  seeking  to 
optimize  the  nonvoice/voice  channel 
use.” 

7.  The  Commission  has  reevaluated 
this  requirement  in  the  light  of  the  argu¬ 
ments  presented  by  the  petitioner  and 
by  supporting  comments  of  GE  and 
RCA.  It  now  appears  that,  while  the  ob¬ 
jective  of  the  sensing  device  require¬ 
ment  is  sound  (that  it  could  be  an 
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effective  method  of  enforcing  the  sec¬ 
ondary  status  of  nonvoice  ootnmunica- 
tUms  on  land  mobile  frequencies),  sig¬ 
nificant  questions  have  been  raised  as  to 
whether  use  of  these  devices  across  the 
boeutl  is  practical  at  this  time  in  the 
land  mobile  environment.  As  mentioned, 
oiu:  basic  objective  was  to  protect  voice 
communications  against  interference 
from  nonvoice  transmissions  on  the  same 
frequencies  within  the  same  operating 
area.  However,  the  petitioner  has  pointed 
out  that  sensing  devices  would  react  to 
the  presence  of  all  kinds  of  signals  be¬ 
cause  they  cannot  discriminate  between 
cochannel  voice  transmissions  and  sig¬ 
nals  emanating  from  other  sources,  such 
as,  intermodulation  within  the  receiver, 
transmissions  from  distant  stations,  and 
other  sources.  This  would  cause  unneces¬ 
sary  and  in  many  cases  unwarranted 
“lock  out”  of  the  transmitter.  Thus, 
we  agree  with  the  comments  of  GE  that 
the  requirement  for  such  devices  should 
not  be  imposed  imtil  this  matter  is  con¬ 
sidered  after  we  have  had  exjjerience 
with  nonvoice  communications  and  until 
technical  (^rational  standards  for  auto¬ 
matic  monitoring  and  sensing  devices 
have  been  established.  For  these  reasons, 
the  Commission  has  determined  to  grant 
RYDAX’s  petition  for  reconsideration 
and  to  delete  the  immediate  requirnnent 
for  use  of  these  devices.  We  are  also 
adopting  GE's  suggestion  to  permit  the 
use  of  such  devices  by  licensees  who  can 
adapt  them  to  their  systems.  It  should 
be  emphasized,  however,  that  although 
we  are  not  requiring  the  use  of  these 
devices,  we  will  not  accord  nonvoice 
communications  “equal  priority”  with 
voice  communications  as  advocated  by 
RYDAX.  Licensees  will  be  expected, 
therefore,  to  employ  effective  pro¬ 
cedures,  including  sensing  devices  where 
feasible,  to  avoid  interference  to  voice 
communications. 

8.  In  consideration  of  the  foregoing, 
the  petition  for  reconsideration  sub¬ 
mitted  by  the  Associated  Public-Safety 
Communications  Officers,  Inc.,  is  denied 
and  the  petition  for  reconsideration  sub¬ 
mitted  by  RYDAX,  Inc.,  is  granted. 

9.  Accordingly,  pursuant  to  authority 

contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  Parts  89, 
91,  and  93  of  the  Commission’s  rules  are 
amended  as  set  forth  below.  It  is  further 
ordered.  That,  since  these  amendments 
relieve  licensees  of  a  restriction  on  the 
oc>eratlon  of  nonvoice  radio  systems,  the 
effective  date  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  do 
not  iq>ply.  This  amendment  shall  become 
effective  November  12,  1971.  It  is 

further  ordered.  That  this  proceeding  Is 
terminated. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  UJ3.C.  164,  303) 

Adopted:  October  28, 1971. 

Released:  November  1,  1971. 

Federal  Coiocunications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 


*  Commissioner  Johnson  concurring  in  the 
result;  Commissioner  Held  not  participating. 


Parts  89,  91,  and  93  of  the  Commis¬ 
sion’s  rules  are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.105(d)  (3)  Is  revised  to 
read  as  follows: 

§  89.105  Types  of  emission. 

•  •  #  «  • 

(d)  •  •  • 

(3)  Sensing  or  monitoring  devices  may 
be  employed  to  minimize  Interference  to 
cochannel  transmissions  and  may  be  in¬ 
corporated  as  automatic  circuitry  In  the 
associated  receiver  to  prevent  nonvolce 
signaling  in  the  presence  of  another 
signal. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

2.  Section  91.103(b)(3)  is  revised  to 
read  as  follows: 

§91.103  Typos  of  emission. 

•  •  •  •  * 

(b)  *  •  • 

(3)  Sensing  or  monitoring  devices  may 
be  employed  to  minimize  interference  to 
cochannel  transmissions  and  may  be  in¬ 
corporated  as  automatic  circuitry  in  the 
associated  receiver  to  prevent  nonvoice 
signaling  in  the  presence  of  another 
signal. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

3.  Section  93.103(b)(3)  is  revised  to 
read  as  follows : 

§  93.103  Typos  of  omission. 

•  «  •  ♦  « 

(b)  •  •  * 

(3)  Sensing  or  monitoring  devices  may 
be  employed  to  minimize  interference  to 
cochannel  transmissions  and  may  be  in¬ 
corporated  as  automatic  circuitry  in  the 
associated  receiver  to  prevent  nonvoice 
signaling  in  the  presence  of  another 
signal. 

[PR  Doc.71-16156  Piled  ll-3-71;8;55  am) 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-36:  Amdt.  Nos.  171-13, 
174-11,  175-6,  177-18] 

RADIOACTIVE  MATERIALS 
Reporting  Requirements 

The  purpose  of  this  amendment  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
make  reporting  requirements  for  inci¬ 
dents  involving  radioactive  materials 
consistent  with  reporting  requirements 
applicable  to  other  hazardous  materials. 

On  July  9,  1971,  the  Hazardous  Ma¬ 
terials  Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 


No.  HM-36;  Notice  No.  71-22  (36  F.R. 
12913) ,  which  proposed  this  amendment. 
Interested  persons  were  invited  to  give 
their  views  and  several  comments  were 
received  by  the  Board.  Most  comments 
were  in  support  of  the  proposal. 

Several  commenters  correctly  noted 
that  reference  to  S  173.399  in  9S  174.588, 
175.655,  and  177.861  should  be  to 
§  173.397.  These  changes  have  been 
made. 

One  commenter  was  concerned  that 
difficulties  might  arise  with  a  require¬ 
ment  to  report  when  “suspected”  radio¬ 
active  contamination  is  involved.  This 
commenter  stated  that  the  requirement 
for  reporting  should  be  conditioned  upon 
observed  leakage  only  and  cited  as  a 
reason  the  lack  of  availability  of  radia¬ 
tion  detection  equipment  to  many  car¬ 
riers.  The  Board  is  particularly 
concerned  with  failures  to  report  be¬ 
cause  of  this  lack  of  detection  devices. 
It  recognizes  that  when  radioactive 
contamination  occurs,  detailed  investi¬ 
gation,  extensive  tracing,  and  many 
contacts  with  potentially  exposed  per¬ 
sons  may  become  necessary.  The  time, 
effort,  and  cost  incurred  in  such  cases 
dictate  that  incidents  be  reported  as 
quickly  as  possible  to  minimize  the  ex¬ 
tent  and  effect  of  any  possible  radio¬ 
active  contamination.  Therefore,  suspect 
situations  warrant  a  carrier  ascertain¬ 
ing  the  facts  and  reporting  them  to  the 
Department.  He  may  not  have  the  means 
to  do  this  without  enlisting  aid  from 
knowledgeable  and  properly  equipped 
organizations.  Past  history  has  shown 
that  many  carriers  are  aware  of  the 
potential  seriousness  of  contamination 
to  persons,  equipment,  or  facilities,  and 
have  requested  radiological  assistance 
when  in  doubt  about  the  integrity  of  a 
package.  Since  this  reaction  is  desired, 
the  Board  has  concluded  that  the  con¬ 
ditions  suggested  by  the  commenter  are 
not  warranted. 

One  commenter  recommended  that 
notification  be  required  within  48  hours 
following  a  radioactive  materials  inci¬ 
dent,  instead  of  at  the  “earliest  practi¬ 
cable  moment.”  The  “earliest  practicable 
moment”  policy  is  consistent  with  §  171.- 
15(a).  By  this  amendment,  the  Board  is 
establishing  the  radioactive  material  in¬ 
cident  described  in  §§  174.588,  175.655, 
and  177.861  as  immediately  reportable, 
rather  than  only  reportable  within  some 
longer  time  frame.  The  nature  of  a  ra¬ 
dioactive  contamination  problem  indi¬ 
cates  to  the  Board  that  immediate  re¬ 
porting  to  the  Department  and  the  ship¬ 
per  involved  is  particularly  essential  and 
entirely  appropriate  with  respect  to  the 
public’s  interest. 

It  should  be  emphasized  that  the  re¬ 
porting  requirements  for  radioactive  ma¬ 
terials  transportation  incidents  as  estab¬ 
lished  by  the  Board  in  this  amendment 
are  in  no  way  intended  to  replace  or  im¬ 
pair  the  existing  national  system  for  ob¬ 
taining  emergency  radiological  assistance 
in  the  event  of  incidents  involving  ra¬ 
dioactive  materials.  That  system,  which 
is  intended  to  provide  response  capabili¬ 
ties  for  radiological  monitoring  in  emer¬ 
gencies,  Is  administered  by  the  U.S. 
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Atomic  Energy  Commission  and  sup¬ 
ported  by  the  capabilities  of  other  Fed¬ 
eral  and  State  organizations.  Further  in¬ 
formation  on  that  system  may  be  ob¬ 
tained  from  the  n.S.  Atomic  Energy 
Commission,  Division  of  Operational 
Safety,  Washington,  D.C.  20545. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  174,  175,  and  177  are 
amended  as  follows: 


part  171— general  information 

AND  REGULATIONS 

In  §  171.15  paragraph  (a)  (3)  Is 
amended,  (a)(4)  is  redesignated  (a)(5), 
and  a  new  (a)  (4)  is  added  to  read  as 
foliows: 

§  171.15  Inimediute  notice  of  certain 
lia7.ardoufl  materials  incidents. 

(a)  *  •  • 

(3)  Estimated  carrier  or  other  prop¬ 
erty  damage  exceeds  $50,000; 

(4)  Fire,  breakage,  spillage,  or  sus¬ 
pected  radioactive  contamination  occurs 
invoiving  shipment  of  radioactive  mate- 
riai.  (See  aiso  §§  174.588(c)  (1),  175.655 
(j)  (3),  and  177.861(a)  of  this  chapter.) ; 
or 

•  •  •  •  • 


part  174 — CARRIERS  BY  RAIL 
FREIGHT 

In  §  174.588,  paragraph  (c)  (1)  is 
amended.  Note  2  is  canceled  as  follows: 

§  174.588  Disposition  of  damaged  or 
astray  shipments. 

•  •  •  •  • 

(C)  *  •  • 

(1)  In  addition  to  the  incident  report¬ 
ing  requirements  of  §S  171.15  and  171.16 
of  this  chapter,  the  carrier  must  also 
notify  the  shipper  at  the  earliest  practi¬ 
cable  moment  following  any  Incident  in 
which  there  has  been  breakage,  spillage, 
or  suspected  radioactive  contamination 
involving  radioactive  materials  ship¬ 
ments.  Vehicles,  buildings,  areas,  or 
equipment  in  which  radioactive  mate¬ 
rials  have  been  spilled  may  not  be  again 
placed  in  service  or  routinely  occupied 
until  the  radiation  dose  rate  at  any  ac¬ 
cessible  surface  is  less  than  0.5  millirem 
per  hoim  and  there  is  no  significant  re¬ 
movable  radioactive  surface  contamina¬ 
tion  (see  §  173.397  of  this  chapter) . 

Note  2:  [Canceled] 

•  #  •  #  • 


PART  175— CARRIERS  BY  RAIL 
EXPRESS 

In  §  175.655,  paragraph  (J)  (3)  is 
amended  to  read  as  follows: 

§  175.655  Protection  of  packages. 

•  •  •  •  * 

(j)  •  •  • 

(3)  In  addition  to  the  incident  report¬ 
ing  requirements  of  §§  171,15  and  171.16 
of  this  chapter,  the  carrier  must  also 
notify  the  shipper  at  the  earliest  practi¬ 
cable  moment  following  any  incident  in 
which  there  has  been  breakage,  spillage, 
or  suspected  radioactive  contamination 


involving  radioactive  materials  ship¬ 
ments.  Vehicles,  buildings,  areas,  or 
equipment  in  which  radioactive  mate¬ 
rials  have  been  spilled  may  not  be  again 
placed  in  service  or  routinely  occupied 
imtil  the  radiation  dose  rate  at  any  ac¬ 
cessible  surface  is  less  than  0.6  millirem 
per  hour  and  there  is  no  significant  re¬ 
movable  radioactive  surface  contamina¬ 
tion  (see  S  173.397  of  this  chapter) . 

•  •  •  •  « 


PART  177— SHIPMENTS  MADE  BY 

WAY  OF  COMMON,  CONTRACT, 

OR  PRIVATE  CARRIERS  BY  PUBLIC 

HIGHWAY 

In  S  177.861,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  177.861  Accidents;  radioactive  mate¬ 
rials. 

(a)  In  addition  to  the  incident  re¬ 
porting  requirements  of  §§  171.15  and 
171.16  of  this  chapter,  the  carrier  must 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  in¬ 
cident  in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con¬ 
tamination  involving  radioactive  mate¬ 
rials  shipments.  Vehicles,  buildings, 
areas,  or  equipment  in  which  radioac¬ 
tive  materials  have  been  spilled  may  not 
be  again  placed  in  service  or  routinely 
occupied  imtil  the  radiation  dose  rate  at 
any  accessible  surface  is  less  than  0.5 
millirem  per  hour  and  there  is  no  sig¬ 
nificant  removable  radioactive  surface 
contamination  (see  §  173.397  of  this 
chapter) . 

•  •  #  •  • 

This  amendment  is  effective  Decem¬ 
ber  31,  1971,  however,  compliance  with 
the  relations  as  amended  herein  is  au¬ 
thorized  immediately. 

(Secs.  831-835,  Title  18,  U.S.C.:  sec.  9.  Depart¬ 
ment  of  Transportation  Act.  49  U.S.C.  1657; 
Title  VI,  sec.  902(h),  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1421-1430  and  1472(h)) 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  29, 1971. 

W.  F,  Rea  IH. 

Rear  Admiral.  Board  Member, 
for  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 

Board  Member,  for  the 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 

Board  Member,  for  the 
Federal  Highway  Administration. 

James  F.  Randolph, 

Board  Member,  for  the 
Federal  Aviation  Administration. 

(FR  Doc.71-16126  Filed  11-3-71:8:53  am] 


[Docket  No.  HM-46;  Amdta.  172-12,  173-56, 
174-12,  177-19,  178-21] 

RAILWAY  AND  HIGHWAY  FUSEES 
Reclassification  as  Flammable  Solids 

On  April  22,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-46:  Notice  No.  70-7  (35 
F.R.  6439),  proposing  reclassification  of 
railway  and  highway  fusees  from  explo¬ 
sive  C  to  the  flammable  solid  classifica¬ 
tion. 

The  reasons  for  the  Board’s  decision  to 
propose  reclassification  were  set  forth 
in  the  notice  of  proposed  rule  making. 
The  Board  specifically  pointed  out  that  it 
did  not  agree  with  a  petition  that  ship¬ 
ments  of  fusees  should  be  exempted  from 
the  labeling  and  placarding  require¬ 
ments  of  the  Hazardous  Materials  Reg¬ 
ulations.  The  original  petition  filed  for 
reclassification  did  not  contain  support¬ 
ing  data  for  such  exemptions. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  Initially 
many  of  the  comments  received  did  not 
question  the  reclassification  but  requested 
withdrawal  of  the  notice  because  of 
the  labeling  and  placarding  require¬ 
ments.  Subsequently,  the  commenters 
amended  their  requests  for  withdrawal 
of  the  notice,  and  now  agree  with  the 
Board’s  decision.  CXi  the  basis  of  the 
original  petition  for  rule  change  and  the 
comments  received  in  response  to  the 
subject  notice,  the  Board  concludes  that 
reclassification  and  the  labeling  and  pla¬ 
carding  requirements  are  warranted. 

The  Air  Transport  Association  noted 
that,  as  proposed,  the  new  rule  would 
no  longer  permit  fusees  to  be  transported 
on  passenger-carrying  aircraft  as  pres¬ 
ently  authorized  by  14  CFR  103.7(b)(2). 
The  ATA  stated  it  was  not  aware  of  diffi¬ 
culties  with  fusees  in  air  transportation. 
In  response  to  ATA’s  comment,  a  corre¬ 
sponding  change  is  being  made  in  14  C)PR 
103.7(b)  in  this  issue  of  the  Federal  Reg¬ 
ister  to  eliminate  this  unintended  re¬ 
striction. 

In  consideration  of  the  foregoing,  49 
C:PR  Parts  172,  173,  174,  177,  and  178 
are  amended  as  follows: 

PART  172— COMMODITY  LIST  OF 

HAZARDOUS  MATERIALS  CON¬ 
TAINING  THE  SHIPPING  NAME  OR 

DESCRIPTION  OF  ALL  ARTICLES 

SUBJECT  TO  PARTS  170-189  OF 

THIS  CHAPTER 

In  §  172.5  paragraph  (a) ,  the  commod¬ 
ity  list  is  amended  as  follows: 

§  172.5  List  of  hazardous  matorialK. 

(a)  •  •  * 


Article 


Clas.'wid 

as— 


Exemptions  and  packing 
(.see  see.) 


Label 
required 
if  not 
exempt 


Maximum  quantity  in  one 
outside  container  by  rail 
express 


Cancel 

nichway  fusees . Expl.  C...  No  exemption,  173.108 . 

Rwway  fusoea. . . do. . do. . . 

Add 

Fnseee  (railway  and  highway) .  F.S. . No  exemption,  173.154a . Yelloir _ 


200  pounds. 
Do. 


Do. 
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PART  173— SHIPPERS 

(A)  In  Part  173  Table  of  Contents 
§  173.108  is  amended;  §  173.154a  is  added 
to  read  as  follows: 

Sec. 

173.108  Common  fireworks,  signal  fiares, 
hand  signal  devices,  smoke  sig¬ 
nals,  smoke  candles,  smoke  gre¬ 
nades,  smokepots,  and  Very  sig¬ 
nal  cartridges. 

173.154a  Fusees. 

(B)  In  §  173.100,  paragraph  (y)  is 
amended  to  read  as  follows: 

§  173.100  Definition  of  Class  C  explo¬ 
sives. 

***** 

(y)  Smoke  candles,  smc^epots,  smoke 
grenades,  smoke  signals,  signal  flares, 
hand  signal  devices,  and  Very  signal 
cartridges  are  devices  designed  to  pro¬ 
duce  visible  effects  for  signal  purposes. 
These  devices  must  contain  no  bursting 
charges  and  no  more  than  200  grams  of 
pyrotechnic  composition  each  (see  note 
1),  exclusive  of  smc^e  composition  (see 
note  2),  unless  greater  weight  of  com¬ 
position  is  approved  by  the  Bureau  of 
Explosives. 

***** 

(C)  In  §  173.108  the  heading,  the  in¬ 
troductory  text  of  paragraph  (a),  and 
paragraph  (a)  (5)  are  amended;  para¬ 
graph  (a)  (6)  is  added;  paragraph  (b)  is 
canceled;  parsigraph  (d)  is  amended  to 
read  as  follows: 

§  173.108  Common  fireworks,  signal 
flares,  hand  signal  devices,  smoke 
signals,  smoke  randies,  smoke  gre¬ 
nades,  smokepots,  and  Very  signal 
cartridges. 

(a)  Class  C  explosives  covered  by  this 
section  must,  unless  otherwise  specifi¬ 
cally  provided  for,  be  securely  packed  in 
packages  complying  with  the  following 
specifications. 

•  •  •  *  • 

(5)  Fireworks,  such  as  sparklers,  with 
match  tip  or  head,  or  similar  ignition 
point  or  surface,  must  have  each  indi¬ 
vidual  tip,  head,  or  similar  Ignition  point 
or  surface  entirely  covered  and  securely 
protected  against  accidental  contact  or 
friction. 

(6)  Signal  fiares  may  be  packed  with 
nonexplosive  or  nonflammable  articles 
provided  the  outside  packages  are 
marked  as  prescribed  in  this  section. 

(b)  ICanceled] 

***** 

(d)  Each  outside  package  must  be 
plainly  marked  in  letters  not  less  than 
seven-sixteenths  of  an  inch  in  height 
“Common  Fireworks,”  “Signal  Flares,” 
“Hand  Signal  Devices,”  “Smoke  Signals,” 
"Smoke  Candles,”  “Smoke  Pots,”  "Smoke 
Grenades,”  or  "Very  Signal  Cartridges,” 
as  appr(vriate.  and  with  the  additional 
words  “Handle  Carefully — Keep  Fire 
Away.” 

(D)  Section  173.154a  is  added  to  read 
as  follows : 

§  173.154a  Fusees. 

(a)  A  fusee  is  a  device  designed  to 
bum  at  a  controlled  rate  and  to  produce 


visible  effe'its  for  signaling  purposes.  It 
consists  of  a  pasteboard  or  fiber  tube 
containing  a  colored  flare  mixture  and 
with  or  without  a  means  of  support.  The 
composition  of  the  fusee  must  be  such 
that  spontaneous  ignition  does  not  occur 
when  the  moistened  composition  is  ex¬ 
posed  to  a  temperature  of  212"  F.  for 
72  consecutive  hours.  Flisees  must  have 
individual  tip,  head,  or  similar  ignition 
point  or  surface  entirely  covered  and 
securely  protected  against  accidental 
contact  or  friction.  Fusees  must  be  se¬ 
curely  packed  in  packages  complying 
with  the  following  sp>ecifications: 

(1)  Specifications  15A,  15B,  15C,  16A, 
19A.  or  19B  (§§  178.168,  178.169,  178.170, 
178.185,  178.190,  178.191  of  this  chapter) . 
Wooden  boxes  having  a  gross  weight  not 
to  exceed  150  poimds  for  specification 
19B  boxes;  200  poimds  for  the  other 
boxes.  When  specification  15C  boxes  are 
used,  devices  must  be  packed  in  airtight 
inside  metal  receptacles. 

(2)  Specification  12B  (§  178.205  of  this 
chapter)  fiberboard  boxes.  Boxes  must 
have  reinforced  ends  proven  to  be  ca¬ 
pable  of  preventing  penetration  of  spikes 
through  the  outside  box  when  a  sample 
package,  prepared  as  for  shipment,  is 
subjected  to  two  drops  from  a  height  of 
4  feet  onto  a  solid  surface.  The  package 
must  be  dropped  so  as  to  strike  diagonally 
with  the  spikes  in  a  downward  position. 
Gross  weight  not  to  exceed  65  pounds 
except  that  gross  weight  not  to  exceed 
75  pounds  is  authorized  in  boxes  made  in 
accordance  with  §  178.205-24  of  this 
chapter. 

(3)  Specification  29  (§  178.226  of  this 
chapter).  Mailing  tiibes,  provided  the 
penetration  of  the  spikes  of  the  fusees 
through  the  outside  container  is  pre¬ 
vented  by  the  method  specified  for  fiber- 
board  boxes,  specification  12B,  in  sub- 
paragraph  (2)  of  this  paragraph.  Gross 
weight  not  to  exceed  5  pounds. 

(4)  F^isees  without  spikes  when  of¬ 
fered  for  shipment  may  be  packed  in 
packages  prescribed  in  this  paragraph, 
omitting  the  protection  required  for  these 
devices  when  equipped  with  spikes. 

(5)  Fusees  may  be  packed  with  non¬ 
explosive  or  nonflammable  articles  pro¬ 
vided  the  outside  packages  are  marked 
as  prescribed  in  this  section. 

(b)  Each  outside  package  must  be 
plainly  marked  in  letters  not  less  than 
seven-sixteenths  inch  in  height  “Fusees” 
and  with  the  additional  words  “Handle 
Carefully — ^Keep  Fire  Away.” 


PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

(A)  In  Part  174  Table  of  Contents, 
§  174.538  is  amended  to  read  as  follows: 
Sec. 

174.538  Loading  and  storage  chart  of  haz¬ 
ardous  materials. 

(B)  S  174.538  the  heading  is  amended: 
In  paragraph  (a)  item  9  of  the  loading 
and  storage  chart  is  amended  in  both 
the  vertical  and  horizontal  columns  to 
read  as  follows: 


§  174.538  Loading  and  storage  chart  of 
hazardous  materials. 

(a)  •  •  • 

Item  9 — Flrewwks,  omnmon. 

***** 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

(A)  In  Part  177  Table  of  Contents, 
§  177.848  is  amended  to  read  as  follows: 
Sec. 

177.848  Loading  and  storage  chart  of  haz¬ 
ardous  materials. 

(B)  In  §  177.848  the  heading  is 
amended;  in  paragraph  (a)  item  9  of 
the  loading  and  storage  chart  is  amended 
in  both  the  vertical  and  horizontal  col¬ 
umns  to  read  as  follows: 

§  177.848  Loading  and  storage  chart  of 
hazardous  materials. 

(a)  *  •  • 

Item  9 — ^Fireworks,  common. 

***** 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

(A)  In  §  178.205-24  the  heading  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  178.205  Specification  12B;  fiberhoard 
boxes. 

§  178.205—24  Special  box;  authorized 
only  for  fusees. 

(a)  Must  comply  with  this  specifica¬ 
tion  except  that  the  box  must  be  con¬ 
structed  of  double  faced  corrugated  fiber- 
board  at  least  400-pound  test  or  solid 
fiberboard  of  same  strength.  Lining  and 
pads  are  not  required.  Authorized  gross 
weight  is  75  poimds.  For  fusees  equipped 
with  spikes,  box-end  protection  as  re¬ 
quired  in  S  173.154a(a)  (2)  of  this  chapter 
must  be  provided. 

•  •  •  •  • 

This  amendment  is  effective  Decem¬ 
ber  31,  1971,  however,  compliance  with 
the  r^ailations,  as  amend^  herein,  is 
authorized  immediately. 

(Secs.  831-835,  title  18,  V.S.C.;  sec.  9,  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C.  1657; 
title  VI,  sec.  902(h),  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1421-1430  and  1472(h)) 

Issued  in  Washington,  D.C.,  on  Octo- 
'ber  29,  1971. 

W.  F.  Rea  m. 

Rear  Admiral,  Board  Member, 
lor  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 

Board  Member,  for  the  Federal 
Railroad  Administration. 

Robert  A.  Kaye, 
Board  Member,  for  the  Federal 
Highway  Administration. 

James  F.  Rudolph, 
Board  Member,  for  the  Federal 
Aviation  Administration. 

(FR DOC.71X16127 Filed  ll-3-71;8:53  ami 
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Chapter  X — Interstate  Commerce 
Commission 

PART  1033— CAR  SERVICE 

[S.O.No.  1083] 

Southern  Pacific  Transportation  Co. 

Authorized  To  Operate  Over  Tracks 

of  The  Texas  and  Pacific  Railway 

Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  October  1971. 

It  appearing,  that  because  of  severe 
track  damage  caused  by  floods  and  wash¬ 
outs,  the  Southern  Pacific  Transporta¬ 
tion  Co.  is  unable  to  operate  over  its 
line  from  Commerce.  Tex.,  to  Paris,  Tex., 
and  is  unable  to  continue  service  to  ship¬ 
pers  located  at  various  points  on  this 
line:  that  The  Texas  and  Pacific  Rail¬ 
way  Co.  has  consented  to  use  of  its  tracks 
by  the  Southern  Pacific  Transportation 
Co.  between  a  point  of  connection  be¬ 
tween  these  companies  at  Texas  and  Pa¬ 
cific  milep>ost  91.7  at  Paris,  Tex.,  and 
another  point  of  connection  at  Texas  and 
Pacific  milepost  154.5  at  Sherman,  Tex., 
a  distance  of  62.8  miles;  that  the  Com¬ 
mission  is  of  the  opinion  that  operation 
by  the  Southern  Pacific  Transportation 
Co.  over  tliis  trackage  of  The  Texas  and 
Pacific  Railway  Co.  is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people,  pending  completion  of  re¬ 
pairs  to  the  line  of  the  Southern  Pacific 
Transportation  Co.;  that  notice  and  pub¬ 
lic  procedure  herein  are  impractical  and 
contrary  to  the  public  Interest:  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered.  That: 

§  10.33.1083  Service  Order  No.  1083. 

(a)  Southern  Pacific  Transportation 
Co.  authorized  to  operate  over  tracks  of 
The  Texas  and  Pacific  Railway  Co.  The 
Southern  Pacific  Transportation  Co.  be, 
and  it  is  hereby,  authorized  to  operate 
over  tracks  of  The  Texas  and  Pacific 
Railway  Co.  between  a  point  of  connec¬ 
tion  between  these  companies  at  Texas 
and  Pacific  milepost  91.7  at  Paris,  Tex., 
and  another  point  of  connection  at  Texas 
and  Pacific  milepost  154.5  at  Sherman, 
Tex.,  a  distance  of  62.8  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  trafiSc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Southern  Pacific  Trans¬ 
portation  Co.  over  tracks  of  The  Texas 
and  Pacific  Railway  Co.  is  deemed  to  be 
due  to  carrier’s  disability,  th^  rates  ap¬ 
plicable  to  traffic  moved  over  the  tracks 
of  The  Texas  and  Pacific  Railway  Co.  by 
the  Southern  Pacific  ’Transportation  Co. 
shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  shipment 
as  originally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  29, 
1971. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De¬ 
cember  15,  1971,  imless  otherwise  modl- 
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fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  n.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended; 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-16152  Filed  11-3-71:8:64  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Imperial  National  Wildlife  Refuge, 
Ariz.  and  Calif. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register  ( 1 1-4-71 ) . 

§  28.28  Special  remilalions;  puhlir  ar- 
ccss,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Arizona  and  California 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Imperial  National  Wildlife  Refuge, 
Ariz.  and  Calif.,  is  open  to  public  access, 
use,  and  recreation,  except  where  pro¬ 
hibited  by  appropriate  signs,  subject  to 
the  provisions  of  ’Title  50,  Code  of  Federal 
Regulations,  all  applicable  Federal  and 
State  laws  and  regulations,  and  the  fol¬ 
lowing  special  regulations: 

(a)  Camping  is  limited  to  five  (5) 
consecutive  days  per  visit,  providing  that 
visitors  comply  with  paragraph  (c) . 

(b)  Picnicking  is  permitted  through¬ 
out  the  refuge  except  where  restricted  by 
appropriate  signs  and  in  those  areas 
closed  to  public  entry. 

(c)  Dumping  of  sewage  or  liquid 
wastes  from  campers,  trailers,  or  boats 
is  prohibited. 

(d)  CTampfires  are  permitted  but  must 
be  attended  at  all  times. 

(e)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 


(f)  Boating  is  permitted  in  all  waters 
of  the  refuge  except  where  prohibited  by 
appropriate  signs  and  in  those  areas 
closed  to  public  entry. 

(g)  Waterskiing  is  permitted  only  in 
the  main  channel  of  the  Colorado  River 
and  shall  be  in  accordance  with  ap¬ 
plicable  Federal  and  State  laws  and 
regulations. 

(h)  Hiking,  sightseeing,  and  photog- 
laphy  are  permitted  except  in  those  areas 
closed  to  public  entry. 

(i)  Blocking  of  boat  ramps  or  routes 
of  public  access  is  prohibited. 

(j)  An  area  on  the  west  end  of  Mar¬ 
tinez  Lake  consisting  of  approximately 
175  acres  shall  be  closed  to  public  entry 
during  the  following  periods:  January  1 
through  February  28,  1972;  inclusive: 
and  October  1  through  D^ember  31, 
1972,  inclusive.  This  area  shall  be  desig¬ 
nated  by  a  line  of  buoys  across  Martinez 
Lake  posted  with  appropriate  signs. 

Areas  closed  to  the  public  are  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Yuma,  Ariz.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  national  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28,  and 
are  effective  through  December  31,  1972. 

Robert  W.  Thoesen, 
Refuge  Complex  Supervisor,  Im¬ 
perial  National  Wildlife  Ref¬ 
uge,  Yuma,  Ariz. 

October  19, 1971. 

(PR  Doc.71-16068  Filed  ll-3-71;8:47  am] 


PART  32— HUNTING 

National  Wildlife  Refuges  in  Certain 
States 

’The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register 
(11-4-71). 

§  32.12  Spei’ial  rogiilalions;  migratory 
bird»;  for  individual  wildlife  refuge 
areas. 

Alabama 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  geese,  ducks,  and  coots  on 
the  Wheeler  National  Wildlife  Refuge, 
Ala.,  is  suspended  for  the  1971-72  season 
due  to  a  serious  decline  In  numbers  of 
wintering  geese  in  the  refuge  area. 

Florida 

CHASSAHOWITZKA  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Chassahowitzka  National  Wildlife 
Refuge,  Fla.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  The  open  area,  comprising  2,500 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
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Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  ducks  and  coots 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Hunting  will  be  permitted  only  on 
Wednesdays  through  Sundays. 

(2)  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

(3)  Designated  routes  of  travel  must 
be  used  for  entering  or  leaving  the  pub¬ 
lic  himting  area. 

(4)  A  F^eral  permit  is  required  for 
the  use  of  airboats  in  the  refuge  area. 
All  airboats  must  be  equipped  with  ex¬ 
haust  mulflers. 

(5)  All  guns  must  be  imloaded  and 
cased  while  hunters  are  traveling  to  and 
from  the  himting  area. 

(6)  Decoys  will  be  retreived  by  hunt¬ 
ers  at  the  end  of  each  day’s  hunt. 

LOXAHATCHEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Loxahatchee  National  Wildlife  Ref¬ 
uge,  Fla.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  29,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Delray  Beach,  Fla., 
and  from  the  office  of  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Himting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots  subject  to  the  follow¬ 
ing  special  conditions: 

( 1 )  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

(2)  Hunters  must  enter  and  leave  the 
refuge  by  either  the  S-39  landing  or  the 
headquarters  landing  and  must  use  the 
following  designated  routes  of  travel  to 
and  from  the  hunting  area;  those  por¬ 
tions  of  Canal  40  and  Can^  39  (Hills¬ 
boro  Canal)  immediately  east  and  south 
of  the  hunting  area;  also  the  refuge 
marsh  areas  near  the  headquarters 
landing  and  the  S-30  landing  lying  be¬ 
tween  the  hunting  area  and  portions  of 
canals  described  above.  No  himting  is 
permitted  in  or  over  these  designated 
routes  of  travel. 

(3)  While  using  designated  routes  of 
travel  to  and  from  the  hunting  area, 
hunters  must  have  their  shotguns  un¬ 
loaded  and  dismantled  or  cased. 

(4)  Air-thrust  boats  may  be  author¬ 
ized  for  use  only  by  special  permit  issued 
by  the  Refuge  Manager. 

(5)  The  possession  or  use  of  shotgun 
shells  with  shot  size  larger  than  No.  4 
shot  is  prohibited. 

(6)  All  public  use  within  the  refuge 
during  the  hunting  season  is  limited  to 
the  period  each  day  from  hours  be¬ 
fore  sunrise  to  1  hour  after  sunset. 

MERRITT  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Merritt  Island  National  Wildlife 
Refuge,  Fla.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  Iliese  open  areas,  comprising 
18,636  acres,  are  delineated  on  a  map 
available  at  the  refuge  headquarters. 


Merritt  Island  National  Wildlife  Refuge, 
Fla.,  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots  subject  to  the  follow¬ 
ing  special  conditions: 

(1)  In  Hunting  Area  No.  1,  hunting 
will  be  permitted  only  from  one-half 
hour  before  sunrise  until  noon  on  Sun¬ 
days,  Tuesdays,  Thursdays,  and  Satur¬ 
days. 

(2)  In  Hunting  Area  No.  2,  subject  to 
security  requirements  of  the  Director, 
Kennedy  Space  Center,  hunting  will  be 
permitted  from  one-half  hour  before 
sunrise  to  sunset  only  on  Sundays,  Tues¬ 
days,  Thursdays,  and  Saturdays. 

(3)  A  refuge  permit  is  required  of  all 
hunters  in  both  areas  on  Holidays,  Sat¬ 
urdays,  and  Sundays.  Applications  must 
be  received  no  later  than  2  weeks  prior 
to  the  hunt  date.  Only  one  application 
may  be  submitted  for  any  1  day. 

(4)  Air- thrust  boats  are  not  permitted 
on  the  refuge. 

(5)  Hunters  under  16  years  of  age 
must  be  accompanied  by  an  adult  21 
years  of  age  or  older. 

(6)  In  Hunting  Area  No.  2  no  shoot¬ 
ing  is  permitted  from  or  across  the  rail¬ 
road  right-of-way  or  any  hard-surfaced 
road. 

Georgia 

EUFAULA  national  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Eufaula  National  Wildlife  Refuge, 
Ga.,  is  permitted  only  on  the  area  desig¬ 
nated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  770  acres,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters,  Eufaula,  Ala.,  and  from  the 
office  of  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach¬ 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  ducks 
and  coots  subject  to  the  following  spe¬ 
cial  conditions: 

(1)  Hunting  will  be  permitted  only  on 
Saturdays  with  the  exception  of  Christ¬ 
mas  and  New  Years.  Wednesday,  Decem¬ 
ber  22  and  Wednesday,  December  29  will 
be  substituted  for  those  days.  Hunting 
hours  will  be  from  one-half  hour  before 
sunrise  to  11:30  a.m.  during  the  water- 
fowl  season. 

(2)  Hunters  must  hunt  only  from  des¬ 
ignated  blinds  provided  and  located  by 
the  Bureau.  Shooting  is  not  permitted 
outside  of  designated  blind  zones. 

(3)  Guns  must  be  unloaded  while 
being  transported  on  the  refuge  and 
while  being  carried  to  and  from  the 
blinds. 

(4)  Each  hunter  is  limited  to  no  more 
than  15  shells  in  his  possession.  Shells 
with  shot  larger  than  No.  4  are 
prohibited. 

(5)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must  pre¬ 
sent  all  bagged  game  for  inspection. 

(6)  A  refuge  permit  Is  required.  A 
blind  fee  of  $6  per  blind  will  be  charged 


at  the  time  permits  are  Issued  prior  to 
each  day’s  hunt. 

(7)  Applications  for  advance  reserva¬ 
tions  for  refuge  permits  must  be  received 
by  the  Refuge  Manager,  Ekifaula  Refuge, 
Eufaula,  Ala.,  prior  to  12  noon,  Novem¬ 
ber  1,  1971.  Successful  applicants  will  be 
determined  by  an  impartial  drawing. 

(8)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult,  21 
years  of  age  or  older. 

(9)  Blind  reservations  are  nontrans- 
ferable. 

Louisiana 

LACASSINE  national  WILDLIFE  REFUGE 

Public  hunting  of  waterfowl  is  per¬ 
mitted  on  Lacassine  National  Wildlife 
Refuge,  La.,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  The  open 
area  comprises  6,400  acres  or  approxi¬ 
mately  20  percent  of  the  total  refuge  area 
and  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Waterfowl  hunting  shall  be  in  accord¬ 
ance  with  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

(1)  Waterfowl  hunting  is  permitted  5 
half-days  per  week,  Wednesday  through 
Sunday,  during  the  periods  November 
11-28,  1971,  and  December  11,  1971, 
through  January  9, 1972,  except  no  hunt¬ 
ing  Christmas  Day,  December  25. 

(2)  Shooting  hours:  One-half  hour 
before  sunrise  to  12  noon  daily.  Hunters 
may  enter  the  refuge  2  hours  prior  to 
shooting  time  and  must  depart  the  hunt¬ 
ing  area  by  1  p.m. 

(3)  Temporary  blinds  of  native  vege¬ 
tation  may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(4)  During  the  waterfowl  season  only, 
small  boats  may  be  left  on  the  area  at 
the  owners  risk  provided  they  do  not 
block  traffic  and  provided  they  are  re¬ 
moved  from  the  refuge  not  later  than 
January  9,  1972,  Airboats  may  not  be 
used  on  the  refuge. 

(5)  The  use  of  retriever  dogs  is  per¬ 
mitted  and  encouraged  but  they  must  be 
under  control  at  all  times. 

(6)  Hunting  is  not  permitted  within 
refuge  waterways  and  hunters  must  sta¬ 
tion  themselves  a  minimum  of  50  yards 
inland  from  all  streams  and  canals. 
Hunting  along  lake  and  pond  edges  is 
permissible. 

(7)  All  guns  must  be  encased  or 
dismantled  while  traveling  through 
waterwasrs. 

(8)  Hunters  shall  not  interfere  with 
any  refuge  trapper  during  his  daily 
rounds  nor  disturb  any  trap  or  set. 

Mississippi 

NOXUBEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge, 
Miss.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  The 
open  area  of  520  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
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Wildlife.  Peachtree-Seventh  Building. 
Atlanta,  Oa.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt¬ 
ing  of  ducks  and  coots  subject  to  the  fol¬ 
lowing  special  conditions; 

(1)  Hunting  will  be  permitted  only 
on  Mondays,  Wednesdays,  and  Satur¬ 
days  from  one-half  hour  before  sunrise 
to  12  noon  during  the  period  Novem¬ 
ber  21,  1971,  through  January  15, 1972. 

(2)  The  use  of  boats  with  electric 
motors  is  permitted  within  the  hunting 
area. 

(3)  The  construction  of  blinds  is  not 
permitted. 

(4)  Hunters  will  not  be  permitted  to 
enter  the  himting  area  sooner  than  15 
minutes  before  legal  shooting  hours. 

(5)  All  hunters  must  enter  and  leave 
the  waterfowl  hunting  area  by  way  of 
the  designated  access  point. 

(6)  No  himter  may  take  more  than  16 
shotgun  shells  into  the  himting  area. 

(7)  No  shooting  will  be  permitted 
from  the  levee  or  the  open  water  area 
immediately  adjacent  to  the  levee. 

(8)  All  hunters  are  required  to  check 
out  at  the  designated  check  station  be¬ 
fore  leaving  the  area. 

(9)  Bag  limits:  To  be  set  by  fly  way. 

North  Carolina 

MATTAMUSKEET  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Mattamuskeet  National 
Wildlife  Refuge,  N.C.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 


to  hunting.  This  open  area,  comprising 
11,300  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters. 
New  Holland,  N.C.,  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese,  and 
coots  subject  to  the  following  special 
conditions: 

(1)  Each  hunter  is  limited  to  25  shells 
per  day. 

(2)  Air-thrust  boats  are  prohibited. 

South  Carolina 

SANTEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese,  ducks,  and 
coots  on  the  Santee  National  Wildlife 
Refuge,  Lake  Moultrie  Unit,  S.C.,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  aresr, 
comprising  approximately  29,500  acres, 
is  delineated  on  a  map  available  at  refuge 
headquarters,  Summerton,  S.C.,  and  from 
the  office  of  the  Regional  Director.  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Oa.  30323.  Hunting  shall  be  in  accord¬ 
ance  with  ail  applicable  State  and  Fed¬ 
eral  regulations  covering  the  hunting  of 
geese,  ducks,  and  coots  subject  to  the 
following  special  conditions: 

(1)  Hunting  will  be  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays, 
during  the  period  from  December  2, 1971, 
through  January  20,  1972. 


(2)  Shooting  hours  are  from  one-half 
hour  before  simrise  until  12  noon.  Hunt¬ 
ers  may  not  enter  the  refuge  hunting 
area  prior  to  l*/2  hours  before  sunrise 
and  must  be  off  the  hunting  area  no  later 
than  1  p.m. 

(3)  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted.  Any 
blind  constructed  by  a  hunter  on  the 
hunting  area,  once  vacated,  may  be  oc¬ 
cupied  by  any  other  hunter  on  a  flrsb 
come,  first  served  basis. 

(4)  Boats  will  not  be  left  in  Pinopolis 
Pool  (Hatchery)  overnight. 

(5)  Boat  motors  of  any  type,  inboard, 
outboard,  gasoline,  diesel,  air-thrust,  or 
electric  are  not  allowed  in  Pinopolis 
Pool  (Hatchery). 

Tennessee 

TENNESSEE  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  geese,  ducks,  and  coots  on 
the  Tenneseee  National  Wildlife  Refuge, 
Tenn.,  is  suspended  for  the  1971-72  sea¬ 
son  due  to  a  serious  decline  in  numbers 
of  wintering  geese  in  the  refuge  area. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  20, 
1972. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  22, 1971. 

[FR  Doc.71-16069  Filed  11-3-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Special  Contingency  Reserves  of  Life 
insurance  Companies 

Notice  Is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  December  6, 
1971.  Any  written  comments  or  sugges¬ 
tions  not  specifically  designated  as  con¬ 
fidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per¬ 
son  upon  written  request. 

Any  person  submitting  written  com¬ 
ments  or  suggestions  who  desires  an  op¬ 
portunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  December  6,  1971. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec¬ 
tions  805  and  810  of  the  Internal  Reve¬ 
nue  Code  of  1954  to  section  907(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
715),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.805  is  amended 
by  revising  paragraph  (e)  (4)  and  by 
revising  the  historical  note.  These  re¬ 
vised  provisions  read  as  follows: 

§  1.803  Statutory  provision.^ ;  life  insur¬ 
ance  companies;  policy  and  other 
contract  liability  requirements. 

Sec.  806.  Policy  and  other  contract  liabil¬ 
ity  requirements.  •  •  * 

•  •  *  •  • 

(e)  Interest  paid.  •  •  • 

(4)  Interest  on  certain  special  contingency 
reserves.  Interest  i(x  the  taxable  year  on 


special  contingency  reserves  under  contracts 
of  group  term  life  insurance  or  group  health 
and  accident  insurance  which  are  eetab- 
llshed  and  maintained  for  the  provision  of 
insurance  on  retired  lives,  for  premium 
stabilization,  or  for  a  combination  thereof. 

I  Sec.  805  as  amended  by  sec.  2,  Life  Insur¬ 
ance  Company  Tax  Act  1955  (70  Stat.  43); 
sec.  2,  Life  Insurance  Company  Income  Tax 
Act  1959  (73  Stat.  118);  sec.  7,  Self-Employed 
Individuals  Tax  Retirement  Act  1962  (76 
Stat.  828);  sec.  007(a),  Tax  Reform  Act  1069 
(83  Stat.  716)  ] 

Par.  2.  Section  1.805-8  is  amended  by 
revising  paragraph  (b)  (4)  to  read  as 
follows: 

§  1.803—8  Interest  paid. 

•  •  •  •  • 

(b)  Interest  paid  defined.  •  *  * 

(4)  Interest  for  the  taxable  year  on 
special  contingency  reserves  under  con¬ 
tracts  of  group  term  life  insurance  or 
group  health  and  accident  insurance 
which  are  established  and  maintained 
for  the  provision  of  insurance  on  retired 
lives,  for  premium  stabilization,  or  for  a 
combination  thereof. 

Par.  3.  Section  1.810  is  amended  by 
adding  new  subsection  (c)  (6)  and  by  re¬ 
vising  the  historical  note  to  read  as 
follows: 

§  1.810  .Statutory  provisions;  life  insur- 
anre  companies;  rules  for  certain 
reserves. 

Sec.  810.  Rules  for  certain  reserves. 

•  •  *  •  * 

(c)  Items  taken  into  account.  •  •  • 

(6)  Special  contingency  reserves  under 
contracts  of  group  term  Ufe  Insurance 
or  group  health  and  accident  insurance 
which  are  established  and  maintained  for 
the  provision  of  insurance  on  retired  lives, 
for  premium  stabilization,  or  for  a  combina¬ 
tion  thereof. 

•  *  •  •  • 

(See.  810  as  added  by  sec.  2,  Life  Insurance 
Company  Income  Tax  Act  1959  (73  Stat. 
125);  amended  by  section  907(a),  Tax 
Reform  Act  1969  (83  Stat.  715)  ] 

Par.  4.  Section  1.810-2  is  amended  by 
adding  a  new  subparagraph  (6)  to  para¬ 
graph  (b)  and  by  revising  examples  (1) 
and  (3)  of  paragraph  (d)  thereof  to  read 
as  follows: 

§  1.810—2  Rules  for  certain  rc^crves. 

(b)  Items  taken  into  account.  *  *  * 

(6)  Special  contingency  reserves  un¬ 
der  contracts  of  group  term  life  insur¬ 
ance  or  group  health  and  accident 
insurance  which  are  established  and 
maintained  for  the  provision  of  insur¬ 
ance  on  retired  lives,  for.  premium 
stabilization,  or  for  a  combination 
thereof. 

*  •  •  •  • 

(d)  Illustration  of  principles.  The  pro¬ 
visions  of  section  810  (a)  and  (b)  and 
this  section  may  be  illustrated  by  the 
following  examples: 


Example  (1).  Assume  the  following  facts 
with  respect  to  R,  a  life  Insurance  company : 


Sum  of  items  described  in  section  810 
(c)  (1)  through  (6)  at  beginning  of 

taxable  year _  $940 

Sum  of  items  described  in  section  810 
(c)  (1)  through  (6)  at  end  of  taxa- 

able  year _  1, 060 

Required  Interest  (as  defined  in  sec¬ 
tion  809(a)(2)) _  70 

Investment  ^eld  (as  defined  in  sec¬ 
tion  804(c)) _  100 

Amount  of  Investment  yield  not  in¬ 
cluded  in  gain  or  loss  from  opera¬ 
tions  for  the  taxable  year  by  reason 
of  section  809(a)  (1) _  70 


lu  order  to  determine  the  adjustment  for  de¬ 
crease  or  Increase  in  the  sum  of  the  items 
described  in  section  810(c)  for  the  taxable 
year,  R  must  first  reduce  the  sum  of  such 
items  at  the  end  of  the  taxable  year  ($1,060) 
by  the  amount  of  investment  yield  ($70)  not 
included  in  gain  or  loss  from  operations  for 
the  taxable  year  by  reason  of  section  809(a) 
(1).  Since  the  adjusted  sum  of  such  items 
at  the  end  of  the  taxable  year,  $990  ($1,060 
minus  $70),  exceeds  the  sum  of  such  items 
at  the  beginning  of  the  taxable  year,  $940,  the 
excess  of  $50  ($990  minus  $940)  shall  be 
taken  into  account  as  a  net  increase  under 
section  809(d)(2)  and  paragraph  (a)(2)  of 
§  1.809-5  in  determining  gain  or  loss  from 
operations. 

•  •  •  •  • 

Example  (3).  Assume  the  following  facts 
with  respect  to  S,  a  life  Insurance  company: 


Sum  of  items  described  in  section  810 
(c)  (1)  through  (6)  at  beginning 

of  taxable  year _ $1,970 

Sum  of  items  described  in  section  810 
(c)  (1)  through  (6)  at  the  end  of 

taxable  year _  2,  040 

Required  interest  (as  defined  in  sec¬ 
tion  809(a)(2)) . - .  60 

Investment  yield  (as  defined  in  sec¬ 
tion  804(c)) .  40 

Amount  of  Investment  yield  not  in¬ 
cluded  in  gain  or  loss  from  opera¬ 
tions  by  reason  of  section  809(a) 

(1)  .  40 


Under  the  provisions  of  section  809(a)(1), 
since  the  required  interest  ($60)  exceeds  the 
investment  yield  ($40),  the  share  of  each 
and  every  item  of  Investment  yield  set  aside 
for  policyholders  and  .lOt  Included  in  gain 
or  loss  from  operations  for  the  taxable  year 
shall  be  100  percent.  Thus,  applying  the  pro¬ 
visions  of  section  810  (a)  and  (b),  the  sum 
of  the  items  described  in  section  810(c)  at 
the  end  of  the  taxable  year  ($2,040)  must 
first  be  reduced  by  the  entire  amount  of  the 
Investment  3rleld  ($40)  in  order  to  deter¬ 
mine  the  net  increase  or  decrease  in  the  sum 
of  such  items  for  the  taxable  year.  Since 
the  adjusted  sum  of  such  items  at  the  end 
of  the  taxable  year,  $2,000  ($2,040  minus 
$40),  is  greater  than  the  sum  of  such  items 
at  the  beginning  of  the  taxable  year,  $1,970. 
the  excess  of  $30  ($2,000  minus  $1,970)  shall 
be  taken  into  account  as  a  net  Increase  under 
section  809(d)  (2)  and  paragraph  (a)  (2)  of 
!  1.809-5  in  determining  gain  or  loss  from 
operations.  No  additional  deduction  is  al¬ 
lowed  under  section  809(d)  for  the  amount 
($20)  by  which  the  required  Interest  exceeds 
the  Investment  yield  for  the  taxable  year. 

•  •  •  •  • 

[PR  Doc.  71-16162  Piled  11-3-71:8:55  am] 
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[  26  CFR  Part  1  1 
INCOME  TAX 

Charitable  Remainder  Trusts;  Notice 
of  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  664 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  charitable  remainder  trusts, 
appear  in  the  Federal  Register  for  Sep¬ 
tember  18,  1971  (36  F.R.  18667). 

A  public  hearing  on  the  provisions 
of  these  proposed  regulations  will  be  held 
on  Wednesday,  December  8,  1971,  at  10 
a.m.,  e.s.t.,  in  Room  3313,  Internal  Rev¬ 
enue  Service  Building,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procediunl  Rules  (26  CFR 
Part  601 )  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  request  directed  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such 

5  601.601(a)(3),  persons  who  have  sub¬ 
mitted  written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by  No¬ 
vember  24,  1971,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote  to 
each  topic.  Such  outlines  should  be  sub¬ 
mitted  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C. 20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out¬ 
lines  and  who  desire  to  be  assured  of  their 
availability  on  or  before  the  beginning 
of  such  hearing  should  notify  the  Com¬ 
missioner,  in  writing,  at  the  above  ad¬ 
dress  by  December  1,  1971.  In  such  a 
case,  unless  time  and  circiunstances  per¬ 
mit  otherwise,  the  desired  copies  are  de¬ 
liverable  only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  Martin  Worthy, 
Chief  Counsel. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[  43  CFR  Part  25  1 
USE  OF  JOHNNY  HORIZON  SYMBOL 
Notice  of  Proposed  Rule  Making 

The  purpose  of  this  amendment  is  to 
provide  rules  for  the  commercial  manu¬ 
facture,  reproduction,  and  use  of  the 
characterization  "Johnny  Horizon” — the 
official  symbol  for  a  public  service  anti¬ 
litter  and  environmental  cleanup  pro¬ 
gram  to  maintain  the  beauty  and  utility 
of  the  Nation’s  public  lands  carried  on 
by  the  Department  of  the  Interior.  It 
also  provides  guidelines  for  noncommer¬ 
cial  use  and  for  contributions  of  money 
and  personal  property  to  the  “Johnny 
Horizon”  program.  These  regulations  are 


promulgated  in  accordance  with  the  Act 
of  September  25,  1970  (82  Stat.  870). 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336)  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Wash¬ 
ington,  D.C.  20240  until  December  16, 
1971. 

A  new  Part  25  is  added  to  Subtitle  A, 
'Title  43  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  follows: 

PART  25— USE  OF  THE  “JOHNNY 
HORIZON”  SYMBOL 

§  23.0—1  Purpose. 

This  subpart  establishes  rules  for  the 
commercial  and  noncommercial  use  of 
the  “Johnny  Horizon”  symbol  and  name. 

§  23.0—2  Objerlives. 

The  objectives  of  these  regulations  are 

(a)  to  maintain  the  integrity  of  the  name 
and  characterization  of  “Johnny  Hori¬ 
zon” — the  official  symbol  for  a  public 
service  antilitter  and  environmental 
cleanup  program  to  maintain  the  beauty 
and  utility  of  the  Nation’s  public  lands, 

(b)  to  authorize  the  noncommercial  use 
of  the  symbol,  and  (c)  to  provide  for  use 
or  royalty  fees  for  the  manufacture,  re¬ 
production,  or  use  of  the  symbol  for  com¬ 
mercial  purposes. 

§  23.0—3  Authority. 

The  Act  of  September  25,  1970  (84 
Stat.  870)  authorizes  the  Secretary  of 
the  Interior  to  establish  and  collect  use 
or  royalty  fees  for  the  manufacture,  re¬ 
production,  or  use  of  the  “Johnny  Hori¬ 
zon”  name  and  symbol.  Tlie  Act  makes 
unauthorized  manufacture,  reproduc¬ 
tion,  and  use  a  crime  (18  U.S.C.  714). 
The  Act  also  provides  that  royalty  and 
use  fees  will  be  deposited  in  a  special 
account  and  used  for  the  purpose  of  fur¬ 
thering  nationwide  antilitter  campaigns. 

§  23.0—3  Definitions. 

As  used  in  this  part: 

(a)  The  term  “Johnny  Horizon” 
means  the  name  or  characterization 
“Johnny  Horizon”  originated  by  the  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  as  the  ofBcial  symbol  for 
a  public  service  antilitter  and  environ¬ 
mental  cleanup  program,  and  as  de¬ 
scribed  in  18  U.S.C.  714,  the  representa¬ 
tion  of  a  tall,  lean  man,  with  strong 
facial  features,  who  wears  slacks  and 
sport  shirt  buttoned  to  the  collar  (both 
green,  when  colored),  no  tie,  a  field 
jacket  (red,  when  colored),  boot-type 
shoes  (brown,  when  colored)  and  who 
carries  a  backpack. 

(b)  “Director”  means  the  Director  of 
the  Bureau  of  Land  Management,  or  the 
person  he  delegates  to  act  for  him  on 
matters  pertaining  to  the  “Johnny  Hori¬ 
zon”  program. 

(c)  “Johnny  Horizon  program”  means 
those  activities  and  supporting  services 
conducted  in  furtherance  of  a  public 
service  antilitter  and  environmental 
cleanup  campaign  which  uses  the 
“Johnny  Horizon”  name  or  symbol. 


§  23.1  Cuinmrrcial  ii^o. 

(a)  Licenses.  Tlie  “Johnny  Horizon” 
name  or  symbol  may  be  used  for  com¬ 
mercial  purposes  only  imder  a  license 
issued  pursuant  to  the  regulations  in  this 
part.  Licenses  will  be  granted  to  any  in¬ 
dividual,  business,  or  corporation  if  the 
Director  determines  that  the  proposed 
commercial  use  will  promote  the  pur¬ 
poses  of  the  “Johnny  Horizon”  program 
and  will  not  impair  the  integrity  of  the 
name  or  symbol. 

(b)  Terms  and  conditions.  In  order  to 
maintain  the  integrity  of  the  “Johnny 
Horizon”  program  and  to  regulate  the 
manufacture,  reproduction,  and  use  of 
the  “Johnny  Horizon”  name  and  symbol 
licenses  will  be  subject,  but  not  limited, 
to  the  following  terms  and  conditions: 

(1)  Payment  of  fair  return  to  the 
United  States  for  its  property  through 
negotiation  of  use  or  royalty  fees. 

(2)  Licenses  are  nontransferable. 

(3)  All  proposed  products  must  be  ap¬ 
proved  by  the  Director  prior  to  manu¬ 
facture  or  reproduction  by  the  licensee. 
Substances  inherently  dangerous  to  users 
shall  not  be  used. 

(4)  All  licenses  shall  contain  Equal 
Employment  Opportunity  provisions  in 
compliance  with  Executive  Order  11246, 
as  amended  (30  F.R.  12319  (1965)),  and 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60  and  Part  17  of  this 
chapter) . 

(5)  Alteration  of  artwork  must  first 
be  approved  by  the  Director. 

(6)  Licenses  shall  be  subject  to  revoca¬ 
tion  by  the  Director  at  any  time  he  finds 
that  (i)  the  use  involved  is  injurious 
to  the  characterization  of  “Johnny  Hori¬ 
zon,”  or  (ii)  there  has  been  a  violation 
of  the  terms  and  conditions  of  the 
license. 

§  23.2  Nuncomnierciul  u!<o. 

(a)  Permitted  uses.  Products  bearing 
the  name  or  symbol  of  “Johnny  Hori¬ 
zon,”  provided  by  the  Government  or 
acquired  from  licensed  sources,  may.  be 
used  without  a  license  or  advance  per¬ 
mission  by  any  person  or  organization  for 
the  purpose  of  furthering  antilitter  and 
environmental  cleanup  campaigns,  pro¬ 
vided  that  no  charge  is  made  by  the  un¬ 
licensed  user  for  service  or  products. 

(b)  Technical  advice.  To  the  extent 
possible,  technical  advice  will  be  given  to 
interested  parties  upon  request  to  the 
Director. 

(c)  Cooperation.  The  Director  may 
enter  into  cooperative  agreements  with 
other  Federal  agencies  for  use  of  the 
name  or  symbol  of  “Johnny  Horizon.” 
Agreements  shall  state  the  responsibili¬ 
ties  of  each  agency  pertaining  to  (1) 
maintaining  the  integrity  of  the  pro¬ 
gram,  (2)  supplying  materials.  (3)  assist¬ 
ing  other  groups  or  organizations,  (4) 
restrictions  of  uses  of  materials,  (5) 
altering  artwork,  and  (6)  making  ar¬ 
rangements  with  public  personalities  en¬ 
gaged  in  the  program. 

§  23.3  Coniribiilions. 

’The  Director  may  accept  contributions 
of  money  and  personal  property  by  any 
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person  or  organization  for  use  In  the 
“Johnny  Horizon”  program. 

§  25.4  Unauthorized  uae. 

Manufacture,  reproducticm,  or  use  of 
the  “Johnny  Horizon”  name  or  symbol, 
except  as  provided  for  under  these  reg¬ 
ulations  in  this  part  is  prohibited  (18 
UJ5.C.  714). 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

October  20, 1971. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  724  1 
TOBACCO 

Notice  of  Determinations  To  Be  Made 
for  1972-73,  1973-74,  and  1974- 
75  Marketing  Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  UJ3.C.  1281  et  seq.,  here¬ 
inafter  referred  to  as  the  “Act”),  the 
Secretary  is  preparing  (1)  with  respect  to 
dgar-binder  (types  51  and  52)  and 
CSgar-flller  and  binder  (typ>es  42-44,  53- 
55)  tobacco,  to  proclaim  national  mar¬ 
keting  quotas  for  the  1972-73,  1973-74, 
and  1974-75  marketing  years,  and  to  con¬ 
duct  within  30  days  after  the  proclama¬ 
tion  of  such  national  marketing  quotas 
referenda  of  farmers  engaged  in  the  1971 
production  of  each  of  such  kinds  of  to¬ 
bacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years;  and  (2)  with  respect  to  Fire-cured 
(type  21) ,  Fire-cured  (^pes  22-24) ,  Dark 
air-cured,  Virginia  sim-cured.  Cigar- 
binder  (types  51  and  52) ,  and  Cigar-filler 
and  binder  (types  42-44,  53-55)  tobacco, 
to  determine  and  announce  the  national 
marketing  quotas  for  the  1972-73  mar¬ 
keting  year;  to  convert  such  marketing 
quotas  into  national  acreage  allotments 
and  announce  such  allotments;  to  iqs- 
portion  such  national  acreage  allotments, 
less  reserves  of  not  to  exceed  1  per  centum 
of  each  respectively,  through  the  local 
committees  among  old  farms;  to  appor¬ 
tion  the  aforementioned  reserves  for  use 
in  (a)  establishing  acreage  allotments 
for  new  farms,  and  (b)  making  correc¬ 
tions  and  adjusting  inequities  in  old  farm 
allotments. 

The  Act  (7  U.S.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year,  with  respect  to  these  kinds  of  to¬ 
bacco,  a  national  marketing  quota  for 
smy  of  such  kinds  of  tobacco  for  each  of 
the  next  3  succeeding  marketing  years 
whenever  he  determines  with  respect  to 
such  kind  of  tobacco — 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  ot 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor; 


(2)  niat  such  marketing  year  is  the 
last  year  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect; 

(3)  TTiat  amendments  have  been  made 
in  provisions  for  establishing  farm  acre¬ 
age  allotments  which  will  cause  material 
revision  of  such  allotments  before  the 
end  of  the  period  for  which  quotas  are  in 
effect;  or 

(4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers:  Provided,  That  if  such  pro¬ 
ducers  have  disapproved  national  mar¬ 
keting  quotas  for  3  successive  years  sifi}- 
sequent  to  1952,  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereunder  which  would  be  in  effect  for 
any  marketing  year  within  the  3-year 
period  for  which  national  marketing 
quotas  previously  proclaimed  were  dis¬ 
approved  by  producers,  unless  prior  to 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  farmers  engaged 
in  the  production  of  the  crop  of  tobacco 
harvested  in  the  calendar  year  in  which 
such  marketing  year  begins  p>etition  the 
Secretary,  in  accordance  with  such  regu¬ 
lations  as  he  may  prescribe,  to  proclaim 
a  national  marketing  quota  for  each  of 
the  next  3  succeeding  marketing  years. 

The  Secretary  has  previously  pro¬ 
claimed  quotas  and  conducted  referenda 
for  the  various  kinds  of  tobacco  with  re¬ 
sults  as  follows:  Fire-cured  for  the  1970- 
71, 1971-72,  and  1972-73  marketing  years, 
approved  by  growers  (35  F.R.  4945); 
Dark  air-cured  for  the  1970-71,  1971-72, 
and  1972-73  marketing  years,  approved 
by  growers  (35  F.R.  4945) ;  Virginia  sun- 
cured  for  the  1971-72,  1972-73,  and  1973- 
74  marketing  years,  approved  by  growers 
(36  F.R.  6734) ;  Cigar-binder  (types  51 
and  52)  for  the  1969-70,  1970-71,  and 
1971-72  marketing  years,  approved  by 
growers  (34  F.R.  5903);  and  Cfigar-filler 
and  binder  (tjT>es  42-44,  53-55)  for  the 
1969-70,  1970-71,  and  1971-72  marketing 
years,  approved  by  growers  (34  F.R. 
5903). 

Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  defines  “tobacco”  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  classi¬ 
fied  in  Service  and  Regulatory  An¬ 
nouncement  No.  118  (Part  30  of  this  title) 
of  the  former  Bureau  of  Agricultural 
Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11,  12, 
13,  and  14; 

Plre-cured  tobacco,  comprising  type  21; 
Fire-cured  tobacco,  comprising  types  22,  23, 
and  24; 

Dark  air-cured  tobacco,  comprising  types  35 
and  36; 

Virginia  sun-cured  tobacco,  comprising  type 
37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  Cigar-binder  tobacco,  com¬ 
prising  types  42,  43,  44,  45,  46,  51,  52,  53, 
54,  and  55;  and 

Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be  treated 
as  a  “kind  of  tobacco”  for  the  purposes 
of  the  Act  if  the  Secretary  finds  that 


there  is  a  difference  in  supply  and  de¬ 
mand  conditions  as  among  such  t3rpes  of 
tobacco  which  results  in  a  difference  in 
the  adjustments  needed  in  the  market¬ 
ings  thereof  in  order  to  maintain  supplies 
in  line  with  demand.  Pursuant  to  this  au¬ 
thority,  the  Secretary  has  determined  (15 
F.R.  8214)  that  type  46  tobacco  shall  be 
treated  as  a  separate  kind  of  tobacco  for 
purposes  of  marketing  quotas  and  price 
supports.  Pursuant  to  such  authority,  the 
Secretary  has  also  determined  (22  F.R. 
367)  that  Cigar-binder  (ts^pes  51  and  52) 
tobacco,  beginning  with  the  1957-58  mar¬ 
keting  year,  shall  be  treated  as  a  sepa¬ 
rate  kind  of  tobacco  for  purposes  of  mar¬ 
keting  quotas  and  price  supports.  Type  45 
tobacco  is  no  longer  grown. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  annoimce,  not  later 
than  the  first  day  of  February  1972  with 
respect  to  kinds  other  than  Flue-cured 
tobacco,  the  amoimt  of  the  national  mar. 
keting  quota  which  will  be  in  effect  for 
the  1972-73  marketing  year  in  terms  of 
the  total  quantity  of  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level.  Section  312(b)  provides  fur¬ 
ther  that  the  amount  of  the  1972-73  na¬ 
tional  marketing  quota  (determined  pur¬ 
suant  to  such  section)  may,  not  later 
than  March  1,  1972,  be  increased  by  not 
more  than  20  per  centum  if  the  Secretary 
determines  that  such  increase  is  neces¬ 
sary  in  order  to  meet  market  demands 
or  to  avoid  undue  restrictions  of  market¬ 
ings  in  adjusting  the  total  supply  to  the 
reserve  supply  level. 

The  Act  (7  U.S.C.  1301(b) )  defines  the 
“total  supply”  of  tobacco  for  any  mar¬ 
keting  year  as  the  carryover  at  the  be¬ 
ginning  of  the  marketing  year  (on  Janu¬ 
ary  1  of  such  marketing  year  in  the  case 
of  Maryland  tobacco) ,  plus  the  estimat¬ 
ed  production  in  the  United  States  dur¬ 
ing  the  calendar  year  in  which  such 
marketing  year  begins.  “Reserve  supply 
level”  is  defined  as  the  normal  supply 
plus  5  per  centum  thereof.  “Normal  sup¬ 
ply”  is  defined  as  a  normal  year's  domes¬ 
tic  consumption  and  exports,  plus  175 
per  centum  of  a  normal  year’s  domestic 
consiunption  and  65  per  centum  of  a  nor¬ 
mal  year’s  exports.  A  “normal  year’s 
domestic  consumption”  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  consumption 
is  determined,  adjusted  for  current 
trends  in  such  consumption.  A  “normal 
year’s  exports”  is  defined  as  the  yearly 
average  quantity  produced  in  the  Unit¬ 
ed  States  which  was  exix>rted  from  the 
United  States  during  the  TO  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  Act  (7  U.S.C  1312(c))  requires 
that  within  30  days  after  national  mar¬ 
keting  quotas  are  proclaimed  under  sec¬ 
tion  312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
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referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to  deter¬ 
mine  whether  such  farmers  are  in  favor 
of  or  opposed  to  quotas  for  the  next  3 
succeeding  marketing  years.  If  more  than 
one-third  of  the  farmers  voting  in  a 
referendum  for  a  kind  of  tobacco  oppose 
the  quotas,  such  results  shall  be  pro¬ 
claimed  by  the  Secretary  and  the  na¬ 
tional  marketing  quotas  so  proclaimed 
shall  not  be  in  effect  but  such  results 
shall  in  no  way  affect  or  limit  the  sub¬ 
sequent  submission  to  a  referendum,  as 
otherwise  provided  in  section  312  of  the 
Act  (7  U.S.C.  1312),  of  national  market¬ 
ing  quotas. 

The  Act  (7  U.S.C.  1313Cg))  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
average  s^eld  for  the  5  years  immedi¬ 
ately  preceding  tlie  year  in  which  the 
national  marketing  quota  is  proclaimed, 
and  to  apportion  the  national  acreage 
allotment  (less  a  reserve  of  not  to  exceed 
1  i}er  centum  thereof  for  new  farms  and 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments)  among 
old  farms. 

The  Act  (7  U.S.C.  1313(g))  also  pro¬ 
vides  that  any  acreage  of  tobacco  har¬ 
vested  in  excess  of  the  farm  acreage 
allotment  for  the  year  1955  or  any  sub¬ 
sequent  crop  shall  not  be  taken  into 
accoimt  in  establishing  •  *  •  farm  acre¬ 
age  allotments. 

The  Act  (7  U.S.C.  1313(i))  provides 
that  notwithstanding  any  other  provi¬ 
sion  of  the  Act,  whenever  after  investiga¬ 
tion  the  Secretary  determines  with  re¬ 
spect  to  any  kind  of  tobacco  that  a  sub¬ 
stantial  difference  exists  in  the  usage  or 
market  outlets  for  any  one  or  more  of 
the  types  comprising  such  kind  of  to¬ 
bacco  and  that  the  quantity  of  tobacco 
of  such  type  or  types  to  be  produced 
under  marketing  quotas  and  acreege 
allotments  established  pursuant  to  this 
section  would  not  be  sufiBcient  to  pro¬ 
vide  an  adequate  supply  for  estimated 
market  demands  and  carryover  require¬ 
ments  for  such  type  or  types  of  tobacco, 
the  Secretary  shall  Increase  the  market¬ 
ing  quotas  and  acreage  allotments  for 
farms  producing  such  type  or  types  of 
tobacco  in  the  preceding  year  to  the  ex¬ 
tent  necessary  to  make  available  a  sup¬ 
ply  of  such  type  or  types  of  tobacco  ade¬ 
quate  to  meet  such  demands  and  carry¬ 
over  requirements;  the  increases  in  farm 
marketing  quotas  and  acreage  allot¬ 
ments  shall  be  made  on  the  basis  of  the 
prodiiction  of  such  type  or  types  of  to¬ 
bacco  during  the  period  of  years  con¬ 
sidered  in  establishing  farm  marketing 
quotas  and  acreage  allotments  for  such 
kind  of  tobacco;  the  additional  produc¬ 
tion  authorized  by  section  313(1)  shall 
be  in  addition  to  the  national  market¬ 
ing  quota  established  pursuant  to  sec¬ 
tion  312  of  the  Act;  and  the  increase  in 


the  acreage  imder  section  313  (i)  shall 
not  be  considered  in  establishing  future 
•  •  •  farm  acreage  allotments. 

The  Secretary,  may,  under  section  317 
(c)  of  the  Act,  in  his  discretion,  offer 
acreage-poundage  quotas  on  Fire-cured, 
Dark  air-cured,  or  Virginia  sun-cured 
tobacco  for  the  1972-73  marketing  year 
if  he  determines  that  acreage-poxmdage 
quotas  would  result  in  more  effective 
marketing  quotas  than  the  program  on 
an  acreage  basis.  Should  the  making  of 
such  a  determination  be  considered  prob¬ 
able  for  this  kind  of  tobacco,  public 
hearings  will  be  conducted  in  the  areas 
where  such  tobacco  is  produced  for  the 
purpose  of  ascertaining  and  taking  into 
consideration  the  attitudes  of  producers 
and  other  interested  persons  with  respect 
to  acreage-poundage  quotas.  There  is  no 
provision  imder  which  acreage-poundage 
quotas  may  be  offered  on  Cigar-binder 
or  Cigar-filler  and  binder  tobacco  for  the 

1972- 73  marketing  year. 

The  subjects  and  issues  involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national  mar¬ 
keting  quota  for  each  kind  of  tobacco  for 
the  1972-73  marketing  year. 

2.  The  conversion  of  the  national  mar¬ 
keting  quotas  into  national  acreage  allot¬ 
ments  and  apportionment  of  same,  less 
reserve  of  not  to  exceed  1  percent  thereof, 
among  old  farms. 

3.  The  amoimts  of  the  national  acre¬ 
age  allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

4.  The  date(s)  or  period(s)  of  the  two 
referenda  on  quotas  for  the  1972-73, 

1973- 74,  and  1974-75  marketing  years  for 
Cfigar-binder  (types  51  and  52)  and 
Cigar-filler  and  binder  (types  42-44,  53- 
55)  tobacco,  and  whether  any  or  all  of 
the  referenda  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
(31 P.R. 12011). 

5.  Whether  the  Secretary  should  de¬ 
termine  that  any  one  or  more  of  the  types 
comprising  a  kind  of  tobacco  should  be 
treated  as  a  separate  kind  of  tobacco 
under  section  301(b)  (15)  of  the  Act. 

6.  Whether  the  Secretary  should  take 
any  action  under  section  313 (i)  of  the 
Act. 

7.  Whether  the  Secretary  should  offer 
acreage-poimdage  quotas  on  any  kind  or 
kinds  of  tobacco. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  Division, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  All  written 
submissions  made  p\irsuant  to  the  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  such  times  and  places  and  in  a 
manner  convenient  to  the  public  busi¬ 
ness  (7  CPR  1.27(b)).  All  submissions 
must,  in  order  to  be  sure  of  consideration. 


be  postmarked  not  later  than  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  1,  1971. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.71-i6102  Filed  11-3-71:8:61  am] 

Commodity  Credit  Corporation 
[  7  CFR  Part  1464  1 
TOBACCO 

Advance  Grade  Rates  for  Price 
Support  on  1971— Crop 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agriculture 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ing,  D.C.  20250.  All  submissions,  in  order 
to  be  sure  of  consideration,  must  be  re¬ 
ceived  not  later  than  20  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Under  the  Tobacco  Loan  Program 
published  June  18,  1970  (35  F.R.  1000), 
and  amended  June  17,  1971  (36  F.R. 
11634,  12509),  CCC  proposes  to  establish 
advance  rates  by  grades  for  the  1971- 
crop  Ohio  filler  tobacco,  tsrpes  42-44, 
Connecticut  Valley  broadleaf  tobficco, 
type  51,  Connecticut  Valley  Havana  seed 
tobacco,  type  52,  New  York  and  Pennsyl¬ 
vania  Havana  seed  tobacco,  type  53,  and 
southern  Wisconsin  tobacco,  type  54, 
northern  Wisconsin  tobacco,  type  55  and 
Puerto  Rican  tobacco,  type  46,  as  set 
forth  herein.  These  propo^  rates,  cal¬ 
culated  to  provide  the  level  of  support  of 
49.5  cents  per  pound  for  types  51-52,  37.1 
cents  per  ptound  for  t}^e  46  and  35.8 
cents  per  pound  for  types  42-44,  53-55, 
as  determined  under  section  106  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445) , 
are  as  follows: 

Bee. 

1464.22  1971  Crop — Ohio  Filler  Tobacco, 

Types  42-44,  Advance  Schedule. 

1464.23  1971  Cre^j— -Connecticut  Valley 

Broadleaf  Tobacco,  Type  51,  Ad¬ 
vance  Schedule. 

1464.24  1971  Crop — Connecticut  Valley  Ha¬ 

vana  Seed  Tobacco,  Type  52,  Ad¬ 
vance  Schedule. 

1464.25  1971  Crop — New  York  and  Pennsyl¬ 

vania  Havana  Seed  Tobacco.  Tirpe 
53,  and  Southern  Wisconsin  To¬ 
bacco,  Type  64,  Advance  Schedule. 

1464.26  1971  Crop — Northern  Wisconsin  To¬ 

bacco,  Type  55,  Advance  Schedule. 

1464.27  1971  Crop — Puerto  Rican  Tobacco, 

Type  46,  Advance  Schedule. 
Authority:  The  provisions  of  this  Part 
1464  Issued  under  sec.  4,  62  Stat.  1070,  as 
amended,  sec.  5,  62  Stat.  1072,  secs.  101,  106, 
401,  403,  63  Stat.  1061,  as  amended,  1064,  sec. 
125,  70  Stat.  198,  74  Stat.  6;  7  UB.C.  1441, 
1445,  1421,  1423,  7  U.S.C.  1813,  15  U.S.C,  714b. 
714c. 


Ko.913— Pt.I - 18 


FEDERAL  REGISTER,  VOL.  36,  NO.  213 — THURSDAY,  NOVEMBER  4,  1971 


21210 


PROPOSED  RULE  MAKING 


§  1464.22  1971  Crop— Ohio  Filler  To- 

baero,  Types  42-44,  Advance  Sched¬ 
ule.* 


Grade 


Advance 

rate 


(Dollars  per  hundred  pounds,  farm  sales 
weight) 

Crop  run  (stripped  together) : 


XI  . . 36.50 

X2  _ 33.  50 

X3  . 31.00 

X4  . - . 28.50 

Nondescript: 

N _ _ _ 18.  50 


§  1464.23  1971  Crop— Conneelicut  Val¬ 

ley  Broadleaf  Tobacco,  Type  51,  Ad¬ 
vance  Schedule.® 

(Dollars  per  hundred  pounds,  farm 
sales  weight) 


Grade 

Binders: 

Bl _ 

B2  - . 

B3  - . 

B4 . 

B5 - 

Non-Binders: 
XI  . 


Advance 

rate 

—  71.00 
--  62.00 
--  52.00 
43.00 
38.00 

32.00 


§  1464.24  1971  Crop— Conneelicut  Val¬ 

ley  Havana  Seed  Tobacco,  Type  52, 
Advance  Schedule.* 


(Dollars  per  hundred  pounds,  farm 
sales  weight) 

Advance 

Grade  rate 

Binders: 


Bl _ 66.  00 

B2 _ 57.00 

B3 _ 49.00 

B4 _ 42.00 

B5 _ _ _ 38.  00 

Non-Binders: 

XI  _ _ _ 32.  00 


>  The  cooperative  association  through 
which  price  support  is  made  available  is  au¬ 
thorized  to  deduct  from  the  amount  paid  the 
grower  50  cents  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  is  authorized  for  to¬ 
bacco  designated  “No-G”  (no  grade). 

*The  cooperative'  association  through 
which  price  support  is  made  available  is  au¬ 
thorized  to  deduct  from  the  amount  paid  the 
grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  is  authorized  for  to¬ 
bacco  graded  “Nl”  (first  quality  nondescript) , 
‘•N2”  (second  quality  nondescript)  or  *‘S” 
(scrap),  or  designated  *‘No-G”  (no  grade). 

“  The  cooperative  association  through  which 
price  support  is  made  available  is  authorized 
to  deduct  from  the  amount  paid  the  grower 
$1  per  hundred  pounds  to  apply  against  re¬ 
ceiving  and  overhead  costs.  Only  the  original 
producer  Is  eligible  to  receive  advances.  No 
advance  is  authorized  for  tobacco  graded 
“Nl”  (first  quality  nondescript),  “N2”  (sec¬ 
ond  quality  nondescript)  or  “S”  (scrap),  or 
designated  “No-G"  (no  grade) . 


§  1464.25  1971  Cm^»— New  York  and 

Pennsylvania  Havana  Seed  Tobaccoi, 
Type  53,  and  Southern  Wisconsin 
Tobacco,  Type  54,  Advance  Sched¬ 
ule.* 


(Dollars  per  hundred  pounds,  farm 
sales  weight) 

Advance 

Grade  rate 


Crop-Run; 


XI . . 40.50 

X2 . . 36.  60 

X3 . - . 29.50 


Farm  Fillers: 

Yl  . . 27.50 

Y2 . 25.60 

Y3 _ 23.50 


Nondescript: 


Nl . 23.50 

N2  . . . . . . -  17.50 


§  1464.26  1971  Crop — Northern  Wis¬ 

consin  Tobacco,  Type  55,  Advance 
Schedule.* 


(Dollars  per  hundred  pounds,  farm  sales 
weight) 


Advance 


Grade 


rate 


Binders : 


Bl _ 59.00 

B2 . 64.00 

B3 . 44.00 


Strippers: 


Cl . 41.50 

C2 . 38.00 

C3 . 30.60 


Crop-run: 

XI . 40.00 

X2 . 36.  00 

X3 . 28.  00 

Farm  fillers: 

Yl . 32.50 

Y2-.. . 29.50 

Y3 . 27.60 

Nondescript : 

Nl . . 22.  60 

N2. . . . 17.60 


§  1461.27  1971  Crop— Puerto  Rican  To¬ 

bacco.  Type  46,  Advance  Schedule.* 


(Dollars  per  hundred  pounds,  farm  sales 
weight) 


Advance 

Grade  rate 


Price  Block  I  (CIF  and  CIP) . 43.00 

Price  Block  II  (XIF,  XIP  and  XIS) ...  36. 00 
Price  Block  lU  (X2T,  X2P,  X2P  and 

X2S)  . . 25.00 

Price  Block  IV  (N) .  13.00 


>  The  cooperative  association  through  which 
price  support  is  made  available  Is  author¬ 
ized  to  deduct  from  the  amount  paid  the 
grower  50  cents  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  Is  eligible  to  receive 
advances.  No  advance  Is  authorized  for 
tobacco  designated  “No-G”  (no  grade). 

*  The  cooperative  association  through 
which  price  support  is  made  available  Is 
authorized  to  deduct  from  the  amount  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  is  eligible  to 
receive  advances.  No  advance  is  authorized 
for  tobacco  designated  “No-G”  (no  grade). 

» The  cooperative  associations  through 
which  price  support  is  made  available  to 


All  written  submissions  received  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Effective  date:  Date  of  filing  with 
OflBce  of  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
November  1,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc.71-16103  Filed  11-3-71:8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  11473] 

CERTAIN  DOWTY  ROTOL  TYPE 
PROPELLERS 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Dowty  Rotol,  Ltd.,  types  (c)R130/4-20- 
4/12E,  (c)R186/4-36-4/16,  (c)R187/4- 
30-4/18,  (c)R193/4-30-4/50,  (c)R184/4- 
30-4/50,  (c)R259/4-40-4.5/17,  (c)R148/ 
4-20-4/21E,  (c)R175/4-30-4/13E,  (c) 

R179/4-20-4/33,  (c)R257/4-30-4/60, 

(c)R245/4-40-4.5/13,  and  (c)R209/4- 
40-4.5/2  propellers.  There  have  been  re¬ 
ports  of  excessive  wear  on  the  teeth  of 
the  locking  segments  for  the  blade  bear¬ 
ing  retaining  bolts  that  could  cause  dis¬ 
engagement  of  the  locking  segment  and 
loss  of  preload  and  result  in  the  loss  of  a 
propeller  blade.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  pro¬ 
pellers  of  the  same  type  design,  the  pro¬ 
posed  aii-worthiness  directive  would 
require  the  incorporation  of  Dowt,y 
Rotol,  Ltd.,  Modification  No.  (c)  VP.2676 
(Rev.  1 )  which  replaces  the  locking  seg¬ 
ments  with  new  segments  produced  from 
a  fully  heat  treated  material  on  those 
Dowty  Rotol  propeller  types  covered  by 
this  directive. 

Interested  persons  are  invited  to  partic¬ 
ipate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 


growers  are  authorized  to  deduct  $1  per 
hundred  pounds  from  the  advances  to  grow¬ 
ers  to  apply  against  overhead  and  handling 
costs.  Tobacco  Is  eligible  for  advance  only  if 
consigned  by  the  original  producer.  No  ad¬ 
vance  Is  authorized  for  tobacco  graded  “S” 
(scrap)  or  designated  “No-G”  (no  grade) . 
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niimber  and  be  sutoiitted  in  duplicate  to 
the  Federal  Aviation  AdministratiMi, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  OC-24,  800  Independence 
Avenue  SW,,  Washington,  DC  20591.  All 
communications  received  on  or  before 
December  6,  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  iiersons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  the  Federal 
Aviation  Regulations  by  adding  the  fol¬ 
lowing  new  airworthiness  directive: 

DowTY  Rotoi.,  Ltd.  Applies  to  Dowty  Rotol 
Propeller  Types  (c)R130/4-2O-4/12E, 
(c)R186/4-30-4/16,  (c)  R187/4-30-4/18, 

(c)R193/4-30-4/50,  (C)  R184/4-3(>-4/50. 

(c)R259/4-40-4.5/17,  (C)R148/4-20-i/ 

21E.  (c)R175/4-30-4/13E,  (c)R179/4-20- 
4/33,  (C)R257/4-30-4-S0,  (c)  R245/ 4^-40- 
4.6/13,  and  (c)R209/4r-40-4.5/2,  installed 
on,  but  not  limited  to,  BAC  Viscount 
Models  744,  745D,  and  810;  Armstrong 
Whitworth  Model  Argosy  AW .650  Series 
101;  Fairchild  and  Pokker  Models  T21 
and  F227;  Handley  Page  Model  Herald; 
and  Grumman  Model  Oulfstream  G-159 
airplanes. 

Compliance  Is  required  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  a  propeller  blade  due 
to  the  disengagement  of  the  blade  bearing 
retaining  bolts  resulting  from  excessive  wear 
on  the  teeth  of  the  locking  segments,  ac¬ 
complish  the  following: 

Within  the  next  2,600  hours’  time  in  serv¬ 
ice  or  at  the  next  propeller  overhaul,  after 
the  effective  date  of  this  AD,  whichever 
occurs  sooner,  incorporate  Dowty  Rotol  Mod¬ 
ification  No.  (c)  VP.2676  (Rev.  1)  in  accord¬ 
ance  with  Dowty  Rotol,  Ltd.,  Service  Bulletin 
No.  61-714,  Revision  3,  dated  July  26,  1971, 
or  an  FAA-approved  equivalent. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U£.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  27,  1971. 

R.  S.  Sliff, 

Acting  Director. 

Flight  Standards  Service. 

|FR  Doc  71-16109  Filed  ll-3-71;8:52  ami 


[  14  CFR  Part  71  1 

[  Airspace  Docket  No.  71-SO-163  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Chester,  S.C.,  tran¬ 
sition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 


Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  OA  30320.  All  communi¬ 
cations  received  within  30  days  after 
publication  of  this  notice  in  the  Fed¬ 
eral  Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at 
this  time,  but  arrangements  for  in¬ 
formal.  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  GA. 

The  Chester  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Chester  Municipal  Airport  (lat.  34°47'18" 
N.,long.  81*11'45”  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  prot^tion 
for  IFR  operations  at  Chester  Munici¬ 
pal  Airport.  A  prescribed  instrument 
approach  procedure  to  this  airport,  uti¬ 
lizing  the  Port  MiU,  S.C.  VORTAC,  is 
proposed  in  conjunction  with  the  desig¬ 
nation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  sec,  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Octo¬ 
ber  27, 1971. 

Robert  O.  Blanchard, 
Acting  Director,  Southern  Region. 

[PR  Doc.71-16110  Piled  ll-3-71;8:52  am] 


[14  CFR  Part  71  1 

[Airspace  Dockeit  No.  71-GL-9| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Gallipolis, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Regicm,  Attention: 
Chief,  Air  Traffic  Division,  F^eraJ  Avia¬ 
tion  Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com¬ 
munications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 


Is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
fer^ces  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Division  Chief. 

Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  broome  part 
of  the  record  for  consideration.  The  pro- 
PKisal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,- Federal 
Aviation  Administration,  Room  18.  3158 
Des  Plaines  Avenue,  Des  Plaines,  IL 
60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Gallia-Meigs 
Airport,  Gallipolis,  Ohio,  utilizing  a  city- 
owned  NDB  and  with  control  to  be  pro¬ 
vided  by  the  Indianapolis  Air  Route 
Traffic  Contrid  Center.  Ctonsequently,  it 
is  necessary  to  provide  controlled  air¬ 
space  protection  for  aircraft  executing 
this  new  approach  procedure  by  desig¬ 
nating  a  transition  area  at  Gallipolis, 
Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added : 

Gallipolis,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8'/^ -mile 
radius  of  the  Gailia-Melgs  Regional  Airport. 
Gallipolis,  Ohio  (latitude  38°60’03''  N.,  lon¬ 
gitude  82'09'49"  W.). 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Plaines,  Illinois,  on  Octo- 
be‘r  14, 1971. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

[PR  Doc.71-16111  Piled  ll-3-71;8:52  am] 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  195  1 

[Notice  71-27;  Docket  No.  HM-6D[ 

PIPELINE  LPG  TANKS 
Testing  of  Relief  Valves 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§  195.428  that  would  extend  from  6 
months  to  5  years  the  Interval  required 
of  pipeline  carriers  for  testing  relief 
valves  on  horizontal  pressure  storage 
vessels  containing  liquefied  petroleum  gas 
(LPG).  The  requirement  for  inspection 
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of  these  valves  at  6 -month  intervals 
would  not  be  changed. 

Under  the  proposed  amendment,  the 
frequency  of  testing  relief  valves  on  pipe¬ 
line  LPG  tanks  would  be  excepted  from 
paragraph  (a)  of  §  195.428,  and  a  new 
paragraph  (b)  would  be  added  to  specify 
the  testing  interval.  As  a  result  of  this 
proposed  change,  relief  valves  on  pipeline 
LPG  tanks  would  have  to  be  inspected 
at  6-month  intervals,  but  tested  only 
once  every  5  years. 

Extension  of  the  time  period  for  test¬ 
ing  appears  to  be  justified  for  several 
reasons.  First,  LPG  is  a  “sweet  gas” 
which  has  little  or  no  corrosive  effect  on 
the  metal  of  the  valve.  Second,  valves 
are  not  subjected  to  temperatiu-e  varia¬ 
tions  which  could  cause  a  permanent  set 
of  the  valve  springs.  Third,  industry  ex¬ 
perience  indicates  many  years  of  opera¬ 
tion  at  infrequent  testing  intervals  with¬ 
out  incident  due  to  improper  function¬ 
ing  of  relief  valves.  Finally,  in  many 
cases,  testing  of  a  valve  requires  removal 
of  the  LPG  and  depressurization  of  the 
tank  which  exposes  the  carrier  to  a  po¬ 
tentially  hazardous  condition  that  would 
occur  less  frequently  at  longer  testing 
intervals.  For  these  reasons,  a  6-month 
testing  interval  is  an  expense  for  the  car¬ 
rier  that  does  not  appear  to  be  war¬ 
ranted  by  considerations  of  safety. 

If  the  proposed  amendment  is  adopted, 
§  195.428  will  comport  with  another  de¬ 
partmental  regulation,  49  CFR  173.31(c) , 
which  requires  a  5-year  retest  of  relief 
valves  on  tank  cars  that  normally  carry 
LPG. 

Interested  persons  are  invited  to  com¬ 
ment  on  the  proposed  amendment  by 
submitting  written  information,  views,  or 
arguments.  Communications  should  be 
identified  by  the  notice  number  and 
docket  nxunber  and  submitted  in  dupli¬ 
cate  to  the  Secretary,  Hazardous  Mate¬ 
rials  Regulations  Board,  Department  of 
Transportation,  400  Sixth  Street  SW., 
Washington,  DC  20590.  Comments  re¬ 
ceived  by  December  5,  1971,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  interested 
persons  in  the  Rules  Docket  at  the  Of¬ 
fice  of  the  Secretary  of  the  Hazardous 
Materials  Regulations  Board. 

This  notice  is  issued  under  the  author¬ 
ity  of  sections  831-835  of  title  18,  United 
States  Code:  section  6  (e)  (4)  and  (f)  (3) 
(A)  of  the  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655  (e)  (4)  and  (f)  (3) 
(A) ;  and  §  1.49(f)  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Trans¬ 
portation,  49  CFR  1.49(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  195.428  of  Title  49 
of  the  Code  of  Federal  Regulations  to 
read  as  follows : 

§  195.428  Overpressure  safely  devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  carrier  shall,  at 
intervals  not  exceeding  12  months,  or  6 
months  in  the  case  of  pipelines  used  to 
carry  liquefied  gases,  inspect  and  test 
each  pressure  limiting  device,  relief 
valve,  pressiu’e  regulator,  or  other  item 
of  pressure  control  equipment  to  deter¬ 
mine  that  it  is  functioning  properly,  is 


in  good  mechanical  condition,  and  is 
adequate  from  the  standpoint  of  capac¬ 
ity  and  reliability  of  operation  for  the 
service  in  which  it  is  used. 

(b)  In  the  case  of  relief  valves  on  hori¬ 
zontal  pressure  storage  vessels  contain¬ 
ing  liquefied  petroleum  gas,  each  carrier 
shall  test  each  valve  at  intervals  not  ex¬ 
ceeding  5  years. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  1,  1971. 

John  W.  Ingram, 
Administrator, 

Federal  Railroad  Administration. 

IPR  Doc.71-16114  Filed  11-3-71:8:51  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  269  1 

POLICY  ON  UNIONIZATION  AND 
COLLECTIVE  BARGAINING 

Objections  to  Election  Procedure 

The  Board  of  Governors,  pursuant  to 
the  authority  conferred  by  section  248  of 
title  12,  United  States  Code,  published  in 
the  Federal  Register  on  August  6,  1971 
(36  F.R.  14479)  a  proposal  to  add  a  new 
paragraph  (f)  to  §  269.5. 

The  purpose  of  the  proposed  amend¬ 
ment  was  stated  to  be  ( 1 )  to  protect  em¬ 
ployees  from  any  interference  with  their 
making  a  fair  and  free  choice  in  selecting 
or  rejecting  a  bargaining  representative 
even  if  such  interference  does  not  consti¬ 
tute  an  unfair  labor  practice  within  the 
meaning  of  §  269.6  and  (2)  to  authorize 
the  Federal  Reserve  System  Labor  Rela¬ 
tions  Panel  to  establish  an  expedited 
procedure  for  processing  charges  of  in¬ 
terference,  to  promulgate  rules  to  guide 
the  conduct  of  all  parties,  and  to  pro¬ 
vide  appropriate  remedies  when  inter¬ 
ference  has  been  found  to  have  affected 
the  outcome  of  the  election.  Comments 
on  the  proposal  were  to  have  been  re¬ 
ceived  not  later  than  September  7,  1971. 

In  consideration  of  the  response  to  the 
August  6  publication,  the  Board  of  Gov¬ 
ernors  has  modified  its  original  proposal. 
The  Board  believes  that  offering  the 
modified  proposal  for  public  comment 
will  be  helpful  to  its  final  consideration 
of  this  matter.  Interested  persons  are  in¬ 
vited  to  submit  relevant  data,  views,  or 
arguments  on  the  amended  proposal. 
Any  such  comments  or  materials  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  Novem¬ 
ber  18, 1971. 

The  amended  proposal  is  set  forth 
below : 

§  269.5  Kloc-iions. 

•  •  *  •  • 

(f)  (1)  If  at  any  time  prior  to  an  elec¬ 
tion.  an  appreciable  number  of  employees 
of  a  Federal  Reserve  bank  evidence  sub¬ 
stantial  interest  in  representation  by  one 
or  more  labor  organizations,  whether  or 
not  a  30  percent  interest  has  yet  been 
shown,  it  shall  be  incumbent  on  the  ban^, 
labor  organizations,  and  all  others  to 


refrain  from  any  conduct,  action  or 
policy  that  interferes  with  or  restrains 
employees  from  making  a  fair  and  free 
choice  in  selecting  or  rejecting  a  bar¬ 
gaining  representative. 

(2)  A  bank,  labor  organizations,  or 
employees  are  not  precluded  from  exer¬ 
cise  of  the  free  speech  privileges  of 
S  269.6(c)  but  such  exercise  may  prop¬ 
erly  be  held  to  be  contrary  to  the  intent 
of  this  section  even  if  the  conduct,  action, 
or  policy  in  question  does  not  constitute 
an  unfair  labor  practice  under  S  269.6(a) 
(1),  (2),  or  (3)  or  §  269.6(b)  (1)  or  (2) 
of  this  Policy. 

(3)  The  Federal  Reserve  S.vstem  Labor 
Relations  Panel  may  promulgate  ex¬ 
pedited  procedures  from  prompt  dis¬ 
position  of  allegations  that  a  violation 
of  this  section  has  affected  or  is  likely  to 
affect  the  outcome  of  the  election. 

(4)  The  Panel  may  determine  whether 
there  has  been  a  violation  of  this  section 
and  may  render  appropriate  interpreta¬ 
tions  of  this  section,  and  may  set  forth  as 
guidelines  the  circumstances  the  Panel 
believes  necessary  for  a  fair  and  free  elec¬ 
tion  by  a  Code  of  Preelection  Conduct  or 
by  decision  in  specific  cases. 

(5)  In  the  event  of  a  proven  violation 
of  this  section  by  a  bank,  by  labor  organi¬ 
zations,  or  by  other  individuals  or  organi¬ 
zations,  found  sufficient  to  affect  the 
outcome  of  an  election,  the  Panel  may 
take  appropriate  remedial  action  such  as 
the  setting  aside  of  the  results  of  an 
election  and  the  ordering  of  a  new  elec¬ 
tion:  Provided,  however.  That  the  Panel 
may  not  require  a  bank  to  recognize  a 
labor  organization  without  an  election 
unless  the  violation  is  found  to  be  an 
unfair  labor  practice  under  §  269.6  that 
would  make  a  free  election  unlikely. 

By  order  of  the  Board  of  Governors, 
October  29,1971. 

I  seal!  Tynan  Smith, 

Secretary. 

|FR  Doc.71-16041  Filed  ll-3-71;8:46  am] 


[12  CFR  Part  291  1 
LABOR  RELATIONS 

Preelection  and  Election  Conduct 

The  Federal  Reserve  System  Labor 
Relations  Panel  published  in  the  Federal 
Register  on  August  6,  1971  (36  F.R. 
14480),  a  proposed  “Code  of  Preelection 
Conduct”  and  “Rules  and  Regulations 
Pertaining  to  Preelection  Conduct”  to  be 
adopted  if  the  Board  of  Governors  of  the 
Federal  Reserve  System  adopted  its  pro¬ 
posed  new  §  269.5(f)  of  its  policy  on 
Unionization  and  Collective  Bargaining 
for  the  Federal  Reserve  banks. 

The  “Code  of  Preelection  Conduct” 
would  set  forth  as  a  matter  of  policy  a 
general  guide  to  acceptable  conduct  by  a 
Reserve  Bank,  a  labor  organization,  or 
others  relating  to  the  selection  or  rejec¬ 
tion  by  employees  of  an  exclusive  bar¬ 
gaining  representative. 

The  ne^  for  the  issuance  of  such  a 
guide  is  premised  on  the  unique  approach 
the  Panel  contemplates  in  applying  the 
“objections  to  election  procedure”  that 
would  be  permitted  by  the  adoption  of 
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the  proposed  amendment  to  the  Board’s 
policy.  Just  as  the  policy  reflects  ap¬ 
proaches  from  both  the  private  sector 
and  the  Federal  sector,  objections  to  an 
election  would  be  viewed  according  to 
criteria  somewhere  between  those  ap¬ 
plied  imder  the  National  Labor  Relations 
Act  and  the  attitude  of  strict  neutrality 
applied  by  Federal  executive  agencies 
under  Executive  Order  11491. 

In  addition,  the  proposed  rules  and 
regulations  pertaining  to  election  con¬ 
duct  would  (1  )  establish  an  objections  to 
election  procedure  by  which  charges  of 
misconduct  may  be  quickly  judged  and 
remedies,  if  appropriate,  may  be  effected, 
and  (2)  create  procedures  for  correlating 
and  coordinating  such  matters  with  the 
rules  pertaining  to  unfair  labor  prac¬ 
tices,  as  set  forth  in  Part  292,  rules  and 
regulations  pertaining  to  Charges  of 
Unfair  Labor  Practices. 

As  the  result  of  comments  received 
and  in  view  of  the  Board  of  Governors’ 
revision  of  its  proposed  amendment  and 
resubmission  of  it  for  public  comment, 
the  Panel  has  revised  the  proposed  Code 
and  rules  and  regulations,  and  hereby 
presents  the  revisions  for  public  com¬ 
ment.  To  aid  in  the  Panel’s  further  con¬ 
sideration  of  this  matter,  interested  per¬ 
sons  are  invited  to  submit  relevant  data, 
views,  or  arguments  in  writing  to  the 
Secretary,  Federal  Reserve  System  Labor 
Relations  Panel,  20th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
November  18, 1971. 

Both  the  Code  of  Preelection  Conduct 
and  the  rules  and  regulations  pertaining 
to  Preelection  Conduct  which  the  Panel 
now  proposes  to  adopt  are  set  forth 
below. 

By  order  of  the  Federal  Reserve  Sys¬ 
tem  Labor  Relations  Panel,  October  28, 
1971. 

Code  of  Preelection  Conduct 

Authority  :  This  “Code  of  Preelection  Con¬ 
duct’’  Is  Issued  under  §  269.5(f)  (4)  of  the 
Board  of  Governors’  Policy  on  Unionization 
and  Collective  Bargaining  for  the  Federal 
Reserve  banks,  12  CFR  269.6(f). 

Introduction.  This  is  a  general  guide  to 
acceptable  conduct  by  a  bank,  by  labor 
organizations,  or  by  others  after  a  sub¬ 
stantial  interest  has  been  shown  by  an 
appreciable  number  of  employees  that 
they  may  wish  to  be  represented  by  one 
or  more  labor  organizations,  whether  or 
not  a  30  percent  interest  has  yet  been 
shown,  and  continuing  until  an  election 
has  been  held  and  the  results  have  been 
announced  by  the  American  Arbitration 
Association. 

Nonacceptable  conduct  by  a  bank,  by 
labor  organizations  or  by  others  can  re¬ 
sult  in  an  unfair  labor  practice 
(S  269.6(a)  (1),  (2),  or  (3)  or  $  269.6(b) 
(1)  or  (2)  of  the  Policy  on  Unionization 
and  Collective  Bargaining  for  the  Fed¬ 
eral  Reserve  banks  (hereinafter  referred 
to  as  the  “Policy”) )  or  interference  in  a 
fair  election  short  of  an  unfair  labor 
practice  (§  269.5(f) ),  or  both. 

This  is  not  intended  to  be  applicable 
to  8  269.5(b)  (determination  by  an 
Arbitrator  under  AAA  auspices  as  to 


whether  a  30  percent  interest  in  a  labor 
organization  exists  in  a  disputed  situa¬ 
tion)  or  to  8  269.5(c)  (conduct  of  an 
election  by  the  AAA)  except  that  pro¬ 
hibited  practices  are  not  sanctioned  at 
such  times.  It  is  primarily  intended  to 
apply  to  conduct  of  the  parties  apart 
from  either  of  the  above  noted  specific 
events. 

While  the  Panel  realizes  that  the  fol¬ 
lowing  proposed  guidelines  are  general 
in  natme,  and  that  detailed  applications 
and  interpretations  will  result  only  upon 
consideration  of  the  facts  in  a  specific 
organizational  campaign,  it  is  hoped  that 
these  general  principles  and  guidelines 
will  be  of  assistance  to  the  parties  with 
respect  to  any  preelection  activity. 

General  basis  for  appraisal.  The  un¬ 
fair  labor  practice  provisions  of  the  Pol¬ 
icy  in  conjunction  with  8  269.6(c)  (the 
so-called  free  speech  provision  of  the 
Policy)  are  intended  to  be  interpreted 
and  applied  as  respects  imfair  labor 
practice  charges  in  essentially  the  same 
manner  that  the  National  Labor  Rela¬ 
tions  Board  (hereinafter  referred  to  as 
the  NLRB)  and  the  coiu*ts  have  applied 
generally  comparable  language  of  the 
National  Labor  Relations  Act  (here¬ 
inafter  referred  to  as  the  NLRA) . 

However,  the  interference  with  a  fair 
election  section  of  the  Policy  is  intended 
to  be  interpreted  and  applied  so  as  to 
establish  standards  of  preelection  con¬ 
duct  consistent  with  the  imique  posi¬ 
tion  of  Federal  Reserve  banks  within  a 
private  sector — public  sector  spectrum. 
Rulings  by  the  NLRB  under  the  election 
provisions  of  the  NLRA  (section  9)  will 
provide  general  guidance  for  minimum 
standards  of  conduct.  Greater  restraint 
in  the  exercise  of  free  speech  by  a  Re¬ 
serve  Bank  than  may  be  imposed  under 
the  NLRA  will  be  required  by  reason  of 
the  general  practice  of  management  neu¬ 
trality  in  the  public  sector.  However,  a 
Bank  position  of  strict  neutrality  will  not 
be  required.  In  short,  application  of 
§  269.5(f)  will  provide  a  Federal  Reserve 
standard  of  conduct  in  between  the  pri¬ 
vate  sector  (NLRA)  end  Federal  execu¬ 
tive  agencies  (Executive  Order  No. 
11491). 

In  any  disputed  case,  the  Federal  Re¬ 
serve  System  Labor  Relations  Panel 
(hereinafter  referred  to  as  the  “Panel”) 
will  appraise  the  totality  of  conduct  of 
a  party.  Necessarily,  speciflc  allegations 
of  nonacceptable  conduct  will  need  to  be 
examined  separately  and  the  various  seg¬ 
ments  then  combined  to  obtain  a  com¬ 
posite  picture.  Discussion  of  some  likely 
facets  of  a  total  picture  that  follow 
should  not  lead  to  undue  emphasis  on 
any  one  aspiect  of  a  disputed  situation. 

Most  of  the  subject  matters  to  be  noted 
hereafter  will  deal  with  interference  with 
a  free  election  except  that  an  unfair  la¬ 
bor  practice  might  also  occur  if  there  is 
adequate  evidence  of  "threat  of  reprisal 
or  force,  or  promise  of  benefit,”  in  exer¬ 
cise  of  the  free  speech  provision. 

Expression  of  general  point  of  view. 
If  a  bank  should  prefer  to  deal  with  its 
employees  without  a  labor  organization, 
the  bank  is  not  prevented  from  expres¬ 
sion  of  that  opinion.  Section  269.6(c) 


affords  the  bank  that  right.  Moreover,  it 
may  well  be  that  many  bank  representa¬ 
tives  have  honest  and  unbiased  opinions 
about  employee  welfare  that  do  not  en¬ 
vision  unionization  as  an  integral  or 
necessary  aspect  of  the  employer-em¬ 
ployee  relationship;  the  bank  should  be 
permitted  to  convey  these  views  to  its 
employees. 

These  possible  opinions  of  a  bank  or 
of  bank  representatives,  voiced  or  not 
voiced,  may  be  reflective  of  “the  bank’s 
best  interest,”  as  then  appraised  by  the 
bank.  ’They  have  no  necessary  relevance 
to  an  employee’s  concept  of  “his  own 
best  interest.”  By  adoption  of  the  policy, 
the  Board  of  Governors  and  the  Reserve 
banks  have  assured  all  employees  that 
a  bank  will  deal  fairly  and  constructively 
with  a  labor  organization,  when  and  if 
a  majority  of  the  employees  who  vote 
in  an  election  chooses  to  be  represented 
by  such  an  organization. 

The  basic  concept  of  a  free  election 
is  that  each  employee  should  make  his 
own  decision  as  to  what  is  in  his  best 
interest.  The  NLRB’s  test  of  requiring 
“laboratory  conditions”  for  an  election 
envisions  “conditions  as  nearly  ideal  as 
possible,  to  determine  the  uninhibited 
desires  of  the  employees.”  The  revised 
policy,  which  restricts  banks  more  than 
NLRB  rules  would  if  they  were  applica¬ 
ble,  does  not  prevent  addition  of  bank 
management’s  general  point  of  view  to 
the  various  inputs  that  will  assist  in 
framing  a  decision  in  each  employee’s 
mind.  It  does  prevent  the  bank  from  a 
type  of  input  that  is  coercive  or  that 
inhibits  free  choice. 

If  a  bank  couches  its  own  opinions 
under  an  "employee’s  own  best  interest” 
umbrella,  it  is  difficult  if  not  impossible 
to  avoid  leaving  an  inference  that  the 
bank  would  be  uncooperative  with  a  la¬ 
bor  organization  selected  by,  the  em¬ 
ployees,  or  that  the  banks  would  be  less 
liberal  in  its  general  personnel  policies, 
or  that  it  would  be  futile  to  select  a 
bargaining  agent,  or  that  it  would  in 
various  ways  look  with  disfavor  on  those 
employees  who  support  a  labor  organiza¬ 
tion.  The  likelihood  of  such  inferences, 
however  inadvertent,  requires  avoidance 
by  a  bank  of  an  “employee’s  own  best 
interest”  umbrella.  To  put  the  matter 
more  directly,  adoption  of  a  “you  would 
be  better  off  without  a  labor  organiza¬ 
tion”  campaign  by  a  bank  can  be  more 
than  an  exercise  of  free  speech  by  the 
bank  since  it  comes  from  a  soiurce  of 
both  potential  and  actual  power  over 
employees. 

In  judging  whether  expressions  of 
opinion  have  inhibited  employees’  free¬ 
dom  of  choice,  the  totality  of  conduct 
will  be  examined,  including  the  intent 
and  content  of  the  expressed  opinion, 
and  the  manner  in  which  it  was  said. 
Benign  intent,  per  se,  will  not  consti¬ 
tute  a  defense  to  an  objection  that  free 
choice  has  been  impaired  since  the  em¬ 
ployee’s  assessment  of  the  remarks  will 
be  deemed  to  be  a  critical  factor.  On  the 
other  hand,  a  bank  may  make  every 
effort  to  demonstrate  that  it  is  a  model 
employer  even  though  such  statement 
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may  raise  the  Inference  that  the  em¬ 
ployees  have  no  need  for  representation 
by  a  labor  organization. 

This  is  not  to  say  that  a  bank  cannot 
speak  on  more  specific  matters  or  issues 
as  will  be  noted  hereafter. 

Factual  statements.  A  bank  may  clar¬ 
ify  and  emphasize  its  existing  w'ages, 
benefits,  and  working  conditions  and 
may  make  comparisons  with  similar 
provisions  elsewhere.  It  may  also  indi¬ 
cate  its  known  expectations  for  the  near 
future:  Provided.  That  such  future  pre¬ 
diction  is  factual  and  is  based  on  con¬ 
siderations  having  nothing  to  do  with 
the  current  threat  of  imionization. 

A  labor  organization  may  make  sim¬ 
ilar  comparisons  with  wages,  benefits, 
and  working  conditions  elsewhere  and 
it  may  outline  its  hopes  and  aspirations 
for  the  bank  employees  if  it  should  be 
recognized.  However,  it  should  be  par¬ 
ticularly  careful  not  to  misrepresent  the 
areas  now  subject  to  mandatory  bar¬ 
gaining. 

A  bank  may  comment  on  subject  mat¬ 
ters  such  as  a  merit  system  vs.  seniority 
rights,  or  “flexibility”  vs.  contractual 
provisions  governing  overtime  distribu¬ 
tion  or  shift  preferences,  and  other 
questions  that  may  develop  as  part  of 
a  labor  organization’s  preelection  cam¬ 
paign.  A  bank  may  clarify  the  areas  not 
now  subject  to  mandatory  bargaining  as 
the  bank  appraises  this  matter.  How¬ 
ever,  a  bank  should  not  speculate  about 
positions  that  a  labor  organization  might 
take  in  negotiations  beyond  positions 
made  evident  by  that  organization  in 
its  preelection  statements. 

It  is  unlikely  that  either  a  bank  or  a 
labor  organizati(m  will  be  completely 
imbiased  in  presentation  of  its  positiMi. 
Neither  party  is  likely  to  emphasize  facts 
that  are  negative  to  its  own  position. 

However,  all  parties  have  a  strong  obli¬ 
gation  to  adhere  to  facts  and  to  avoid 
deception,  trickery,  or  misrepresentation. 
Attempts  to  present  a  particular  position 
in  the  best  possible  Ught  will  be  scruti¬ 
nized  carefully  by  the  panel,  with  partic¬ 
ular  and  due  consideration  to  be  given 
the  materiality  of  the  misstatement,  the 
special  knowledge  of  the  individuals  who 
made  the  misstatement,  and  the  lack  of 
independent  knowledge  on  the  part  of 
employees  as  a  factor  tiffecting  their  abil¬ 
ity  to  properly  evaluate  any  alleged  mis¬ 
statement.  In  addition,  the  adequacy 
of  opportunity  for  effective  rebuttal  will 
be  taken  into  accoimt. 

Who  said  it?  Am>raisal  of  any  exercise 
of  free  speech  must  necessarily  give 
cognizance  to  its  source.  All  representa¬ 
tives  of  a  bank  or  of  labor  organizations, 
employees,  and  others  may  ^>eak  or  write 
fredy.  It  is  the  content  of  what  is  said 
or  written  that  may  constitute  Inter¬ 
ference  with  a  fair  election.  The  signifi¬ 
cance  of  the  content  and  its  probable 
^ect  on  a  fair  election  may  be  related 
to  the  source. 

An  oral  stat^ent  or  written  document 
originating  from  a  high-ranking  bank 
official  may  be  more  significant  than  the 


same  thing  said  or  written  by  a  low- 
ranking  supervisor. 

Similarly,  the  source  of  an  oral  or  writ¬ 
ten  commoit  on  the  labor  organizations 
side  may  be  taken  into  account. 

This  is  not  to  say  that  low'er  ranking 
Individuals  of  a  bank  or  of  a  labor  orga¬ 
nization  have  Ucense  to  say  or  do  any¬ 
thing.  Responsibility  exists  for  all  par¬ 
ticipants.  Moreover,  as  respects  some 
matters,  lower  ranking  supervision  may, 
in  fact,  have  greater  pow^er  over  em¬ 
ployees  than  higher  ranking  officials  of  a 
bank.  In  addition,  no  party  can  properly 
undertake  through  use  of  lesser  ranking 
individuals  a  campaign  that  w'ould  be  im¬ 
proper  if  it  should  originate  openly  at  a 
higher  level  in  the  organization. 

Written  communications.  A  bank  may 
send  letters  or  distribute  other  written 
communications  to  employees  or  post 
notices  so  long  as  such  material  con¬ 
forms  to  the  intent  of  these  general 
guides.  A  labor  organization  may  simi¬ 
larly  communicate  writh  employees. 

Upon  proper  request,  a  bank  should 
provide  adequate  bulletin  board  space  for 
use  by  a  lal^r  organization  to  post  such 
materials.  Decisions  of  the  NLRB  will 
provide  guidance  to  the  panel  in  dealing 
wdth  problems  involved  in  what  consti¬ 
tutes  a  “proper  request,”  the  status  of  the 
organization  needed  to  make  a  request, 
the  difficulties  encountered  whai  there 
are  competing  labor  organizations,  the 
location  of  the  bulletin  boards,  and  rules 
pertaining  thereto,  and  other  similar 
issues. 

Upon  proper  request,  a  bank  should 
allow  bank  employees  to  distribute  cam¬ 
paign  materials  on  bank  premises  dur¬ 
ing  nonworking  hours  under  conditions 
that  will  not  interfere  with  the  work  of 
the  bank,  that  are  in  accord  with  secu-, 
rity  regulations,  that  are  validly  applied 
in  a  nondiscrimiinatory  manner,  and  are 
generally  consistent  writh  rules  pertain¬ 
ing  to  distribution  of  the  bank’s  own  pre¬ 
election  materials,  if  any,  or  with  other 
relevant  rules,  if  any,  regarding  distribu¬ 
tion  of  other  materials. 

After  a  labor  organization  has  proven 
a  30  percent  interest  and  upon  proper 
request,  a  bank  should  furnish  with 
reasonable  promptness  to  responsible 
officials  of  the  labor  organizations  on  the 
ballot  cc^ies  of  names  and  addresses  of 
all  bank  employees  eligible  to  vote  In  an 
election. 

Oral  solicitation  on  bank  premises. 
Employees  of  the  bank  may  engage  in 
proimion  or  antiunion  discussion  of  the 
election  issues  on  bank  premises  during 
nonwnorking  time,  free  from  discrimina¬ 
tory  rules  as  respects  the  different  types 
of  discussion  subject  to  reasonable  rules 
to  protect  seciirity  and  to  avoid  interfer¬ 
ence  writh  the  work  of  the  bank. 

’This  section  does  not  negate  other  per¬ 
tinent  provisions  of  this  Code  such  as 
“Who  said  it,”  “Factual  statements,”  and 
“Outside  interference."  Moreover,  this 
section  is  not  intended  to  provide  any  ex¬ 
ceptions  to  the  traditional  prohibitions 
against  interrogation,  polling  or  surveil¬ 
lance,  especially  writh  regard  to  conver¬ 


sations  betw’een  a  supervisor  and  an  in¬ 
dividual  subject  to  his  supervision. 

Scheduled  meetings.  A  bank  may 
schedule  a  meeting  or  meetings  on  bank 
premises  during  woiicing  hours  or  non¬ 
working  hours,  the  piu-pose  of  such  meet¬ 
ings  being  to  communicate  orally  to  em¬ 
ployees  its  facts  and  positions  that  may 
be  consistent  with  these  general  guides. 
However,  attendance  at  such  meetings 
shall  not  be  compulsory  and  no  stigma  or 
consequence  shall  accompany  nonat¬ 
tendance  of  any  employee.  Most  impor¬ 
tant,  the  size  of  the  meeting,  the  location 
of  the  meeting,  and  other  relevant  cir¬ 
cumstances  shall  assure  that  no  atmos¬ 
phere  of  coercion  or  imdue  pressure 
exists. 

Normally,  a  labor  organization  has  its 
own  meeting  place  or  places  and  it  is 
probable  that  a  labor  organization  will 
not  want  or  need  to  hold  meetings  on 
bank  premises.  A  labor  organization 
would  have  no  right  to  hold  meetings  on 
bank  premises  in  the  absence  of  bank 
meetings  noted  in  the  preceding  para¬ 
graph.  However,  if  a  bank  exercises  its 
rights  to  conduct  such  meetings  and  if  it 
can  be  shown  that  one  or  more  labor  or¬ 
ganizations  involved  in  an  upcoming 
election  would  be  seriously  disadvantaged 
in  its  efforts  to  reply  to  such  a  bank 
meeting  in  the  absence  of  authorized  use 
of  bank  premises,  the  bank  should  allow 
such  labor  organization  or  organizations 
to  rise  bank  facilities  for  a  meeting  or 
meetings  to  be  addressed  by  officials  of 
the  organization  during  nonworking 
hours  immediately  following  or  preceding 
working  hours.  Attendance  at  such  meet¬ 
ings  would  be  noncompulsory  and  the 
general  tone  and  atmosphere  should  be 
similar  to  that  noted  for  a  bank  meeting. 

24-hour  and  12-hour  rules.  No  meet¬ 
ings  of  either  type  discussed  in  the  fore¬ 
going  section  should  be  held  within  a 
24-hour  period  immediately  prior  to  the 
scheduled  time  for  casting  the  first  ballot. 

Moreover,  to  afford  the  most  favorable 
atmosphere  for .  a  free  election,  there 
should  be  no  distribution  of  new  litera¬ 
ture,  bank  or  labor  organization  in  na¬ 
ture,  on  or  immediately  adjacent  to  bank 
premises  wdthln  the  12  hours  prior  to  the 
scheduled  time  for  balloting  to  begin. 

Racial  overtones.  Neither  a  bank  nor 
a  labor  organization  may,  imder  an  as¬ 
serted  right  of  free  speech,  utilize  a  mode 
of  expression  that  would  imply  racial 
discrimination  or  incite  racial  feelings 
or  prejudices. 

Outside  interference.  Activities  of  tliird 
parties  or  of  individuals,  not  attributable 
to  either  a  bank  or  a  labor  organization 
involved  in  the  election,  that  are  viola¬ 
tive  of  these  general  guides  may  be 
grounds  for  setting  aside  an  election  if 
such  activities  can  properly  be  consid¬ 
ered  as  having  had  a  material  effect  on 
the  outcome  of  the  election.  Such  con¬ 
duct  or  activities  that  would  otherwise 
be  violative  of  these  provisions  may 
nevertheless  not  be  grounds  for  setting 
aside  an  election  if  the  party  or  parties 
that  appear  to  have  bera  aided  thereby 
effectively  refute  such  conduct  or  activity. 
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PART  291— RULES  AND  REGULATIONS 

PERTAINING  TO  PREELECTION 

CONDUCT 

Sec. 

291.100  Filing  of  objections. 

291.200  Answer. 

291.300  Investigation  and  hearing. 

291.400  Exceptions. 

291.500  Decision  of  the  Panel. 

291.600  Relationship  to  unfair  labor  prac¬ 
tice  procedure. 

291.700  Objections  to  conduct  of  the  elec¬ 
tion. 

Authority:  The  provisions  of  this  Part  291 
are  issued  under  S  269.5(f)  (3)  of  the  Board 
of  Governors’  policy  on  unionization  and 
collective  bargaining  for  the  Federal  Reserve 
banks.  12  CFR  269.5(f). 

§291.100  Filing  of  objections. 

(a)  Within  5  days  after  the  tally  of 
the  ballots  has  been  furnished,  any  party 
involved  in  the  election  may  file  wiUi  the 
secretary  of  the  panel  an  original  and 
five  copies  of  objections  to  conduct  af¬ 
fecting  the  results  of  the  election,  pur¬ 
suant  to  §  269.5  of  the  policy  in  this 
chapter. 

(b)  Such  objections  shall  contain  a 
specific  statement  of  the  reasons  there¬ 
for  and  evidence  in  support  thereof. 

(c)  Any  filing  must  be  timely  whether 
or  not  challenged  ballots  are  sufBcient 
in  number  to  affect  the  results  of  the 
election. 

(d)  The  party  filing  objections  shall 
immediately  serve  copies  of  the  objec¬ 
tions  on  the  other  parties  and  shall  sub¬ 
mit  proof  of  service  thereof  to  the  sec¬ 
retary  of  the  panel. 

§  291.200  Answer. 

(a)  An  answer,  containing  a  complete 
but  concise  statement  of  facts  refuting 
the  objections,  may  be  filed  with  the  sec¬ 
retary  of  the  panel  within  5  days  from 
service  of  the  objections. 

<b)  The  original  and  five  copies  of  the 
answer,  together  with  proof  of  service, 
shall  be  filed  with  the  panel  and  one  copy 
of  the  answer  shall  be  served  on  each 
party. 

§  291.300  Invesllgalion  and  hearing. 

(a)  Within  5  days  after  the  answer  to 
objections  has  been  filed,  the  panel  may 
refer  the  matter  to  the  National  Center 
for  Dispute  Settlement  of  the  American 
Arbitration  Association  (hereinafter  the 
Center)  with  direction  to  conduct  an  in¬ 
vestigation  or  hearing  or  both.  If  there 
Is  no  issue  of  fact  the  panel  may  rule  on 
the  basis  of  the  pleadings. 

(b)  If  no  answer  has  been  timely  filed, 
the  panel  may  deem  such  failure  to  be 
an  admission  to  the  objections  filed  and 
may  render  a  decision  thereupon  or  may 
direct  the  Center  to  conduct  an  investi¬ 
gation  or  hearing  or  both. 

(c)  Under  exceptional  circiunstances, 
the  panel  may  order  a  hearing  to  be  held 
without  investigation  and  may  conduct 
the  hearing  rather  than  referring  it  to 
the  Center.  In  such  event,  the  order  for 
hearing  shall  set  forth  the  exceptional 
circtunstances. 

(d)  A  recommendation  by  the  Center, 
based  on  an  administrative  investigation. 


that  a  hearing  should  not  be  held  is 
subject  to  exceptions  on  the  same  basis 
as  a  hearing  ofiBcer  report  ($  291.400). 

(e)  A  determination  by  the  Center 
that  a  hearing  should  be  held  is  not  sub¬ 
ject  to  appeal  to  the  panel. 

(f)  Any  hearing  pursuant  to  this  sec¬ 
tion  shall  be  conducted  on  an  informal 
basis  and  all  measm-es  compatible  with 
justice  and  equity  shall  be  employed  to 
bring  the  matter  speedily  to  hearing,  to 
hear  the  parties  and  to  render  a  decision. 
The  rules  pertaining  to  the  hearing  shall 
be  the  same  as  those  applicable  to  hear¬ 
ings  under  Part  292  of  this  chapter 
(Charges  of  Unfair  Labor  Practices)  in¬ 
sofar  as  they  may  be  applicable  under 
such  circumstances  and  except  as  other¬ 
wise  provided  in  this  part,  and  shall  be 
subject  to  such  time  limits  as  the  hearing 
oflicer  may  establish:  Provided,  however. 
That  the  hearing  officer’s  recommenda¬ 
tion  shall  be  transmitted  to  the  panel 
within  10  working  days  after  his  receipt 
of  the  official  transcript  of  the  hearing. 

(g)  The  objecting  party  shall  bear 
the  burden  of  proof  regarding  all  matters 
alleged  in  its  objections  to  conduct  af¬ 
fecting  the  results  of  the  election. 

(h)  Matters  discovered  during  investi¬ 
gation  or  hearing,  although  not  specifi¬ 
cally  alleged  as  objections,  may  neverthe¬ 
less  be  considered  as  grounds  for  setting 
aside  an  election :  Provided,  however, 
That  all  parties  have  been  notified  of 
such  matters  and  been  given  an  adequate 
opportunity  to  present  evidence  relat¬ 
ing  to  such  matters. 

§  291.400  Excoplions. 

(a)  If  the  hearing  is  conducted  by  the 
panel  its  decision  shall  be  final  and  bind¬ 
ing  on  the  parties. 

(b)  If  the  hearing  is  conducted  by  the 
Center,  any  party  may  file  with  the  panel 
exceptions  to  the  hearing  officer’s  report 
within  10  days  from  service  of  that  re¬ 
port  upon  the  party. 

(c)  The  original  and  five  copies  of  the 
exceptions,  together  with  proof  of  the 
service  thereof,  shall  be  filed  with  the 
panel,  and  one  copy  of  the  exceptions 
shall  be  served  on  each  party. 

(d)  If  no  exceptions  are  filed,  the  de¬ 
cision  of  the  Center  shall  be  final  and 
binding  upon  the  parties. 

(e)  Answering  briefs  to  exceptions  or 
briefs  in  support  of  the  hearing  officer 
shall  be  accepted  only  under  such  con¬ 
ditions  and  time  limitations  as  the  panel 
may  establish. 

(f)  Requests  for  extensions  of  time 
shall  be  granted  only  under  extraordi¬ 
nary  circumstances. 

§  291.500  Decision  of  llie  panel. 

(a)  If  no  objections  are  filed  within 
the  time  set  forth  above,  the  panel  shall 
notify  the  American  Arbitration  Associ¬ 
ation  (hereinafter  the  AAA)  that  it  may 
issue  to  the  parties  a  certification  of  the 
results  of  the  election,  including  certifi¬ 
cation  of  representative,  where  appropri¬ 
ate,  subject  to  the  resolution  of  any  other 
election  disputes  which  would  be  pend¬ 
ing  before  other  tribunals  pursuant  to 
S  269.5  of  the  policy  in  this  chapter. 


(b)  The  panel  shall  similarly  notify 
the  AAA  if  it  finds,  or  if  the  Center  finds 
and  no  exceptions  are  timely  filed,  that 
there  was  not  conduct  suflBcient  to  af¬ 
fect  the  outcome  of  the  election. 

(c)  If  the  panel  finds,  or  if  the  Center 
finds  and  no  exceptions  are  timely  filed, 
that  there  was  conduct  which  interfered 
with  the  free  and  fair  choice  by  the  em¬ 
ployees,  the  panel  shall  take  such  action 
as  may  be  appropriate  imder  §  269.5 
(f)  (5)  of  this  chapter.  If  the  election  is 
set  aside  and  if  a  new  election  is  heid, 
and  if  the  parties  are  the  same  as  for  the 
prior  election,  it  shall  be  held  under  the 
auspices  of  the  AAA  and  the  labor  orga¬ 
nization  or  organizations  previously  on 
the  ballot  shall  not  be  required  to  make  a 
new  showing  of  interest  and  no  addi¬ 
tional  intervenors  shall  be  permitted  on 
the  ballot. 

§291.600  Rf'lulion.ship  lo  unfair  labor 
prartlre  procedure. 

(a)  The  panel  may  treat  any  unfair 
labor  practice  charges  as  objections  and 
may  process  such  objections  under  the 
procedures  set  forth  herein  if  such 
charges  have  met  the  5-day  filing  re¬ 
quirement  for  objections  as  set  forth  in 
§  291.100. 

(b)  If  a  party  files  both  objections  to 
an  election  and  imfair  labor  practice 
charges  arising  out  of  the  same  circum¬ 
stances,  the  panel  may  consolidate  the 
matter  and  deal  with  both  aspects  un¬ 
der  the  unfair  labor  practice  procedure, 
even  though  separate  findings  may  ulti¬ 
mately  be  made. 

(c)  Where  appropriate,  the  panel  may 
sever  an  unfair  labor  practice  charge 
and,  utilizing  the  procedure  set  forth  in 
this  part,  proc'fess  that  portion  of  the 
charge  that  would  constitute  objections 
to  conduct  affecting  the  results  of  an 
election. 

(d)  The  panel  shall  provide  timely 
notice  to  all  parties  in  interest  when 
action  has  been  taken  pursuant  to  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section. 

§  291.700  C4)iupiilali<m  of  liiiir  for  lil- 
iiig  paper?*. 

(a)  In  computing  time  for  the  filing  of 
papers  pursuant  to  the  requirements  of 
this  part,  there  shall  be  excluded  from 
such  computations  Saturdays,  Sundays, 
Federal,  and  bank  holidays. 

(b)  The  postmark  date  on  any  letter 
or  document  shall  be  construed  as  the 
date  of  filing. 

§  291.800  Objerliuns  lo  eoiuliicl  of 
elcrtioii. 

Objections  to  the  conduct  of  the  elec¬ 
tion,  as  distinguished  from  conduct  af¬ 
fecting  the  results  of  the  election,  shall 
not  be  resolved  by  the  panel,  but  shall  be 
resolved  by  the  AAA  in  accordance  with 
its  election  rules  or  in  accordance  with 
such  election  agreement  as  may  be  ap¬ 
plicable  to  that  election.  Decisions 
rendered  by  the  AAA  or  by  other  tri¬ 
bunals  consented  to  in  an  election  agree¬ 
ment,  shall  not  be  subject  to  appeal  to 
the  panel. 

[FR  Doc.71-16042  Filed  11-3-71:8:45  am] 
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may  raise  the  Inference  that  the  em¬ 
ployees  have  no  need  for  representation 
by  a  labor  organization. 

This  is  not  to  say  that  a  bank  cannot 
speak  on  more  specific  matters  or  issues 
as  will  be  noted  hereafter. 

Factual  statements.  A  bank  may  clar¬ 
ify  and  emphasize  its  existing  wages, 
benefits,  and  working  conditions  and 
may  make  comparisons  with  similar 
provisions  elsewhere.  It  may  also  indi¬ 
cate  its  known  expectations  for  the  near 
future:  Provided.  That  such  future  pre¬ 
diction  is  factual  and  is  based  on  con¬ 
siderations  having  nothing  to  do  with 
the  current  threat  of  imionization. 

A  labor  organization  may  make  sim¬ 
ilar  comparisons  with  wages,  benefits, 
and  working  conditions  elsewhere  and 
it  may  outline  its  hopes  and  aspirations 
for  the  bank  employees  if  it  should  be 
recognized.  However,  it  should  be  par¬ 
ticularly  careful  not  to  misrepresent  the 
areas  now  subject  to  mandatory  bar¬ 
gaining. 

A  bank  may  comment  on  subject  mat¬ 
ters  such  as  a  merit  system  vs.  seniority 
rights,  or  “flexibility”  vs.  contractual 
provisions  governing  overtime  distribu¬ 
tion  or  shift  preferences,  and  other 
questions  that  may  develop  as  part  of 
a  labor  organization’s  preelection  cam¬ 
paign.  A  bank  may  clarify  the  areas  not 
now  subject  to  mandatory  bargaining  as 
the  bank  appraises  this  matter.  How¬ 
ever,  a  bank  should  not  speculate  about 
positions  that  a  labor  organization  might 
take  in  negotiations  beyond  positions 
made  evident  by  that  organization  in 
its  preelection  statements. 

It  is  unlikely  that  either  a  bank  or  a 
labor  organization  w'ill  be  completely 
unbiased  in  presentation  of  its  position. 
Neither  party  is  likely  to  emphasize  facts 
that  are  negative  to  its  own  position. 

However,  all  parties  have  a  strong  obli¬ 
gation  to  adhere  to  facts  and  to  avoid 
deception,  trickery,  or  misrepresentation. 
Att^npts  to  present  a  particular  position 
in  the  best  possible  Ught  will  be  scruti¬ 
nized  carefully  by  the  panel,  with  partic¬ 
ular  and  due  consideration  to  be  given 
the  materiality  of  the  misstatement,  the 
special  knowledge  of  the  individuals  who 
made  the  misstatement,  and  the  lack  of 
Independent  knowledge  on  the  part  of 
employees  as  a  factor  affecting  th^r  abil¬ 
ity  to  properly  evaluate  any  alleged  mis¬ 
statement.  In  addition,  the  adequacy 
of  opportunity  for  effective  rebuttal  will 
be  taken  into  account. 

Who  said  it?  Appraisal  of  any  exercise 
of  free  speech  must  necessarily  give 
cognizance  to  its  source.  All  representa¬ 
tives  of  a  bank  or  of  labor  organizations, 
employees,  and  others  may  speak  or  write 
freely.  It  is  the  content  of  what  is  said 
or  wrritten  that  may  constitute  inter¬ 
ference  with  a  fair  election.  The  signifi¬ 
cance  of  the  content  and  its  probable 
tOect  on  a  fair  election  may  be  related 
to  the  source. 

An  oral  stat^ent  or  written  dociiment 
originating  from  a  high-ranking  bank 
official  may  be  more  significant  than  the 


same  thing  said  or  written  by  a  low- 
ranking  supervisor. 

Similarly,  the  source  of  an  oral  or  writ¬ 
ten  comment  on  the  labor  organizations 
side  may  be  taken  into  account. 

This  is  not  to  say  that  lower  ranking 
Individuals  of  a  bank  or  of  a  labor  orga¬ 
nization  have  license  to  say  or  do  any¬ 
thing.  Responsibility  exists  for  all  par¬ 
ticipants.  Moreover,  as  respects  some 
matters,  lower  ranking  supei^ion  may, 
in  fact,  have  greater  powder  over  em¬ 
ployees  than  higher  ranking  officials  of  a 
bank.  In  addition,  no  party  can  properly 
undertake  through  use  of  lesser  ranking 
individuals  a  campaign  that  W'ould  be  im¬ 
proper  if  it  should  originate  openly  at  a 
higher  level  in  the  organization.  • 

Written  communications.  A  bank  may 
send  letters  or  distribute  other  written 
communications  to  employees  or  post 
notices  so  long  as  such  material  con¬ 
forms  to  the  intent  of  these  general 
guides.  A  labor  organization  may  simi¬ 
larly  communicate  with  employees. 

Upon  proper  request,  a  bank  should 
provide  adequate  bulletin  board  space  for 
use  by  a  lalrar  organization  to  post  such 
materials.  Decisions  of  the  NLRB  will 
provide  guidance  to  the  panel  in  dealing 
with  problems  involved  in  what  consti¬ 
tutes  a  “proper  request,”  the  status  of  the 
organization  needed  to  make  a  request, 
the  difficulties  encountered  when  there 
are  competing  labor  organizations,  the 
location  of  the  bulletin  boards,  and  rules 
pertaining  thereto,  and  other  similar 
issues. 

Upon  proper  request,  a  bank  should 
allow  bank  employees  to  distribute  cam¬ 
paign  materials  on  bank  premises  dur¬ 
ing  nonworking  hours  under  conditions 
that  will  not  interfere  with  the  work  of 
the  bank,  that  are  in  accord  with  secu-, 
rity  regulations,  that  are  validly  applied 
in  a  nondiscriminatory  manner,  and  are 
generally  consistent  with  rules  pertain¬ 
ing  to  distribution  of  the  bank’s  own  pre¬ 
election  materials,  if  any,  or  with  other 
relevant  rules,  if  any,  regarding  distribu¬ 
tion  of  other  materials. 

After  a  labor  organization  has  proven 
a  30  percent  interest  and  upon  proper 
request,  a  bank  should  furnish  with 
reasonable  promptness  to  responsible 
officials  of  the  labor  organizations  on  the 
ballot  exiles  of  names  and  addresses  of 
all  bank  employees  eligible  to  vote  In  an 
election. 

Oral  solicitation  on  bank  premises. 
Eknployees  of  the  bank  may  engage  in 
prounion  or  antiunion  discussion  of  the 
election  issues  on  bank  premises  during 
nonwrorking  time,  free  from  discrimina¬ 
tory  rules  as  respects  the  different  types 
of  discussion  subject  to  reasonable  rules 
to  protect  security  and  to  avoid  interfer¬ 
ence  with  the  work  of  the  bank. 

’This  section  does  not  negate  other  per¬ 
tinent  provisions  of  this  Code  such  as 
“Who  ^d  It,”  “Factual  statements,”  and 
"Outside  Interference."  Moreover,  this 
section  is  not  intended  to  provide  any  ex¬ 
ceptions  to  the  traditional  prohibitions 
against  interrogation,  polling  or  surveil¬ 
lance,  especially  with  regard  to  conver¬ 


sations  between  a  supervisor  and  an  in¬ 
dividual  subject  to  his  supervision. 

Scheduled  meetings.  A  bank  may 
schedule  a  meeting  or  meetings  on  bank 
premises  during  working  hours  or  non¬ 
working  hours,  the  purpose  of  such  meet¬ 
ings  being  to  communicate  orally  to  em¬ 
ployees  its  facts  and  positions  that  may 
be  consistent  with  these  general  guides. 
However,  attendance  at  such  meetings 
shall  not  be  compulsory  and  no  stigma  or 
consequence  shall  accompany  nonat¬ 
tendance  of  any  employee.  Most  impor¬ 
tant,  the  size  of  the  meeting,  the  location 
of  the  meeting,  and  other  relevant  cir¬ 
cumstances  shall  assure  that  no  atmos¬ 
phere  of  coercion  or  imdue  pressure 
exists. 

Normally,  a  labor  organization  has  its 
own  meeting  place  or  places  and  it  is 
probable  that  a  labor  organization  will 
not  want  or  need  to  hold  meetings  on 
bank  premises.  A  labor  organization 
would  have  no  right  to  hold  meetings  on 
bank  premises  in  the  absence  of  bank 
meetings  noted  in  the  preceding  para¬ 
graph.  However,  if  a  bank  exercises  its 
rights  to  conduct  such  meetings  and  if  it 
can  be  shown  that  one  or  more  labor  or¬ 
ganizations  involved  in  an  upcoming 
election  would  be  seriously  disadvantaged 
in  its  efforts  to  reply  to  such  a  bank 
meeting  in  the  absence  of  authorized  use 
of  bank  premises,  the  bank  should  allow 
such  labor  organization  or  organizations 
to  use  bank  facilities  for  a  meeting  or 
meetings  to  be  addressed  by  officials  of 
the  organization  during  nonworking 
hours  immediately  ftffiowing  or  preceding 
working  hours.  Attendance  at  saich  meet¬ 
ings  would  be  noncompulsory  and  the 
general  tone  and  atmosphere  should  be 
similar  to  that  noted  for  a  bank  meeting. 

24-hour  and  12-hour  rules.  No  meet¬ 
ings  of  either  type  discussed  in  the  fore¬ 
going  section  should  be  held  within  a 
24-hour  period  immediately  prior  to  the 
scheduled  time  for  casting  the  first  ballot. 

Moreover,  to  afford  the  most  favorable 
atmosphere  for .  a  free  election,  there 
should  be  no  distribution  of  new  litera¬ 
ture,  bank  or  labor  organization  in  na¬ 
ture,  on  or  immediately  adjacent  to  bank 
premises  within  the  12  hours  prior  to  the 
scheduled  time  for  balloting  to  begin. 

Racial  overtones.  Neither  a  bank  nor 
a  labor  organization  may,  under  an  as¬ 
serted  right  of  free  speech,  utilize  a  mode 
of  expression  that  would  imply  racial 
discrimination  or  incite  racial  feelings 
or  prejudices. 

Outside  interference.  Activities  of  tliird 
parties  or  of  individuals,  not  attributable 
to  either  a  bank  or  a  labor  organization 
involved  in  the  election,  that  are  viola¬ 
tive  of  these  general  guides  may  be 
grounds  for  setting  aside  an  election  if 
such  activities  can  properly  be  consid¬ 
ered  as  having  had  a  material  effect  on 
the  outcome  of  the  election.  Such  con¬ 
duct  or  activities  that  would  otherwise 
be  violative  of  these  provisions  may 
nevertheless  not  be  grounds  for  setting 
aside  an  election  if  the  party  or  parties 
that  appear  to  have  be^  aided  thereby 
effectively  refute  such  conduct  or  activity. 
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PART  291— RULES  AND  REGULATIONS 

PERTAINING  TO  PREELECTION 

CONDUCT 

Sec. 

291.100  Filing  of  objections. 

291.200  Answer. 

291.300  Investigation  and  hearing. 

291.400  Exceptions. 

291.500  Decision  of  the  Panel. 

291.600  Relationship  to  unfair  labor  prac¬ 
tice  procedure. 

291.700  Objections  to  conduct  of  the  elec¬ 
tion. 

Authority:  The  provisions  of  this  Part  291 
are  issued  under  {269.6(f)(3)  of  the  Board 
of  Governors’  policy  on  unionization  and 
collective  bargaining  for  the  Federal  Reserve 
banks,  12  CFR  269.5(f). 

§291.100  Filing  of  objections. 

(a)  Within  5  days  after  the  tally  of 
the  ballots  has  been  furnished,  any  party 
involved  in  the  election  may  file  with  the 
secretary  of  the  panel  an  original  and 
five  copies  of  objections  to  conduct  af¬ 
fecting  the  results  of  the  election,  pur¬ 
suant  to  §  269.5  of  the  policy  in  this 
chapter. 

(b)  Such  objections  shall  contain  a 
specific  statement  of  the  reasons  there¬ 
for  and  evidence  in  support  thereof. 

(c)  Any  filing  must  be  timely  whether 
or  not  challenged  ballots  are  sufficient 
in  number  to  affect  tlie  results  of  the 
election. 

(d)  The  party  filing  objections  shall 
immediately  serve  copies  of  the  objec¬ 
tions  on  the  other  parties  and  shall  sub¬ 
mit  proof  of  service  thereof  to  the  sec¬ 
retary  of  the  panel. 

§  291.200  Answer. 

(a)  An  answer,  containing  a  complete 
but  concise  statement  of  facts  refuting 
the  objections,  may  be  filed  with  the  sec¬ 
retary  of  the  panel  within  5  days  from 
service  of  the  objections. 

(b)  The  original  and  five  copies  of  the 
answer,  together  with  proof  of  service, 
shall  be  filed  with  the  panel  and  one  copy 
of  the  answer  shall  be  served  on  each 
party. 

§  291.300  Investigation  and  hearing. 

(a)  Within  5  days  after  the  answer  to 
objections  has  been  filed,  the  panel  may 
refer  the  matter  to  the  National  Center 
for  Dispute  Settlement  of  the  American 
Arbitration  Association  (hereinafter  the 
Center)  with  direction  to  conduct  an  in¬ 
vestigation  or  hearing  or  both.  If  there 
Is  no  issue  of  fact  the  panel  may  rule  on 
the  basis  of  the  pleadings. 

(b)  If  no  answer  has  been  timely  filed, 
the  panel  may  deem  such  failure  to  be 
an  admission  to  the  objections  filed  and 
may  render  a  decision  thereupon  or  may 
direct  the  Center  to  conduct  an  investi¬ 
gation  or  hearing  or  both. 

(c)  Under  exceptional  circumstances, 
the  panel  may  order  a  hearing  to  be  held 
without  investigation  and  may  conduct 
the  hearing  rather  than  referring  it  to 
the  Center.  In  such  event,  the  order  for 
hearing  shall  set  forth  the  exceptional 
circumstances. 

(d)  A  recommendation  by  the  Center, 
based  on  an  administrative  investigation. 


that  a  hearing  should  not  be  held  is 
subject  to  exceptions  on  the  same  basis 
as  a  hearing  officer  report  (§  291.400). 

(e)  A  determination  by  the  Center 
that  a  hearing  should  be  held  is  not  sub¬ 
ject  to  appeal  to  the  panel. 

(f)  Any  hearing  pursuant  to  this  sec¬ 
tion  shall  be  conducted  on  an  informal 
basis  and  all  measures  compatible  with 
justice  and  equity  shall  be  employed  to 
bring  the  matter  speedily  to  hearing,  to 
hear  the  parties  and  to  render  a  decision. 
The  rules  pertaining  to  the  hearing  shall 
be  the  same  as  those  applicable  to  hear¬ 
ings  under  Part  292  of  this  chapter 
(Charges  of  Unfair  Labor  Practices)  in¬ 
sofar  as  they  may  be  applicable  under 
such  circumstances  and  except  as  other¬ 
wise  provided  in  this  part,  and  shall  be 
subject  to  such  time  limits  as  the  hearing 
officer  may  establish:  Provided,  however. 
That  the  hearing  officer’s  recommenda¬ 
tion  shall  be  transmitted  to  the  panel 
within  10  working  days  after  his  receipt 
of  the  official  transcript  of  the  hearing. 

(g)  The  objecting  party  shall  bear 
the  burden  of  proof  regarding  all  matters 
alleged  in  its  objections  to  conduct  af¬ 
fecting  the  results  of  the  election. 

(h)  Matters  discovered  during  investi¬ 
gation  or  hearing,  although  not  specifi¬ 
cally  alleged  as  objections,  may  neverthe¬ 
less  be  considered  as  grounds  for  setting 
aside  an  election:  Provided,  however. 
That  all  parties  have  been  notified  of 
such  matters  and  been  given  an  adequate 
opportunity  to  present  evidence  relat¬ 
ing  to  such  matters. 

§  291.400  Excoplions. 

(a)  If  the  hearing  is  conducted  by  the 
panel  its  decision  shall  be  final  and  bind¬ 
ing  on  the  parties. 

(b)  If  the  hearing  is  conducted  by  the 
Center,  any  party  may  file  with  the  panel 
exceptions  to  the  hearing  officer’s  report 
within  10  days  from  service  of  that  re¬ 
port  upon  the  party. 

(c)  The  original  and  five  copies  of  the 
exceptions,  together  with  proof  of  the 
service  thereof,  shall  be  filed  with  the 
panel,  and  one  copy  of  the  exceptions 
shall  be  served  on  each  party. 

(d)  If  no  exceptions  are  filed,  the  de¬ 
cision  of  the  Center  shall  be  final  and 
binding  upon  the  parties. 

(e)  Answering  briefs  to  exceptions  or 
briefs  in  support  of  the  hearing  officer 
shall  be  accepted  only  under  such  con¬ 
ditions  and  time  limitations  as  the  panel 
may  establish. 

(f)  Requests  for  extensions  of  time 
shall  be  granted  only  under  extraordi¬ 
nary  circumstances. 

§  291.500  Derision  of  llie  panel. 

(a)  If  no  objections  are  filed  within 
the  time  set  forth  above,  the  panel  shall 
notify  the  American  Arbitration  Ass(X5i- 
ation  (hereinafter  the  AAA)  that  it  may 
issue  to  the  parties  a  certification  of  the 
results  of  the  election,  including  certifi¬ 
cation  of  representative,  where  appropri¬ 
ate,  subject  to  the  resolution  of  any  other 
election  disputes  which  would  be  pend¬ 
ing  before  other  tribunals  pursuant  to 
§  269.5  of  the  policy  in  this  chapter. 


(b)  'The  panel  shall  similarly  notify 
the  AAA  if  it  finds,  or  if  the  Center  finds 
and  no  exceptions  are  timely  filed,  that 
there  was  not  conduct  sufficient  to  af¬ 
fect  the  outcome  of  the  election. 

(c)  If  the  panel  finds,  or  if  the  Center 
finds  and  no  exceptions  are  timely  filed, 
that  there  was  conduct  which  interfered 
with  the  free  and  fair  choice  by  the  em¬ 
ployees,  the  panel  shall  take  such  action 
as  may  be  appropriate  under  §  269.5 
(f)  »5)  of  this  chapter.  If  the  election  is 
set  aside  and  if  a  new  election  is  held, 
and  if  the  parties  are  the  same  as  for  the 
prior  election,  it  shall  be  held  under  the 
auspices  of  the  AAA  and  the  labor  orga¬ 
nization  or  organizations  previously  on 
the  ballot  shall  not  be  required  to  make  a 
new  showing  of  interest  and  no  addi¬ 
tional  intervenors  shall  be  permitted  on 
the  ballot. 

§291.600  Rf‘lulion!<liip  lu  iiiif.iir  lali<»r 
praclice  proecdurv. 

(a)  The  panel  may  treat  any  unfair 
labor  practice  charges  as  objections  and 
may  process  such  objections  under  the 
procedures  set  forth  herein  if  such 
charges  have  met  the  5-day  filing  re¬ 
quirement  for  objections  as  set  forth  in 
§  291.100. 

(b)  If  a  party  files  both  objections  to 
an  election  and  unfair  labor  practice 
charges  arising  out  of  the  same  circum¬ 
stances,  the  panel  may  consolidate  the 
matter  and  deal  with  both  aspects  un¬ 
der  the  unfair  labor  practice  procedure, 
even  though  separate  findings  may  ulti¬ 
mately  be  made. 

(c)  Where  appropriate,  the  panel  may 
sever  an  imfair  labor  practice  charge 
and,  utilizing  the  procedure  set  forth  in 
this  part,  proc'ess  that  portion  of  the 
charge  that  would  constitute  objections 
to  conduct  affecting  the  results  of  an 
election. 

(d)  The  panel  shall  provide  timely 
notice  to  all  parties  in  interest  when 
action  has  been  taken  pursuant  to  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section. 

§  291.700  <4>inpiiluti<m  of  lime  for  lil- 
iiig  pupeiv. 

(a)  In  computing  time  for  the  filing  of 
papers  pursuant  to  the  requirements  of 
this  part,  there  shall  be  excluded  from 
such  computations  Saturdays,  Sundays, 
Federal,  and  bank  holidays. 

(b)  The  postmark  date  on  any  letter 
or  document  shall  be  construed  as  the 
date  of  filing. 

§  291.800  Objerlions  to  eoiuliirl  «»f 
riertion. 

Objections  to  the  conduct  of  the  elec¬ 
tion,  as  distinguished  from  conduct  af¬ 
fecting  the  results  of  the  election,  shall 
not  be  resolved  by  the  panel,  but  shall  be 
resolved  by  the  AAA  in  accordance  with 
its  election  rules  or  in  accordance  with 
such  election  agreement  as  may  be  ap¬ 
plicable  to  that  election.  Decisions 
rendered  by  the  AAA  or  by  other  tri- 
bimals  consented  to  in  an  election  agree¬ 
ment,  shall  not  be  subject  to  appeal  to 
the  panel, 

(FR  Doc.71-16042  Filed  11-3-71:8:46  am] 
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SELECTIVE  SERVICE  SYSTEM 

Office  of  the  Director 

132  CFR  Ports  1600,  1604,  1606, 
1609,  1613,  1617,  1619,  1621  1 

OFFICERS  AND  EMPLOYEES,  REGIS¬ 
TRATION,  CANCELLATION,  AND 
CLASSIFICATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.C.  App., 
sec.  451  et  seq.),  and  §  1604.1  of  Selective 
Service  Regulations  (32  CFR  1604.1) ,  the 
Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  is  being 
given  to  the  following  prc^josed  amend¬ 
ments  to  the  Selective  Service  Regula¬ 
tions  constituting  a  portion  of  Chapter 
XVI  of  the  Code  of  Federal  Regulations. 
These  Regulations  implement  the  Mili¬ 
tary  Selective  Service  Act,  as  amended 
(50  U.S.C.  App.,  sec.  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  ^e  Deputy  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington,  DC 
20435,  \nithin  30  days  following  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

The  proposed  amendments  follow: 

PART  1600 — MAINTENANCE  OF  HIGH 
ETHICAL  AND  MORAL  STANDARDS 
OF  CONDUCT  BY  OFFICERS  AND 
EMPLOYEES  OF  THE  SELECTIVE 
SERVICE  SYSTEM 

Section  1600.735-28  is  amended  to 
read  as  follows: 

§  1(>00.735— 28  Ceiirral  rondiirt  projiitli* 
rial  to  the  Government. 

An  employee  shall  not  engage  in  crim¬ 
inal,  infamous,  dishcmest,  inunoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

Paragiaph  (a)  of  §  1604.55  Disquali¬ 
fication  is  amended  to  read  as  follows: 

§  1601.55  Di^qualifirutiun. 

(a)  No  member  of  a  local  board  shall 
act  on  bus  own  case  or  on  the  case  of  a 
registrant  who  is  his  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  an  employee  or  em¬ 
ployer,  or  who  is  a  fellow  employee,  or 
stands  in  the  relation  of  superior  or  sub¬ 
ordinate  in  connection  with  any  employ¬ 
ment,  or  is  a  partner  or  close  business 
associate  of  the  member.  If  because  of 
this  provision  a  majority  of  a  local  board 
cannot  act  on  the  case  of  a  registrant, 
the  local  board  shall  request  the  State 
Director  of  Selective  Service  to  designate 


another  local  board  to  which  the  regis¬ 
trant  shall  be  transferred  for  action  on 
his  case. 

•  •  •  •  • 

PART  1606— GENERAL 
ADMINISTRATION 

Section  1606.41  Forwarding  mail  ad¬ 
dressed  to  a  registrant  is  amended  to 
read  as  follows: 

§  1(M)6.41  Addroisfcs  of  rcgihlrants. 

The  addresses  of  registrants  are  con¬ 
fidential  information. 


PART  1609— EXPENDITURES  OTHER 

THAN  FOR  PERSONAL  SERVICES 

Paragraph  (a)  (2)  of  §  1609.41  Travel: 
authorization  is  amended  to  read  as 
follows: 

§  1609.41  Travel;  .\ulliori7,alioii. 

'  (a)  •  •  • 

(2)  The  State  Director  of  Selective 
Service,  for  the  travel  of  the  personnel 
of  the  Selective  Service  System  of  Ws 
State  to  any  point  within  the  boundaries 
of  his  State,  imless  travel  beyond  such 
boundaries  is  required  in  answer  to  a 
subpoena  issued  by  the  U.S.  District 
Coiirt,  or  has  been  authorized  by  the 
Director  of  Selective  Service. 

•  >  •  •  # 


PART  1613— REGISTRATION 
PROCEDURES 

§  1613.43(a)  [Revoked] 

Section  1613.43(a)  Preparation  and 
mailing  of  registration  certificate  is 
revoked. 

§  1613.44  [Revoked] 

Section  1613.44  Person  registered 
more  than  once  is  revoked. 


PART  1617— REGISTRATION 
CERTIFICATE 

Section  1617.2  is  added  to  read  as 
follows: 

§  1617.2  Effcet  of  date  of  birth  that  ap> 
pears  on  Registration  (jird  (S.SS 
Form  1). 

The  date  of  birth  of  the  registrant  that 
appears  on  his  RegistratiMi  Card  (SSS 
Form  1)  on  the  day  before  the  lottery  is 
conducted  to  establish  his  random  selec¬ 
tive  sequence  will  be  conclusive  as  to  his 
date  of  birth  in  all  matters  pertaining  to 
his  relations  with  the  Selective  Service 
System. 

Section  1617.11  is  amended  to  read  as 
follows: 

§  1617.11  Issuing  of  duplicate  registra¬ 
tion  eertifirate. 

A  duplicate  Registration  Certificate 
(SSS  Form  2)  shall  be  Issued  to  a  regis¬ 
trant  by  the  local  board  with  which  he 


is  registered  uprai  receipt  of  his  request 
therefor  made  by  letter  or  on  a  Request 
for  Duplicate  Registration  Certificate  or 
Notice  of  Classification  (SSS  Form  6) 
and  the  presentation  of  satisfactory 
proof  to  the  local  board  that  the  Regis¬ 
tration  Certificate  (SSS  Form  2)  of  the 
registrant  has  been  lost,  destroyed,  mis¬ 
laid,  or  stolen. 

§  1617.12  [Revoked] 

Section  1617.12  Action  by  local  boards 
when  request  for  duplicate  registration 
certificate  is  filed  is  revoked. 

PART  1619— CANCELLATION  OF 
REGISTRATION 

Part  1619  is  amended  to  read: 

§  1619.1  Caneellation  of  regi^itralion  by 
local  board. 

The  local  board  many  cancel  the  regis¬ 
tration  of  a  person  who  has  improperly 
registered  at  a  time  when  he  was  exempt 
from  registration  and  there  has  been  no 
subsequent  change  in  his  status  which 
would  render  him  liable  for  registration, 
except  the  local  board  will  not  cancel 
the  registration  of  any  registrant  who  is 
17  years  of  age  and  has  volunteered  for 
induction  with  the  written  consent  of  his 
parents  or  guardian,  or,  if  such  a  regis¬ 
trant  has  been  inducted  into  and  remains 
in  the  Armed  Forces  as  the  result  of  his 
premature  registration,  while  he  remains 
in  the  Armed  Forces. 

§  1619.2  Wlien  canrellalitin  aiilliorizcd 
by  dirrclur  of  Soleclivc  Service. 

The  Director  of  Selective  Service  may 
authorize  or  direct  the  cancellation  by  a 
local  board  of  the  registration  of  any 
particular  registrant  or  of  a  registrant 
who  comes  within  a  specified  group  of 
registrants.  Whenever  the  Director  of 
Selective  Service  authorizes  or  directs 
the  cancellation  of  the  registration  of  any 
particular  registrant  or  of  a  registrant 
within  a  specified  group  of  registrants, 
the  local  board  shall  cancel  the  registra¬ 
tion  and  shall  take  such  other  actiixi  as 
the  Director  of  Selective  Service  may 
prescribe. 


PART  1621— PREPARATION  FOR 
CLASSIFICATION 

Paragraph  (e)  of  S  1621.2  Selective 
service  number  is  revised  to  read  as 
follows: 

§  1621.2  Svlwlive  !*ervk'o  minilior. 

•  •  •  •  • 

(e)  The  fourth  element  of  the  selec¬ 
tive  service  number  shall  be  the  number 
assigned  to  the  registrant  by  his  local 
board  among  the  other  registrants  of  the 
local  board  having  the  same  year  of 
birth.  Every  local  board  shall  assign  each 
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of  its  registrants  who  were  bom  in  the 
same  year  a  specific  identifying  number 
in  numerical  sequence  beginning  with 
the  numeral  1.  A  separate  series  of  iden¬ 
tification  numbers  shall  be  so  assigned  to 
registrants  of  each  year  of  birth.  Identifi¬ 
cation  niunbers  shall  be  assigned  to 
registrants  by  a  method  most  convenient 
to  the  person  assigning  them,  provided 
that  each  time  a  number  is  assigned  the 
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next  number  in  sequence  for  a  given  year 
of  birth  is  used. 

§§  1621.4,  1621.5,  1621.6,  1621.7,  and 
1621.8  [Revoked] 

Section  1621.4  Placing  selective  serv¬ 
ice  numbers  on  registration  cards  and 
certificates  is  revoked. 

Section  1621.5  Preparation  of  List  of 
Registrants  (.SSS  Form  3)  is  revoked. 
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Section  1621.6  Classification  Record 
(SSS  Form  102)  is  revoked. 

Section  1621.7  Final  arangements  of 
registration  cards  is  revoked. 

Section  1621.8  Preparation  of  Cover 
Sheets  (SSS  Form  101)  is  revoked. 

Curtis  W.  Tarr, 
Director. 

November  2,  1971. 

[FR  Doc.71-16198  Piled  ll-3-71;8:55  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 

October  28,  1971. 

Supplemental  plats  of  survey  of  the 
lands  described  below  will  be  officially 
filed  in  the  Arizona  State  Office,  Phoenix. 
Ariz.,  effective  at  10  a.m.,  December  2, 
1971: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  3  N.,  R.  3  W.. 

Tract  37,  containing  16,531.85  acres. 

T.  1  S..  R.  1  W., 

Tract  37,  containing  9,608.55  acres. 

The  above  plats  were  prepared  to  pro¬ 
vide  for  the  conveyance  of  land  to 
Maricopa  County,  Ariz.,  for  recreational 
purposes  under  the  provision  of  the  Rec¬ 
reation  and  Public  Purposes  Act  of  1926 
as  amended  by  Public  Law  91-459 
approved  October  16,  1970. 

Helen  E.  Edgar, 

Acting  Chief.  Branch  of 
Records  and  Data  Management. 

(FR  Doc.71-16119  Piled  11-3-71:8:51  am| 


National  Park  Service 

lOrder  66) 

DIRECTORS  OF  NATIONAL  PARK 
SERVICE  REGIONS 

Delegation  of  Authority 

The  delegation  of  authority  to  the  Di¬ 
rectors  of  the  National  Park  Service  Re¬ 
gions,  published  in  the  Federal  Register 
at  36  F.R.  13802,  is  hereby  revised  as  set 
forth  below. 

Section  1.  Delegation.  The  Directors 
of  National  Park  Service  Regions,  in  the 
administration,  operation,  and  develop¬ 
ment  of  areas  and  offices  imder  their  su¬ 
pervision,  are  authorized  to  exercise  all 
the  authority  now  or  hereafter  vested  in 
the  Director,  National  Park  Service,  ex¬ 
cept  with  respect  to  the  following: 

<  1  >  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 

(2»  Authority  for  final  approval  of 
Servicewide  or  regionwide  program  and 
financial  plans  for  construction,  profes¬ 
sional  services,  land  acquisition,  park 
operations,  and  other  programs. 

«3)  Authority  for  final  approval  of  the 
location  of  new  roads. 

<4)  Authority  to  perform  the  respon¬ 
sibilities  set  forth  in  title  1  and  section 
205  ( a )  of  title  n  of  the  Historic  Preserva¬ 
tion  Act  of  October  15,  1966  (  80  Stat. 
915),  as  amended. 

<5)  Authority  to  perform  the  respon¬ 
sibilities  with  respect  to  historic  preser¬ 
vation  set  forth  in  section  4(f)  of  the 
Department  of  Transportation  Act  of 
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October  15,  1966  (80  Stat.  931),  as 
amended. 

(6)  Authority  to  initiate  investigations 
of  areas  suggested  or  proposed  for  inclu¬ 
sion  in  the  National  Park  System  and 
sites  imder  consideration  for  National 
Landmark  status. 

(7)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the 
Administrator  of  the  General  Services 
Administration  to  be  demolished  is  a 
historic  building  of  national  significance 
within  the  meaning  of  the  Act  of 
August  21,  1935  (49  Stat.  666),  as 
amended. 

(8)  Authority  to  execute  concessions 
contracts  and  over  all  matters  which  fall 
within  the  functions  of  the  Office  of 
Concessions  Management,  Washington 
office,  and  for  executing,  amending,  as¬ 
signing  and  terminating  concessions  per¬ 
mits  in  excess  of  5  years  duration  or 
when  anticipated  annual  gross  receipts 
will  amount  to  $106,000  or  more. 

(9)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM  .2.2C. 

(10)  Authority  to  approve  the  pay¬ 
ment  of  actual  subsistence  expenses  for 
travel. 

(11)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(12)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

( 13 )  Authority  with  respect  to  making 
and  enforcing  rules  and  regulations  for 
the  Government,  conduct,  and  discipline 
of  the  U.S.  Park  Police,  imder  the  Act  of 
October  11,  1962  (76  Stat.  907). 

(14)  Authority  to  make  certifications 
required  in  connection  with  reports 
made  to  the  Secretary  on  each  appropri¬ 
ation  or  fimd  under  National  Park  Serv¬ 
ice  control. 

(15)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer 
Authorization,  in  connection  with  Inter¬ 
nal  transfer  of  funds. 

(16)  Authority  to  conduct  archeologi¬ 
cal  investigations  and  salvage  activities. 

(17)  Authority  to  approve  the  use  of 
a  Government-owned  or  leased  motor 
vehicle  between  domicile  and  place  of 
employment. 

(18)  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

(19)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(20)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
internal  management  directives  and  im- 
published  delegations  of  authqrity  aris¬ 
ing  in  the  Wasliington  office. 

Sec.  2.  Redelegation.  Except  as  to 
master  plan  approval  authority,  the 
Directors  of  the  regions  may,  in  writing 
redelegate  to  their  officers  and  employees 
the  authority  delegated  in  this  order,  and 


may  authorize  written  redelegations  of 
such  authority:  except  that  in  the  re¬ 
gional  offices,  procurement  and  contract¬ 
ing  authority  may  only  be  redelegated  to 
the  Chief,  Division  of  Property  Manage¬ 
ment  and  General  Services  and  the  Chief, 
Office  of  Administrative  Management. 
Authority  to  contract  for  supplies,  equip¬ 
ment,  and  services  may  be  redelegated  by 
the  Directors  to  Superintendents  as  fol¬ 
lows:  Superintendents,  Grade  GS-12 
and  below  not  to  exceed  $2,000;  Superin¬ 
tendents,  Grade  OS-13  not  to  exceed 
$50,000;  Superintendents,  Grade  GS-14 
not  to  exceed  $100,000;  Superintendents, 
Grade  GS-15  not  to  exceed  $200,000. 
Authority  to  contract  for  acquisition  of 
lands  and  related  property,  and  options 
related  thereto,  may  be  delegated  to  the 
chief  land  acquisition  officer  in  the  re¬ 
gional  office  and  field  land  acquisition 
officers.  Each  redelegation  shall  be  pub¬ 
lished  in  the  Federal  Register. 

(205  DM,  as  amended;  245  DM,  as  amended; 
sec.  2  of  Reorganization  Plan  No.  3  of  1950) 

Dated:  October  29, 1971. 

Raymond  L.  Freeman, 

Acting  Director, 
National  Park  Service, 

IFR  Doc.71-16072  Filed  ll-3-71;8:48  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  Order  20-2] 

OFFICE  OF  AUDITS 
Functions  and  Organization 

This  material  supersedes  the  material 
appearing  at  35  F.R.  4976  of  March  21, 
1970. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  functions  and  organization 
of  the  Office  of  Audits. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Audits,  a  Departmental 
office,  shall  be  headed  by  a  Director  of 
Audits,  who  shall  report  and  be  respon¬ 
sible  to  the  Assistant  Secretary  for 
Administration. 

Sec.  3.  Functions.  .01  Pursuant  to  the 
authority  vested  in  the  Assistant  Secre¬ 
tary  for  Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the  Assist¬ 
ant  Secretary  for  Administration  may 
prescribe,  the  Office  shall  conduct  audits 
of  all  organizational  units  of  the  Depart¬ 
ment  except  as  the  Assistant  Secretary 
for  Administration  may  otherwise  deter¬ 
mine  with  respect  to  particular  auditing 
tasks  for  designated  organizational  units. 
The  audits  may  encompass  the  operating, 
administrative,  and  financial  activities  of 
units,  or  concern  selected  claims,  cost, 
cost  proposals,  and  cost  and  pricing  data 
arising  from  contracts,  grants,  subsidies, 
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loans,  or  other  similar  agreements  en¬ 
tered  into,  or  proposed  by,  organizational 
units. 

.02  The  Director  of  Audits  shall  be 
the  adviser  to,  and  serve  as  the  represent¬ 
ative  of,  the  Assistant  Secretary  for  Ad¬ 
ministration  on  all  internal  and  external 
audit  matters  of  the  Department,  and 
shall  serve  as  adviser  to  other  depart¬ 
mental  officials  with  respect  to  these 
matters.  He  shall  represent  the  Depart¬ 
ment  in  conferences  and  negotiations 
with  officials  of  other  Federal  agencies  or 
other  groui}s  with  respect  to  audit 
matters. 

Sec.  4.  Specified  authority.  In  addition 
to  the  authority  implicit  in  and  essential 
to  carrying  out  the  functions  assigned 
the  Office,  the  Director  of  Audits  is  ex¬ 
pressly  delegated  the  authority  to  ar¬ 
range  with  other  Federal,  State,  and  lo¬ 
cal  agencies,  and  other  organizations,  to 
make  external  audits. 

Sec.  5.  Organization.  Under  the  direc¬ 
tion  and  supervision  of  the  Director,  the 
functions  of  the  Office  shall  be  organized 
and  carried  out  as  provided  below : 

.01  The  Deputy  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  Substantive  audit 
matters  and  shall  be  responsible  for  man¬ 
aging  the  audit  staff.  In  consultation  and 
cooi>eration  with  the  Office  of  Personnel, 
he  shall  be  responsible  to  the  Director  of 
Audits  for  obtaining  a  high  quality  pro¬ 
fessional  staff,  for  developing  and  pre¬ 
scribing  programs  designed  to  further 
the  career  development  of  individual 
staff  members,  and  for  obtaining  appro¬ 
priate  recognition  of  the  professional 
character  of  the  work  done  by  members 
of  the  audit  staff.  He  shall  perform  such 
other  duties  and  assignments  as  the  EM- 
rector  of  Audits  may  prescribe.  He  shall 
also  perform  the  fimctions  of  the  Direc¬ 
tor  in  the  latter’s  absence. 

.02  The  Audit  Policy  Staff  shall  de¬ 
velop  Department-wide  policies,  proce¬ 
dures,  and  standards  for  planning,  pro¬ 
graming.  executing,  and  reporting  on  all 
audits.  It  shall  coordinate,  review  and 
revise,  as  appropriate,  individual  audit 
programs,  and  annual  and  5-year  audit 
plans  prepared  by  the  operating  divisions 
in  the  Office;  maintain  surveillsmce, 
through  reports  and  conferences,  over 
audits  in  process  to  determine  compli¬ 
ance  with  approved  plans  and  programs; 
postreview  selected  audits  in  detail  as  a 
quality  control;  review,  reference,  edit, 
and  process  audit  reports;  maintain  fol¬ 
lowup  on  audit  findingTS  and  recommen¬ 
dations;  coordinate  responses  to  and 
comments  on  General  Accounting  Office 
reports;  and  carry  out  such  other  duties 
and  assignments  as  the  Director  of 
Audits  may  prescribe. 

.03  The  Contract,  Grant,  Loan,  and 
Subsidy  Audit  Division  shall  carry  out, 
or  arrange  for,  site  audits  of  documenta¬ 
tion  in  support  of  claims,  costs,  cost  pro¬ 
posals,  and  cost  and  pricing  data  arising 
from  selected  contracts,  grants,  sub¬ 
sidies,  loans,  and  other  similar  agree¬ 
ments,  entered  into  or  proposed  by  or¬ 


ganizational  units.  It  shall  carry  out  or 
arrange  for  site  audits  of  contracts, 
grant,  or  similar  agreements,  or  pro¬ 
posals  thereto,  as  requested  by  the  De¬ 
partment  officials  and  agreed  to  by  the 
Director  of  Audits.  It  shall  make  any 
necessary  arrangements  with  other  Fed¬ 
eral,  State,  and  local  agencies,  or  with 
any  other  organizations,  for  the  per¬ 
formance  of  audits  of  such  contracts, 
grants  or  other  agreements,  on  a  reim¬ 
bursable  or  other  basis,  and  shall  pre¬ 
scribe  the  scope  of  such  audits  and  main¬ 
tain  liaison  with  the  auditing  agency  or 
organization. 

.04  The  Fiscal  and  Special  Internal 
Audit  Division  shall  carry  out  audits  of 
the  fiscal  activities  of  the  operating  units 
and  Departmental  offices  including  pay¬ 
roll,  travel,  property,  cash  funds,  other 
accounting  records  and  controls,  and 
financial  and  statistical  statements  and 
reports.  It  shall  participate  in  formulat¬ 
ing  Departmental  accounting  principles, 
standanls,  and  procedures  as  suggested 
by  audit  findings,  and  shall  carry  out 
such  special  audits  and  examinations  as 
may  be  requested  by  Secretarial  Officers 
and  other  officials,  and  agreed  to  by  the 
Director  of  Audits  or  the  Assistant  Secre¬ 
tary  for  Administration. 

.05  The  three  Internal  Audit  Divi¬ 
sions  shall  carry  out,  on  a  cyclical  basis, 
comprehensive  audits  of  the  operating, 
administrative,  and  financial  activities 
of  organizational  imits.  Each  Audit  Di¬ 
vision  is  assigned,  as  specified  below,  a 
group  of  organizations  of  the  Depart¬ 
ment  which  normally  it  will  audit: 

Organizations  to 
Division  Audit 

Internal  Audit  Dl-  National  Bureau  of 
vision  1.  Standards. 

National  Oceanic  and 
Atmospheric 
Administration. 

National  Technical 
Information  Service. 

Office  of  Telecommuni¬ 
cations. 

Patent  Office. 

Internal  Audit  Dl-  Bureau  of  the  Census, 
vision  2.  Bureau  of  Domestic 

Conunerce. 

Bureau  of  International 
Commerce. 

Maritime  Adminis¬ 
tration. 

Office  of  Business 
Economics. 

Office  of  Foreign  Direct 
Investments. 

Office  of  ImpcHii  Pro¬ 
grams. 

Office  of  Textiles. 

U.S.  Travel  Service. 

Internal  Audit  Dl-  Economic  Development 
vision  3.  Administration. 

Office  of  Minority  Busi¬ 
ness  Enterprise. 

Office  of  the  Secretary. 

Effective  date:  October  12,  1971. 

Larrt  a.  Jobe, 
Assistant  Secretary  for 
Administration. 

[PR Doc.71-ie067  Plied  ll-3-71;8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BUCKMAN  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 

( 5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2731)  has  been  filed  by  Buckman 
Laboratories,  Inc.,  Memphis,  Tenn.  38108, 
proposing  that  §  121.2526  Components 
of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR  121.- 
2526)  be  amended  to  provide  for  the  safe 
use  of  poly[oxyethylene(dimethylimino) 
ethylene  ( dimethy  Umino )  ethylene  di  - 
chloride!,  to  which  has  been  grafted 
polyacrylic  acid  by  2-hydroxypropylene 
bridges,  as  a  component  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

Dated;  October  22, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

IPR  Doc.71-16121  Piled  11-3-71:8:51  am] 


[Docket  No.  PDC-D-389;  NADA  No.  6-993Vi 

GREEVER’S  INC. 

Greever’s  Phenothiazine  and  Lead 

Arsenate  Drench  Powder;  Notice  of 

Opportunity  for  a  Hearing 

In  an  announcement  in  the  Federal 
Register  of  December  9,  1970  (35  F.R. 
18688),  the  Commissioner  of  Food  and 
Drugs  announced  the  conclusions  of  the 
Food  and  Drug  Administration  following 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Greever’s  Phenothiazine  and 
Lead  Arsenate  Drench  Powder,  NADA 
(new  animal  drug  application)  No. 
6-993V.  The  announcement  invited  the 
holder  of  said  NADA,  Greever’s  Inc., 
Chilhowie,  Va.  24319,  and  any  other  in¬ 
terested  persons  to  submit  pertinent 
data  on  the  drug’s  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  Infor¬ 
mation  fails  to  provide  substantial  evi¬ 
dence  that  the  drug  is  effective  for  the 
removal  of  tapeworms,  nodular  worms, 
hookworms,  large  and  small  stomach 
worms,  bankrupt  worms,  and  large- 
mouth  bowelworms  from  sheep  and 
goats. 

Therefore,  notice  is  given  to  Greever’s 
Inc.  and  to  any  other  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposes  to  issue  an  order 
imder  the  provisions  of  section  512(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UJS.C.  360b)  withdrawing  ap¬ 
proval  of  NADA  No.  6-993V  and  all 
amendments  and  supplements  thereto. 
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This  action  is  proposed  on  the  grounds 
that  there  is  a  lack  of  substantial  evi¬ 
dence  that  the  drug  has  the  effect  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
.mended,  or  suggested  in  its  labeling. 

In  accordance  with  the  provision  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant 
and  any  other  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor¬ 
tunity  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu¬ 
ments  to  show  why  approval  of  NADA 
No.  6-993V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drugs  similar  in  composition  to  the 
above  cited  di'ug  product  and  recom¬ 
mended  for  similar  conditions  of  use  to 
be  a  new  animal  drug  for  which  an  ap¬ 
proved  new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  will  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  E>epartment  of  Health, 
Education,  and  Welfare,  OflBce  of  the 
General  Coimsel,  Room  6-88,  5600 

Fishers  Lane,  Rockville,  Md.  20852,  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing,  the  Commis¬ 
sioner,  without  further  notice,  will 
enter  a  final  order  withdrawing  approval 
of  the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec¬ 
tion  as  a  trade  secret  will  not  be  open  to 
the  public,  imless  the  respondent  speci¬ 
fies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  withdrawn 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared  to 
prove  in  support  of  their  opposition  to 
the  grounds  for  this  notice.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com¬ 
missioner  will  enter  an  order  stating  his 


findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defmed,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall 
be  not  more  than  90  days  after  the  ex¬ 
piration  of  said  30  days,  unless  the  hear¬ 
ing  examiner  and  the  applicant  otherwise 
agree. 

Responses  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  October  22,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  DOC  71-16124  Piled  11-3-71:8:52  am] 

I  Docket  No.  FDC-D-395;  NADA  No.  5-733V] 

HESS  &  CLARK 

Sulfathiazole-Kaolin-Pectin  for  Calf 

Scours;  Notice  of  Opportunity  for  a 

Hearing 

In*  an  announcement  in  the  Federal 
Register  of  August  18,  1970  (35  F.R. 
13161,  DESI  5733V),  the  Commissioner 
of  Food  and  Drugs  announced  the  con¬ 
clusions  of  the  Food  and  Drug  Adminis¬ 
tration  following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group  on  SKP  for 
Calf  Scours,  NADA  (new  animal  drug 
appUcation)  No.  5-733V,  a  product  con¬ 
taining  sulfathlazole,  pectin,  kaolin,  and 
ox  bile  marketed  by  Hess  &  Clark,  divi¬ 
sion  of  Rhodia,  Inc.  (formerly  a  division 
of  Richardson-Merrell,  Inc.),  Ashland, 
Ohio  44805. 

The  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drug’s  effectiveness. 

No  data  were  received  in  response  to 
the  announcement  and  available  infor¬ 
mation  fails  to  provide  substantial  evi¬ 
dence  that  the  drug  as  a  liquid  suspension 
is  effective  for  use  in  the  treatment  of 
calf  scours. 

Tlierefore,  notice  is  given  to  Hess  & 
Clark  and  to  any  other  interested  person 
who  may  be  adversely  affected  that  the 
Commissioner  of  Food  and  Drugs  pro¬ 
poses  to  issue  an  order  imder  the  provi¬ 
sions  of  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(e) )  withdrawing  approval  of  NADA 
No.  5-733V  and  all  amendments  and  sup¬ 
plements  thereto.  This  action  is  proposed 
on  the  grounds  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  has 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre¬ 
scribed.  recommended,  or  suggested  in  its 
labeling. 


In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap¬ 
plicant  and  any  interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu¬ 
nity  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu¬ 
ments  to  show-  why  approval  of  NADA 
No.  5-733V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  similar  in  composition  to  the  above- 
cited  drug  product  and  recommended  for 
similar  conditions  of  use  to  be  a  new  ani¬ 
mal  drug  for  which  an  approved  new  ani¬ 
mal  drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  appropriate  regrulato^  action. 

Within  30  days  after  publication  here¬ 
of  in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coim- 
sel.  Food,  Drug,  and  Environmental 
Health  Division,  Room  6-88,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20852  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu¬ 
nity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no¬ 
tice,  will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug  appli¬ 
cation.  Failure  of  such  persons  to  file  a 
written  appearance  of  election  within  30 
days  will  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no¬ 
tice  will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un¬ 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re¬ 
questing  the  hearing  and  gi^ng  the  rea¬ 
sons  why  approval  of  the  new  animal 
drug  application  should  not  be  with¬ 
drawn  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  groimds  for  this  notice 
of  opportunity  for  a  hearing.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  -facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  re¬ 
quiring  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  stating  his  findings  and 
conclusions  on  such  data.  If  a  hearing  is 
requested  and  justified  by  the  response 
to  this  notice,  the  issues  wiU  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 
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and  place  at  which  the  hearing  will  com¬ 
mence.  The  time  shall  not  be  more  than 
90  days  after  the  expiration  of  said  30 
days,  iinless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

Responses  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) 
during  regrular  business  hours,  Monday 
through  Friday. 

This  notice  is  issued  piu’suant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated;  October  22,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

|FR  Doc.71-16126  Piled  11-3-71:8:62  am] 


IPD<3-D-388] 

PHILIPS  ROXANE,  INC. 

Certain  Drug  Products  Intended  for 
Use  in  Treating  Diarrhea;  Notice  of 
Drugs  Deemed  Adulterated 

An  announcement  concerning  the  fol¬ 
lowing  drugs  manufactured  by  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway, 
St.  Joseph,  Mo.  64502,  was  published  in 
the  Federal  Register  of  August  22,  1970 
(35  F.R.  13484,  DESI  0044NV)  : 

1.  Calf  Scour  Bolus  (Anchor  Serum 
Co.); 

2.  Neo-Scour  Plus  Bolus  (Bio-Ceutic 
Laboratories) ; 

3.  Skourstop,  Calf  Scour  Bolus  (United 
Co-Operatives,  Inc.) ; 

4.  Calf  Scour  Extra  (United  Co- 
Operatives,  Inc.) ; 

5.  Calf  Scour  Formula  (Anchor 
Serum) ; 

6.  Homycin  (Bio-Ceutic  Laboratories) ; 

7.  Pets’  Best,  Neo-Sorb  Tablets  (Pets’ 
Best); 

8.  Temtabs  with  Pharmasorb  (Bio- 
Ceutic  Laboratories) ; 

9.  Pets’  Best, ■'Neo-Sorb  Liquid  (Pets’ 
Best) ; 

10.  Litter-Mate  with  Neomycin  (An¬ 
chor  Serum  Co.) ; 

11.  Master-Mix,  Litter-Mate  with  Neo¬ 
mycin  (Central  Soya);  and 

12.  Scour  Aid  with  Neomycin  (Bio- 
Ceutic  Laboratories) . 

The  announcement  set  forth  the  find¬ 
ings  of  the  Food  and  Drug  Administra¬ 
tion  following  review  of  reports  received 
from  the  National  Academy  of  Sciences- 
National  Research  Coimcil,  Drug  Efficacy 
Study  Group,  that  the  above-listed  prod¬ 
ucts  are  probably  not  effective  for:  (1) 
The  prevention  or  treatment  of  baby  pig 
scours:  (2)  treatment  of  pneumo-en¬ 
teritis  complex  in  swine;  or  (3)  as  an  aid 
in  the  treatment  of  infectious  and  non- 
infectious  diarrhea  (scours)  of  calves, 
colts,  cats,  and  dogs. 

Said  annoimcement  provided  the 
manufacturer  and  all  interested  persons 
a  6 -month  period  in  which  to  submit 
new  animal  drug  applications.  Philips 
Roxane,  Inc.,  did  not  submit  new  ani¬ 
mal  drug  applications  for  the  above- 


listed  products  within  the  6-month 
period  provided. 

Based  on  the  foregoing  and  the  in¬ 
formation  before  him,  the  Commissioner 
of  Food  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated 
within  the  meaning  of  section  501(a)  (5) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  in  that  they  are  not  the  subject 
of  approved  new  animal  drug  applica¬ 
tions  pursuant  to  section  512  of  the  act. 
Therefore,  notice  is  given  to  Philips 
Roxane,  Inc.,  and  all  interested  persons 
that  all  stocks  of  said  drugs  within  the 
jurisdiction  of  the  act  are  deemed 
adulterated  within  the  meaning  of  the 
act  and  are  subject  to  appropriate  regu¬ 
latory  action. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  501(a)(5).  512,  52 
Stat.  1049,  as  amended,  82  Stat.  343- 
351;  21  U.S.C.  351(a)(5),  360(b))  and 
imder  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  October  22, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

(PR  Doc.71-16122  Piled  11-3-71:8:61  am] 


[PDC-D-392] 

PHILIPS  ROXANE,  INC. 

Hydrocortisone  Acetate-Neomycin 
Sulfate-Tetracaine  Ointment;  Notice 
of  Drugs  Deemed  Adulterated 

An  announcement  concerning  Neo- 
Cort  (ophthalmic  ointment)  and  Pets’ 
Best  Cort-I-Mycin  (eye  and  ear  oint¬ 
ment)  by  Philips  Roxane,  Inc.,  2621 
North  Belt  Highway,  St.  Joseph,  Mo. 
64502  was  published  in  the  Federal 
Register  of  August  21,  1970  (35  F.R. 
13401,  DESI  12-12NV).  The  announce¬ 
ment  set  forth  the  findings  of  the  Food 
and  Drug  Administration  following  re¬ 
view  of  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  that  these  products  are  probably 
not  effective  for  veterinary  use  as  an  aid 
in  the  treatment  of  keratitis,  conjimcti- 
vitis,  and  otitis  externa. 

Said  announcement  provided  the 
manufacturer  and  all  interested  persons 
a  6-month  period  in  which  to  submit  new 
animal  drug  applications.  Philips  Rox¬ 
ane,  Inc.,  did  not  submit  new  animal 
drug  applications  for  the  above-listed 
products  within  the  6-month  period 
provided.  In  their  response  to  the  an¬ 
nouncement,  the  manufacturer  stated 
that  these  drugs  were  no  longer  made. 

Based  on  the  foregoing  and  all  in¬ 
formation  before  him,  the  Commissioner 
of  Food  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated 
within  the  meaning  of  section  501(a)(5) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  in  that  they  are  not  the  subject  of 
approved  new  animal  drug  applications 
pursuant  to  section  512  of  the  act.  There¬ 
fore,  notice  is  given  to  Philips  Roxane, 
Inc.,  and  all  Interested  persons  that  all 
stocks  of  said  drugs  within  the  Jurisdic¬ 


tion  of  the  act  are  deemed  adulterated 
within  the  meaning  of  the  act,  and  are 
subject  to  appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  501(a)(5),  512,  52 
Stat.  1049,  as  amended,  82  Stat.  343-351 ; 
21  U.S.C.  351(a)  (5),  360b)  and  under  the 
authority  delegated  to  the  Commissioner 
(CFR  2.120). 

Dated:  October  22,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

[FR  Doc.71-16123  Piled  11-3-71:8:62  am] 


Office  of  Education 

VOCATIONAL  EDUCATION  ACT 
GRANTS 

Allotment  Ratios 

Pursuant  to  section  103(d)(2)  of  the 
Vocational  Education  Act  of  1963,  as 
amended  (20  U.S.C.  1243),  the  following 
allotment  ratios  were  computed  for  the 
purpose  of  making  grants  under  parts  B 
and  C  of  title  I  of  the  Act  to  each  of  the 
States,  the  District  of  Columbia,  Ameri¬ 
can  Samoa,  Guam,  the  Commonwealth 
of  Puerto  Rico,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is¬ 
lands,  and  are  hereby  promulgated  for 
the  fiscal  year  ending  June  30, 1973: 


Alabama _  .  6000 

Alaska _ 4227 

Arizona _ 5517 

Arkansas _  .  6(X)0 

California _ 4300 

Colorado _  .5222 

Conneoticut _ 4000 

Delaware _ 4430 

Florida  _ .6431 

Georgia - .5777 

Hawaii _  .  4401 

Idaho _  .  5944 

Illinois  _ .4232 

Indiana  _ 6084 

Iowa  _ 6260 

Kansas  _  .  6098 

Kentucky  _ 6000 

Louisiana  _ 6000 

Maine  _  .  5899 

Maryland  _  .  4614 

Massachusetts _ 4489 

Michigan _ 4683 

Minnesota  _ 5151 

Mississippi  _ 6000 

Missouri _  .  5267 

Montana _ 6739 

Nebraska _ .6240 

Nevada  _ 4261 

New  Hampshire _ 6358 

New  Jersey _ 4169 

New  Mexico _ 6000 

New  York _ 4000 

North  Carolina _ .5961 

North  Dakota _ 6000 

Ohio _ 4889 

Oklahoma _  .  5807 

Oregon  _ 5221 

Pennsylvania _ 5022 

Rhode  Island _ 4948 

South  Carolina _ .6000 

South  Dakota _  .  5940 

Tennessee _ 6000 

Texas _ .6523 

Utah _ 6936 

Vermont  _ .6583 

Virginia _ 6464 

Washington  _ .4744 

West  Virginia . 6000 
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Wisconsin _ S27S 

Wyoming _ _ _ _ _ - _ — .  6604 

District  of  Columbia _ 4000 

American  Samoa _ .6000 

Guam  _ _ _ _ _ _ -  .6000 

Puerto  Rico _ .6000 

TVust  Territory  at  the  Pacific  Islands —  .  6000 
Virgin  Islands _ 6000 


Dated:  October  27,  1971. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

[FB  Doc.71-16066  Piled  ll-3-71;8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FOURTH  ANNUAL  NATIONAL  AVIA¬ 
TION  SYSTEM  PLANNING  REVIEW 

CONFERENCE 

The  purpose  of  Uiis  notice  is  to  an¬ 
nounce  the  Fourth  Annual  National  Avi¬ 
ation  System  Planning  Review  Coifer- 
ence.  (The  establishment  of  annual 
consultative  planning  procedures  was 
originally  documented  and  publicized  in 
33  P.R.  19205,  dated  December  24,  1968, 
and  35  F.R.  17798,  dated  November  19, 
1970.) 

The  Department  of  Transportation  an¬ 
nounces  that  the  Fourth  Annual  National 
Aviation  System  Planning  Review  Con¬ 
ference  will  be  held  May  1-3, 1972,  at  the 
Twin  Bridges  Marriott  Hotel,  Washing¬ 
ton,  D.C. 

The  Department  of  Ti-ansi>ortation  in¬ 
vites  suggestions  and  comments  as  to 
topics  and  issues  for  the  agenda  for  the 
conference.  The  Department  also  invites 
the  submission  of  papers  on  issue  topics 
or  other  comments  related  to  the  con¬ 
ference.  Suggested  topics  and  issues 
should  be  properly  explained  and  docu¬ 
mented  in  order  to  be  considered  for 
the  agenda.  All  suggested  agenda  tcgiics 
and  abstracts  of  papers  should  be  sub¬ 
mitted  not  later  than  6  December  1971 
to: 

Associate  Administrator  for  Plans,  Attention: 

AV-1,  800  Independence  Avenue  SW., 

Washington,  D.C.  20591. 

If  an  abstract  only  is  submitted  then 
the  final  complete  i>aper  must  be  sub¬ 
mitted  to  the  FAA  not  later  than  Feb¬ 
ruary  1,  1972. 

A  list  of  tentative  issues  and  topics  is 
provided  for  use  as  guidance  in  prepa¬ 
ration  of  papers  or  comments: 

(1)  Human  factors  and  Biomedical  factors 
In  aviation; 

(2)  Optimization  of  airspace; 

(3)  National  Aviation  System  of  the  Fu¬ 
ture,  l.e..  Collision  Avoidance  System/  Prox¬ 
imity  Warning  Indicator,  Role  of  Primary/ 
Secondary  Radar;  Digital  Communications; 

(4)  Airport  Development  Assistance  Pro¬ 
gram,  l.e.,  Qovemment/State/Munlcipal 
zxile; 

(5)  Aviation  Trust  Fund; 

(6)  Balanced  tran^iortatlon; 

(7)  New  technology, 

(9)  Environmental  factors  affecting  avi¬ 
ation. 


Registratiim  is  open  to  any  one  inter¬ 
ested  in  attending  the  conference.  A  reg¬ 
istration  fee  of  $5  is  required  of  those 
who  wish  to  receive  all  cc^erence  docu¬ 
ments,  ptqiers,  agenda  and  the  1972  edi¬ 
tions  of  the  National  Aviation  System 
Policy  Summary  and  10  Year  Plan 
(Those  persons  who  do  not  register  may 
purchase  the  National  Aviation  System 
Policy  Summary  and  10  Year  Plan  di¬ 
rectly  frcMn  the  Government  Printing 
Office). 

To  register  for  the  Fourth  Annual  Na¬ 
tional  AvlatiMi  System  Plsuining  Review 
CMiference,  please  write  to  the  following 
address  giving  (1)  name,  (2)  address, 
(3)  company /ass(x;iation  if  any,  (4)  area 
of  interest  (Airports,  Air  Traffic  Cimtrol, 
R&D  or  specify)  and  enclose  a  check  (if 
publications  are  desired)  payable  to  the 
Federal  Aviation  Administration: 

Federal  Aviation  Administration,  Attention: 

HQ-2(X),  800  Independence  Avenue  SW, 

Washington,  DC  20591. 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  28,  1971. 

Ronald  W.  Pulling, 

Acting  Associate 
Administrator  for  Plans. 

[FR  Doc.71-16112  Filed  11-3-71:8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-404;  50-405J 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

The  Virginia  Electric  and  Power  Co., 
700  Esist  Franklin  Street,  Richmond,  VA 
23209,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  dated  Septem¬ 
ber  15,  1971,  for  authorization  to  con¬ 
struct  and  operate  two  additional  nu¬ 
clear  reactors,  designated  as  the  North 
Anna  Power  Station  Units  No.  3  and 
No.  4,  on  the  applicant’s  site  in  Louisa 
County,  Va. 

The  site  is  located  south  of  the  North 
Anna  River,  approximately  24  miles 
southwest  of  Fredericksburg,  40  miles 
north-northwest  of  Richmond,  Va.,  and 
38  miles  east  of  Charlottesville,  Va.  The 
reactors  will  be  located  adjacent  to 
North  Anna  Power  Station  Units  No.  1 
and  No.  2  on  a  peninsula  in  a  reservoir 
that  is  to  be  formed  when  an  earthen 
dam  Is  constructed  approximately  5 
miles  southeast  of  the  site. 

The  proposed  nuclear  powerplant  will 
consist  of  two  pressurized  water  reac¬ 
tors,  each  of  which  Is  designed  for  initial 
operation  at  approximately  2,631  ther¬ 
mal  megawatts  with  a  gross  electrical 
output  of  approximately  950  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  ^e  Attorney 
General  for  consideration  shall  submit 
siKh  views  to  the  Ccmimission  within 
sixty  (60)  days  after  October  21,  1971. 


A  copy  of  the  application  is  available 
for  public  infection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW,  Washington,  DC,  and  at  the  Office 
of  the  Board  of  Supervisors.  Louisa 
County  Courthouse,  Louisa,  Va.  23093. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

I  FR  Doc.71-14808  Filed  10-20-71:8:45  amj 


CIVIL  AERONAUTICS  DOARD 

(Docket  No.  22628;  Order  71-10-129] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority 
October  28, 1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  Intematicmal  Air 
Transport  Association  (lATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  permits  BWIA  to  post¬ 
pone  to  a  date  not  later  than  Novem¬ 
ber  30,  1971,  the  performance  of  its 
inaugural  flights  for  new  service  between 
Antigua  and  St.  Lucia. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  resolution  100 (Mail 
881 )  200h,  which  is  incorporated  in  Agree¬ 
ment  CAB  22741  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  agreement  CAB  22741  be 
and  hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

’Tliis  order  will  be  published  in  the 
Federal  Register. 

TsealI  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-16142  Filed  11-3-71:8:53  am] 
(Docket  No.  23761;  Order  71-10-96] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Service  Moil  Rate 

Issued  under  delegated  authority 
October  21,  1971. 
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The  Postmaster  General  filed  a  notice 
of  intent  August  26,  1971,  pmsiiant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  65  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air¬ 
craft  between  Chicago,  Ill.,  Des  Moines, 
Iowa,  and  Omaha,  Nebr. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  TTie  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  two  Beech 
S-18  or  equivalent  twin-engine  aircraft. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  iised  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order  ^  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Lines,  Inc.,  in  its  en¬ 
tirety  by  the  Postmaster  General  pursu¬ 
ant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  65  cents  per  great  circle  aircraft  mile 
between  Chicago,  Bl.,  Des  Moines,  Iowa, 
and  Omaha,  Nebr.,  flown  with  two 
Beech  S-18  or  equivalent  twin-engine 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
secltons  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Parts 
302  and  298,  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Lines,  Inc.,  the  Postmaster  General, 
Frontier  Airlines,  Inc.,  Ozark  Air  Lines, 
Inc.,  United  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions  and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec¬ 
ified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Sedalia,  Marshall,  Boonville  Stage  Lines, 
Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 


1  As  this  order  to  show  cause  Is  not  a 
final  action.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  14  CFR  Part  386. 
These  provisions  wUl  apply  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  1385.16(g). 


posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on 
Sedalia,  Marshall,  Boonville  Stage  Lines, 
Inc.,  the  Postmaster  General,  Frontier 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  and 
United  Air  Lines,  Inc. 

This  mail  rate  matter  has  been  re¬ 
viewed  imder  Order  71-8-78,  dated 
August  17,  1971,  as  amended  by  Order 
71-9-51,  dated  September  13,  1971,  and 
is  consistent  with  the  stabilization  of 
fares,  rates,  and  charges  for  passengers 
and  property. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

[FR  Doc.71-16143  Filed  11-3-71; 8. -53  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2H2669)  has  been  filed  by  American 
Cyanamid  Co.,  Agricultural  Division,  Post 
Ofifice  Box  400,  Princeton,  NJ  08540,  pro¬ 
posing  that  §§  121.1172  and  121.2504 
Malathion  (21  CFR  121.1172  and  121.- 
2504)  be  amended; 

1.  In  §  121.1172,  by  reducing  to  100 
milligrams  per  square  foot  the  permitted 
200  milligrams  per  square  foot  of  mala¬ 
thion  incorporated  into  paper  trays  in¬ 
tended  for  use  only  in  the  drying  of 
grapes  (raisins)  and  by  increasing  to  12 
parts  per  million  the  eight  parts  per  mil¬ 
lion  of  total  residue  of  malathion  per¬ 
mitted  on  processed  ready-to-eat  raisins 
from  drying  on  treated  trays  and  from 
application  to  grapes  before  harvest. 

2.  In  §  121.2504,  by  reducing  to  100 
milligrams  per  square  foot  the  permitted 
200  milligrams  per  square  foot  of  mala¬ 


thion  that  may  be  incorporated  into 
paper  trays  for  the  safe  control  of  insects 
during  the  drying  of  grapes  (raisins)  in 
compliance  with  §  121.1172. 

Dated:  October  28, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator  , 
tor  Pesticides  Programs. 

(FR  Doc.71-16051  Filed  11-3-71:8:46  am] 


ALDRIN  AND  DIELDRIN 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(e) ,  (m) .  68  Stat.  514,  517;  21  U.S.C.  346a 
(e),  (m) )  and  by  virtue  of  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
P.R.  15623)  and  delegated  by  the  Admin¬ 
istrator  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Pesticides  Programs  of  the  En¬ 
vironmental  Protection  Agency  (36  F.R. 
9038),  notice  is  hereby  given  that  a  peti¬ 
tion  (PP  1E1053)  has  been  filed  by  the 
Environmental  Defense  Fund,  Inc.,  pro¬ 
posing  that  established  finite  tolerances 
for  residues  of  aldrin  (§  420.135)  and  di- 
eldrin  (§  420.137)  be  repealed.  Since 
residues  of  aldrin  and  dieldrin  now  in  the 
environment  will  continue  to  transfer  to 
raw  agricultural  commodities,  the  peti¬ 
tioner  proposes  that  these  repeals  be  ac¬ 
complished  through  a  stepwise  lowering 
of  tolerances  on  an  individual  commod¬ 
ity  basis,  culminating  in  zero  tolerances 
on  all  commodities  at  the  earliest  pos¬ 
sible  date. 

Any  interested  person  may,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Objections  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3175,  South  Agri¬ 
culture  Building,  12th  Street  and  Inde¬ 
pendence  Avenue  SW„  Washington,  DC 
20460,  written  comments  on  this  pro¬ 
posal,  preferably  in  quintuplicate.  Com¬ 
ments  may  be  accompanied  by  a  memo¬ 
randum  or  brief  in  support  thereof.  The 
Administrator  explicitly  invites  com¬ 
ments  on  alternative  pest  control  proce¬ 
dures  and  potential  hazards  of  aldrin  and 
dieldrin  to  human  health  and  the  quality 
of  the  environment. 

Dated:  October  27, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-16052  Filed  11-3-71:8:46  am) 


CARBOXIN 

Notice  of  Renewal  of  Temporary 
Tolerance 

Uniroyal  Chemical,  Division  of  Uni- 
royal,  Inc.,  Bethany,  Conn.  06525,  was 
granted  temporary  tolerances  for  total 
negligible  residues  of  the  fungicide  car- 
boxin  ( 5,6-dihydro-2-methyl- 1 ,4-oxathi- 
ln-3-carboxanilide)  and  its  metabolite 
5,6-dihydro-3-carboxanilide-2-methyl-l, 
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4-oxathiin-4-oxide  (calculated  as  car- 
boxin)  in  or  on  the  raw  agricultural  com¬ 
modities  barley  (grain  and  forage),  pea¬ 
nuts,  peanut  hay.  sorghum  (grain  and 
forage) ,  and  wheat  (grain  and  forage)  at 
0.2  part  per  million  on  August  8,  1969 
(notice  was  published  in  the  Federal 
Register  of  August  15,  1969  (34  F.R. 
13286)).  The  tolerances  expired  Au¬ 
gust  8,  1970. 

The  firm  has  requested  a  renewal  to 
obtain  additional  experimental  data  and 
has  amended  the  petition  by  (1)  request¬ 
ing  a  temporary  tolerance  of  0.2  part  per 
million  for  combined  negligible  residues 
of  the  fimgicide  on  cottonseed  and  oats 
(grain  and  forage)  and  (2)  by  withdraw¬ 
ing  the  tolerance  on  sorghum  (grain  and 
forage).  A  tolertnce  of  0.2  part  per  mil¬ 
lion  was  established  for  combined  negli¬ 
gible  residues  of  carboxin  and  its  metab¬ 
olite  in  or  on  cottonseed  (notice  was 
published  in  the  Federal  Register  of  Au¬ 
gust  11,  1971  (36  F.R.  14730) ). 

It  is  concluded  that  such  renewal  will 
protect  the  public  health.  A  condition 
under  which  these  temporary  tolerances 
are  renewed  is  that  the  fungicide  will  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution  un¬ 
der  the  Uniroyal  name. 

A  renewal  has  been  granted  that  will 
expire  October  28, 1972. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Emvironmental  Protection 
Agency  (36  FJl.  9038). 

Dated;  October  28, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.71-16053  Filed  ll-3-71;8:46  am] 


CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  the  previsions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec, 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  Is  given  that  a  petition 
(PP  1F1166)  has  been  filed  by  Chema- 
gro  Corp.,  Post  Office  Box  4913,  Haw¬ 
thorn  Road,  Kansas  City.  MO  64120, 
proposing  establishment  of  tolerances 
(21  CFR  Part  420)  for  residues  of  the 
Insecticide  O.O-dimethyl  S- [4-oxo- 1,2,3- 
benzotrlazin-3  (4/f )  -ylmethyl]  phos- 
phorodithioate  in  or  on  the  raw 
agricultursd  commodities  pasture  grass 
hay  at  5  parts  per  million  and  pasture 
grass  at  2  parts  per  million. 

The  analirtical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
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procedure  using  a  potassium  chloride 
thermionic  emission  flame  detector. 

Dated:  October  28, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
IFR  Doc.71-16054  Filed  11-3-71:8:46  am] 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  2P1188)  has  been  filed  by  the  Union 
Carbide  Corp.,  800  Wyatt  Building. 
Washington,  D.C.  20005,  proposing 
establishment  of  tolerances  (21  CFR 
Part  420)  for  residues  of  the  insecticide 
and  nematocide  aldicarb  (2-methyl- 
2  -  (methylthio)  propionaldehyde  O  - 
(methylcarbamoyl)  oxime)  and  its  cho¬ 
linesterase-inhibiting  metabolites  2- 
methyl  -  2- (methylsulflnyl)  propionalde¬ 
hyde  O  -  ( methylcarbamoyl )  oxime  and 
2-methyl-2-  (methylsulfonyl)  propion¬ 
aldehyde  O-  ( methylcarbamoyl )  oxime 
in  or  on  the  raw  agricultural  commod¬ 
ities  sugarcane  fodder  and  fotage  at  0.2 
part  per  million  and  sugarcane  and 
sweet  potatoes  at  0.02  part  per  million 
(negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  is  a  procedure  in  which  the 
residues  are  reacted  with  peracetic  acid 
to  form  the  sulfone  metabolite,  which 
is  analyzed  by  gas  chromatography  using 
a  flame  photometric  detector  with  a 
filter  specific  for  sulfur. 

Dated:  October  28, 1971. 

William  M.  Upholt, 
Assistant  Deputy  Administrator 
for  Pesticides  Programs. 

(FR  Doc.7i-16065  Filed  11-3-71:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

CUNARD-ONA  LTD.  AND 
CUNARD  LINE  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  LiabU- 
ity  Incurred  for  Death  or  Injury  to  Pas¬ 
sengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
PubUc  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Oen- 
eral  Order  20,  as  amended  (46  CFR  Part 
540) : 


Cunard — ONA  Ltd.  and  Cunard  Line  Ltd.,  555 
Fifth  Avenue,  New  York,  NY  10017. 

Dated:  November  1, 1971. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.71-16159  Filed  11-3-71:8:54  am] 


CUNARD-ONA  LTD.  AND 
CUNARD  LINE  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protectien  of  the  pub¬ 
lic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi¬ 
cation  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro¬ 
visions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari¬ 
time  Commission  (jeneral  Order  20,  as 
amended  (46  CFR  Part  540) : 

Cunard-Ona  Ltd.  and  Cunard  Line  Ltd., 

555  Fifth  Avenue,  New  York,  NY  10017. 

Dated:  November  1,  1971. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.71-16160  Piled  ll-3-71;8:54  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  568] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 
November  1, 1971. 

Pursuant  to  §S  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  ap¬ 
plication,  In  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date 
is  earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applica¬ 
tions  are  In  confilct)  as  having  been 
accepted  for  filing.  An  application  which 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations  and  other  re- 
qiUrements. 

*The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
pr(x;eeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  up>on  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  pr(x;edure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  and 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-16056  Filed  11-3-71:8:46  am] 


(Docket  No.  CP72-1061 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

October  28,  1971. 

Take  notice  that  on  October  19,  1971, 
Natural  Gas  Pipeline  Co.  of  America 
(applicant),  122  South  Michigan  Ave¬ 
nue,  Chicago,  IL  60603,  filed  in  Docket 
No.  CP72-106  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act, 
as  implemented  by  §  157.7(b)  of  the 
regulations  under  said  Act,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
calendar  year  1972,  and  operation  of 
meter  stations,  lateral  pipelines  and  taps 
on  applicant’s  existing  natural  gas  trans¬ 
mission  system  to  enable  applicant  to 
take  into  its  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
in  the  several  areas  thereof,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  budget-type  appli¬ 
cation  is  to  augment  applicant’s  ability 
to  act  with  reasonable  dispatch  in  con¬ 
tracting  for  and  connecting  to  its  pipe¬ 
line  system  new  supplies  of  natural  gas 
in  various  areas  located  in  the  vicinity 
of  its  system. 

The  total  costs  of  all  facilities  for 
which  authorization  is  sought  herein  will 
not  exceed  $4  million,  with  no  single 


project  to  exceed  a  cost  of  $1  million. 
Applicant,  states  that  these  costs  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  16,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
ac(X)rdance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natiu-al  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing 'therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  griven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-16057  Filed  11-3-71:8:46  am] 


[Docket  No.  RP72-50] 

NORTHERN  ILLINOIS  GAS  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Complaint 

November  1,  1971. 

On  October  4,  1971,  Northern  Illinois 
Gas  Co.  (NI  Gas)  filed  a  complaint  pur¬ 
suant  to  section  5(a)  of  the  Natural  Gas 
Act  and  §  1.6  of  the  Commission’s  rules 
of  practice  and  procedure  against  cer¬ 
tain  operating  practices  of  Northern  Na¬ 
tural  Gas  Co.  (Northern  Natural).  NI 
Gas  also  filed  a  memorandum  in  sup- 
PKirt  of  tariff  complaint,  stating  that 
Northern  Natural  engages  in  a  discrimi¬ 
natory  practice  in  making  overrun  gas 
available  from  its  system  first  to  full 
requirements  customers  in  full  satisfac¬ 
tion  of  their  demand  before  making  any 
overnm  gas  available  to  NI  Gas,  a  par¬ 
tial  requirements  customer. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
NI  Gas’  complaint  should  on  or  before 


November  15,  1971,  file  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  NI  Gas’  complaint 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-16164  FUed  11-3-71:8:65  am] 


[Docket  No.  RP72-51] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Change  in  FPC 
Gas  Tariff 

November  1,  1971. 

Take  notice  that  on  October  14,  1971, 
Tennessee  Gas  Pipeline  Co.  (Tennessee) 
(Division  of  Tenneco,  Inc.)  tendered  for 
filing  changes  in  its  FPC  Gas  Tariff  pur¬ 
suant  to  section  4(e)  of  the  Natural  Gas 
Act,  to  be  effective  November  14,  1971. 
The  proposed  tariff  revisions  would  re¬ 
flect  increases  in  purchased  gas  costs  in 
the  annual  amount  of  $3,519,775,  which 
result  from  rate  increases  filed  by  pro¬ 
ducers  in  the  southern  Louisiana  area 
pursuant  to  Commission  Opinion  Nos. 
598  and  598-A.  Tennessee  states  that 
this  amount  was  calculated  on  Uie  basis 
of  volumes  purchased  by  Tennessee 
from  the  indicated  prcxlucers  during  the 
12-month  period  ending  July  31,  1971, 
resulting  in  an  average  increase  of  0.27 
cents  per  Mcf  for  Tennessee’s  sales 
volume. 

Copies  of  the  proposed  tariff  changes 
were  served  on  Tennessee’s  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  10,  1971,  file  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the  Com¬ 
mission’s  rules  of  practice  and  pr(x:edure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  herein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
-with  the  Commission  and  available  for 
public  inspection. 

Any  order  or  orders  issued  in  these  pro¬ 
ceedings  will  be  subject  to  the  Commis¬ 
sion’s  Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
(Public  Law  91-379,  84  Stat.  799,  as 
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amended  by  Public  Law  92-15,  85  Stat. 
38)  and  Executive  Order  11615,  includ¬ 
ing  such  amendments  as  the  Commission 
may  require. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.71-16165  PUed  11-3-71:8:55  am] 


[Docket  No.  CP72-1091 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

October  28,  1971. 

Take  notice  that  on  October  19,  1971, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (applicant).  Post  OfiBce 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CP72-109  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  as  implemented  by  §  157.7(b)  of  the 
regulations  under  said  Act,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
calendar  year  1972,  and  operation  of  cer¬ 
tain  natural  gas  facilities  to  enable  ap¬ 
plicant  to  take  into  its  pipeline  system 
supplies  of  natm-al  gas  which  will  be 
purchased  from  producers  in  the  general 
area  of  said  system,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  i\  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  supplies  of  natural  gas  to  its  pipeline 
system.  The  total  cost  of  the  facilities 
proposed  herein  will  not  exceed  $7  mil¬ 
lion,  with  no  single  offshore  project  cost¬ 
ing  in  excess  of  $1,750,000,  and  no  single 
onshore  project  costing  in  excess  of  $1 
million.  Applicant  states  that  these  costs 
will  be  financed  from  general  funds  or 
from  its  revolving  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  16,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regiilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juris^ction  ccmf erred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  ovi\ 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  Uie  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-16058  Filed  11-3-71:8:46  am] 


(Docket  No.  CP66-233J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

October  26, 1971. 

Take  notice  that  on  September  29, 
1971,  Transcontinental  Gas  Pipe  Line 
Corp.  (petitioner) ,  Post  Office  Box  1396, 
Houston,  TX  77001,  filed  in  Docket  No. 
CP66-233,  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  in  said  docket  pur¬ 
suant  to  section  7(c)  of  the  Natural 
Gtes  Act  on  May  19,  1967  (37  FPC  959), 
as  amended,  by  authorizing  elimination 
of  the  allocation  of  natural  gas  therein 
granted  to  North  Carolina  Natural  Gas 
Corp.  (North  Carolina) ,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  May  19, 1967,  as  amended, 
authorized  petitioner  to  render  natural 
gas  service  to  North  Carolina  for  a  term 
of  5  years,  commencing  January  1,  1967, 
in  the  annual  amoimt  of  2  million  Mcf 
imder  petitioner’s  rate  schedule  ACQ-2. 
Petitioner  proposes  to  terminate  such 
service,  effective  January  1,  1972,  and 
states  that  the  volume  of  2  million  Mcf 
will  then  be  available  to  support  the  gen¬ 
eral  gas  requirements  of  its  system.  Peti¬ 
tioner  states  that  North  Carolina  has 
agreed  to  termination  of  said  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  ‘with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.7i-16069  PUed  11-3-71:8:47  am] 
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FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)).  by 
Barnett  Banks  of  Florida,  Inc.,  which  is 
a  bank  holding  company  located  in  Jack¬ 
sonville,  Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  Barnett  Bank  of  Bran¬ 
don,  National  Association,  Brandon.  Fla., 
a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
’The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  28, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16060  Piled  11-3-71:8:47  am] 


COMMERCIAL  BANCORPORATION 
OF  COLORADO 

Formation  of  One-Bank  Holding 
Company 

Commercial  Bancorporation  of  Colo¬ 
rado.  Sterling.  Colo.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  action  whereby 
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NOTICES 


applicant  would  become  a  bank  holding 
company  through  acquisition  of  94.78 
percent  of  the  voting  shares  of  Commer¬ 
cial  Savings  Bank,  Sterling.  Colo. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Kansas  City. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro¬ 
posed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re¬ 
ceived  not  later  than  November  8,  1971. 

Pursuant  to  §  222.3(b)  of  regiilation  Y, 
this  application  shall  be  deemed  to  be 
approved  on  November  22,  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  28, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16061  Filed  11-3-71:8:47  am] 


COMMERCE  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C,  1842(a)  (3) ),  by  Com¬ 
merce  Bancshares,  Inc.,  which  is  a  bank 
holding  company  located  in  Kansas  City. 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  more  than  80  percent  of  the  voting 
shares  of  Clay  County  State  Bank,  Ex¬ 
celsior  Springs,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 


filed  with  the  Board.  Oommimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Fedmd  Re¬ 
serve  Systen^  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  29,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16062  Piled  11-3-71:8:47  am] 


ILLINOIS  BANCSHARES,  INC. 

Formation  of  One-Bank  Holding 
Company 

Illinois  Bancshares,  Inc.,  Mascoutah, 
HI.,  has  applied  for  the  Board’s  approval 
imder  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  action  whereby  applicant  would  be¬ 
come  a  bank  holding  company  through 
acquisition  of  89.3  percent  of  the  voting 
shares  of  Bank  of  Mascoutah,  Mascou¬ 
tah.  m. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  St.  Louis. 

Section  3(c)  of  the  act  requires  that 
the  Board  consider  the  effect  of  the  pro¬ 
posed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  November  22,  1971. 

Pursuant  to  §  222.3(b)  of  Regulation  Y, 
this  application  shall  be  deemed  to  be 
approved  on  December  6, 1971,  imless  the 
applicant  is  notified  to  the  contrary  be¬ 
fore  that  time,  or  is  granted  approval  at 
an  earlier  date. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  28, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16063  Filed  11-3-71:8:47  am] 


SOUTHWEST  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 

(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  South¬ 
west  Bancshares,  Inc.,  which  is  a  bank 
holding  company  located  in  Houston, 
Tex.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli¬ 
cant  of  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  Long  Point  Na¬ 
tional  Bank  of  Houston,  Houston,  Tex. 

Section  3(c)  of  the  act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 


to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  28,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board, 
(PR  Doc.71-16064  Piled  11-3-71:8:47  am] 


THIRD  NATIONAL  CORP. 

Formation  of  One-Bank  Holding 
Company 

Third  National  Corp.,  Nashville,  Tenn., 
has  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  ac¬ 
quisition  of  100  percent  of  the  voting 
shares  of  Third  National  Bank  in  Nash¬ 
ville,  Nashville,  Tenn. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Atlanta. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro¬ 
posed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re¬ 
ceived  not  later  than  November  18,  1971. 

Pursuant  to  §  222.3(b)  of  Regulation 
Y,  this  application  shall  be  deemed  to  be 
approved  on  December  3, 1971,  unless  the 
applicant  is  notified  to  the  contrary  be¬ 
fore  that  time,  or  is  granted  approval  at 
an  earlier  date. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  28, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16065  PUed  11-3-71:8:47  am] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 

PRODUCED  OR  MANUFACTURED 

IN  THAILAND 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  2,  1971. 

On  July  3,  1971,  there  was  published 
In  the  Federal  Register  (36  P.R.  12714) 
a  letter  of  June  25,  1971  from  the  Chair¬ 
man  of  the  President’s  Cabinet  Textile 
Advisory  Committee  to  the  Commis¬ 
sioner  of  Customs  directing  that  the 
amount  of  cotton  textile  products  in 
Category  60,  produced  or  manufactured 
in  Thailand,  which  may  be  entered  or 
withdrawn  from  warehouse  for  con¬ 
sumption  in  the  United  States  for  the 
12-month  period  beginning  April  30, 

1971,  and  extending  through  April  29, 

1972,  be  limited  to  a  designated  level. 
The  designated  level  has  already  been 
exhausted  by  entries  of  the  cotton  tex¬ 
tile  products  in  question. 

Consultations  may  be  held  between 
the  Governments  of  the  United  States 
and  Thailand  in  the  near  future  to  de¬ 
termine  the  disposition  of  cotton  textile 
products  that  have  been  denied  entry 
under  the  terms  of  the  aforesaid  letter. 
In  order  to  provide  the  U.S.  Government 
with  the  information  necessary  for  con¬ 
sultation  with  the  Government  of  Thai¬ 
land,  all  interested  parties  are  advised 
to  report,  as  soon  as  possible  and  no  later 
than  10  days  from  the  date  of  publica¬ 
tion  of  this  notice,  to  the  Office  of  Tex¬ 
tiles,  Trade  Analysis  Division,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  on  any  cotton  textile  products  in 
Category  60  produced  or  manufactured 
in  Thailand  and  exported  from  Thailand 
prior  to  October  1, 1971,  which  have  been 
denied  entry  and  are  in  the  United  States 
either  in  a  bonded  warehouse,  general 
order  warehouse  or  a  foreign  trade  zone 
on  the  date  of  publication  of  this  notice. 
Reports  should  include  the  following 
information: 

Complete  description  of  the  goods. 

Date  of  shipment. 

Date  of  arrival. 

Categories  under  which  classified. 

Quantities  Involved,  expressed  in  dozens. 

Location  of  goods  including  U.S.  Customs 
port.  * 

Bond  number  and  general  order  lot  num¬ 
ber  or  foreign  trade  zone  number  and  lot 
number  assign^. 

Failure  to  so  report  within  the  desig¬ 
nated  period  of  time  may  result  in  the 
cotton  textile  products  not  being  eligible 
for  entry  into  the  United  States  for  con¬ 
sumption. 

Stanley  Nehmer, 
Chairman.  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 

[FR  Doc.  71-16226  Piled  ll-3-71;9:58  am] 


SECURITIES  AND  EXCHANGE 
CDMMISSION 

1  Releases  Nos.  33-5204  and  34-9374] 

“HOT  ISSUES"  SECURITIES  MARKETS 

Preliminary  Notice  of  Public  Fact 
Finding  Investigation 

The  SEC  announced  today  that  it  has 
authorized  a  public  fact-finding  investi¬ 
gatory  proceeding  pursuant  to  section 
21(a)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  4(b)  of  its  rules  of 
practice  in  the  matter  of  the  “hot  is¬ 
sues”  securities  markets,  i.e.,  markets 
in  which  new  issues  of  securities  have 
experienced  substantial  price  rises  in 
their  aftermarkets.  The  purpose  of  this 
proceeding  is  to  develop  a  factual  basis 
for  determining  (1)  whether  revisions 
to  the  Commission’s  rules,  regulations 
and  forms  imder  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act 
of  1934  are  necessary  in  the  public  in¬ 
terest  and  for  the  protection  of  investors, 
and  (2)  whether  further  legislation 
should  be  recommended  to  Congress. 

This  public  investigatory  proceeding 
is  intended  as  further  implementation 
of  the  Commission’s  intention,  as  ex¬ 
pressed  in  its  letter,  dated  March  10, 
1971,  transmitting  the  Institutional  In¬ 
vestors  Study  Report  of  the  Securities 
and  Exchange  Commission  to  the  Con¬ 
gress,  to  continue  to  evaluate  problems 
created  by  the  new  issues  security 
market. 

The  proceeding  will  involve  an  in- 
depth,  historical,  factual  analysis  of  past 
“hot  issues”  securities  markets  by  means 
of  review  of  registration  statements  and 
reports  filed  by  registrants  pursuant  to 
the  Securities  Act  of  1933  and  the  Se¬ 
curities  Exchange  Act  of  1934  and  the 
analysis  of  material  to  be  requested  from 
promoters  and  management  of  com¬ 
panies  registering  new  issues  with  the 
Commission  and  from  underwriters  and 
purchasers  of  such  new  issues.  The  scope 
of  the  investigation  will  include  in¬ 
quiries  with  respect  to:  (1)  Whether  the 
Commission’s  rules,  regulations  and 
forms  imder  the  Securities  Act  of  1933 
result  in  adequate  disclosures  that  re¬ 
flect  economic  reality  regarding  business 
and  financial  operations  of  registrants 
offering  new  “hot  issues,”  and  (2) 
whether  the  Commission’s  rules  under 
the  Securities  Exchange  Act  of  1934  pro¬ 
vide  adequate  protection  to  investors  in 
connection  with  purchases  and  sales  of 
securities  in  a  “hot  issue”  market. 

At  a  later  date,  the  Commission  in¬ 
tends  to  set  a  date  for  a  public  hearing 
relating  to  this  proceeding  at  which  time 
Interested  persons  will  have  the  opportu¬ 
nity  to  appear  and  present  their  views 
on  this  subject.  However,  during  the 
course  of  the  proceeding,  prior  to  the 
actual  hearing,  persons  wishing  to  submit 
written  statements  of  their  views  con¬ 
cerning  the  problems  of  the  “hot  issues” 
security  market  are  invited  to  do  so.  Any 


such  comment  should  be  addressed  to 
Alan  B.  Levenson,  Director,  Division  of 
Corporation  Finance,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  DC  20549. 

By  the  Commission,  October  21,  1971. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Dec. 71-16087  Filed  ll-3-71;8:49  am] 


170-5109] 

ALLEGHENY  POWER  SYSTEM,  INC. 

ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock 

October  28,  1971. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  320  Park  Avenue, 
New  York,  NY  10022  (APS*,  a  registered 
holding  company,  and  its  wholly  owned 
electric  utility  subsidiary  companies, 
Monongahela  Power  Co.  (Monongahela) . 
The  Potomac  Edison  Co.  (Potomac) ,  and 
West  Penn  Power  Co.  (West  Penn*, 
have  filed  a  joint  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6,  7, 
9,  10,  and  12  thereof  and  rules  43,  44. 
and  50  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
joint  application-declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

APS  proposes  to  issue  and  sell,  pursu¬ 
ant  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  act,  2,200,000 
additional  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $2.50 
per  share.  The  price  will  be  determined 
by  the  competitive  bidding.  The  net  pro¬ 
ceeds,  estimated  at  approximately  $48 
million  based  on  current  market  values, 
will  be  used  to  acquire  additional  shares 
of  common  stock  of  Monongahela,  Poto¬ 
mac,  and  West  Penn  (the  “subsidiary 
companies”)  as  hereinafter  outlined. 

Monongahela  and  Potomac  each  pro¬ 
pose  to  amend  their  respective  charters 
to  increase  their  authorized  shares  of 
common  stock,  and  each  of  the  subsidiary 
companies  proposes  to  issue  and  sell  to 
APS  from  time  to  time,  prior  to  Decem¬ 
ber  31,  1972,  additional  shares  of  their 
common  stock  for  cash  consideration 
equal  to  the  aggregate  par  or  stated 
values  thereof,  as  follows: 


Subsidiary 

company 

Proposed 

Increase 

in 

authorised 

shares 

Proposed 
Issuance 
of  shares 

Cash 

considera¬ 

tion 

Mononeahrla:  ('om- 
mon  stock, 

$50  par  value . 

760,000 

400,000 

$20,000,000 

Potorhac:  t'omnion 
stock.  No  par 
value  (stated 
value,  $20) . 

1,000,000 

1,000,000 

20,000,000 

West  Penn:  Com¬ 
mon  stock. 

No  par  value 
(stated  value. 

$20) . 

500,000 

10,000,000 
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The  net  proceeds  of  these  issues,  to¬ 
gether  with  other  corporate  funds,  are  to 
be  used  by  the  subsidiary  companies  to 
finance  their  constructicm  programs. 
Construction  expenditures  for  1972  are 
estimated  at  $56  million  for  Mononga- 
hela,  $51  million  for  Potomac,  and  $78 
million  for  West  Penn. 

APS  proposes  to  pledge  with  Chemical 
Bank,  Trustee  under  Trust  Indenture 
dated  as  of  September  1, 1949,  as  supple¬ 
mented,  securing  its  SVz  percent  Sinking 
Fund  Collateral  Trust  Bonds,  all  of  the 
acquired  common  stock  of  Monongahela 
and  Potomsu:,  and  473,179  shares  of  the 
acquired  common  stock  of  West  Penn. 

APS  also  proposes  to  retire  95  shares 
of  its  outstanding  common  stock  which 
it  presently  holds  in  its  treasury.  These 
shares  were  acquired  by  APS  in  connec¬ 
tion  with  its  Plan  imder  section  11  (e) 
of  the  Act  for  the  elimination  of  pub¬ 
licly  held  minority  interests  in  the  com¬ 
mon  stock  of  West  Penn  (Holding  Com¬ 
pany  Act  Release  No.  15145,  November  13, 
1964).  Upon  their  retirement,  the  par 
value  of  such  shares  ($237.50)  will  be 
charged  to  common  stock  capital  and 
credited  to  other  paid-in  capital. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  issue  and  sale  of  the 
additional  shares  of  APS  common  stock 
are  estimated  to  total  $119,000,  including 
accountant’s  fees  of  $48,000  and  counsel 
fees  of  $12,500.  Fees  and  expenses  of 
counsel  for  the  successful  bidders,  to  be 
paid  by  such  bidders,  are  estimated  at 
$13,000.  The  fees  and  expenses  to  be 
paid  in  connection  with  the  authoriza¬ 
tion,  issue  and  sale  of  the  additional 
shares  of  the  subsidiary  companies  com¬ 
mon  stock  are  estimated  at  not  to  exceed 
$S00  per  subsidiary  company. 

It  is  stated  that  the  Maryland  Public 
Service  Commissicm  has  jurisdiction 
over  the  issue  and  sale  of  the  ccmunon 
stock  of  APS  and  Potomac  and  the  ac¬ 
quisition  and  pledge  by  APS  of  the  c(»n- 
mon  stock  of  Potomac,  the  Ohio  Public 
Utilities  Commission  has  jurisdiction 
over  the  issue  and  sale  of  the  common 
stock  of  Monongahela;  and  the  Penn¬ 
sylvania  Public  Utility  Commission  has 
jurisdiction  over  the  issue  and  sale  of 
the  common  stock  of  West  Penn.  No 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jiuisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  19,  1971,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  i>oint  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof  of 
service  (by  aflSdavit,  or,  in  case  of  an 


attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  s4>plication-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  tiie 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.71-16088  Filed  ll-3-71;8:49  am] 
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CHRYSLER  FINANCIAL  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

CX;tober  27,  1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges; 

Chrysler  Financial  Corporation,  File  No. 
7-3846.  Warrants  to  purchase  common  stock 
of  Chrysler  Corp. 

Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  interested 
p>erson,  the  Commission  will  determine 
whether  the  aiH^lication  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  msdcing  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  healing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa¬ 
tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to 
delegated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.71-16096  Filed  11-3-71:8:50  am] 


170-5110] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 

First  Mortgage  Bonds  and  Preferred 

Stock  at  Competitive  Bidding 

October  29,  1971. 

Notice  is  hereby  given  that  the  Con¬ 
necticut  Light  and  Power  Co.  (CL  &  P) , 
Selden  Street,  Berlin,  Conn.  06037,  a 
public-utility  subsidiary  company  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  desigrnating  section  6(b)  of  the 
act  and  rule  50  promulgated  thereunder 
as  tqiplicable  to  the.  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

CL  &  P  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  rule  50  imder  the  act,  $30  mil¬ 
lion  principal  amount  of  -  percent 

First  and  Refunding  Mortgage  Bonds, 
Series  X,  due  December  1,  2001.  The 
interest  rate  (which  shall  be  a  multiple 
of  V4  of  1  percent  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to  CL  &  P 
(which  shall  be  not  less  than  99  percent 
nor  more  than  102%  percent  of  the  prin¬ 
cipal  amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  the  Indenture  of 
Mortgage  and  Deed  of  Trust  dated 
May  1,  1921,  between  CL  &  P  and  Bank¬ 
ers  Trust  Co.,  trustee,  as  heretofore  sup¬ 
plemented  and  amended  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  sis  of  December  1, 
1971,  and  which  contains  a  prohibition 
imtil  December  1,  1976,  against  refund¬ 
ing  the  issue  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost. 

CL  &  P  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  rule  50  imder  the  su:t, 
400,000  shares  of  its  $—  Preferred 
Stock — Series  J,  $50  par  value.  The  divi¬ 
dend  rate  of  the  preferred  stock  (which 
shall  be  a  multiple  of  $0.04)  smd  the 
price,  exclusive  of  accrued  dividends,  to 
be  paid  to  CL  &  P  (which  shall  be  not 
less  than  $50  nor  more  than  $51,375  per 
share)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  terms  of  the  pre¬ 
ferred  stock  include  a  prohibition  against 
refunding  the  issue  prior  to  December  1, 
1976,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi¬ 
ties  at  a  lower  effective  interest  cost  or 
preferred  stock  at  a  lower  dividend  cost. 

It  is  stated  that  the  net  proceeds  from 
the  issue  and  sale  of  the  bonds  and  pre¬ 
ferred  stock  will  be  used  to  repay  short¬ 
term  borrowings  inciured  in  financing 
CL  &  P’s  construction  program  and  which 
are  expected  to  aggregate  $87  million 
prior  to  the  time  of  the  proposed  trans¬ 
actions.  Northeast  Utilities  plans  to  make 
a  $15  million  capital  contribution  to  fur¬ 
ther  reduce  short-term  borrowings 
(Holding  Company  Act  Release  No. 
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16979).  CL  &  P’s  construction  program 
for  1971-72  is  estimated  to  total  approxi¬ 
mately  $269  million. 

The  fees  and  expenses  incident  to  the 
proposed  transactions  will  be  filed  by 
amendment.  The  filing  states  that  the 
issue  and  sale  of  the  bonds  and  pre¬ 
ferred  stock  is  subject  to  the  approval 
of  the  Connecticut  Public  Utilities  Com¬ 
mission.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  26,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mall  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above  stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-16110  Piled  11-3-71:8:61  amj 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

October  28,  1971. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  Octo¬ 
ber  28,  1971  through  November  6,  1971, 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.71-16089  Plied  11-3-71:8:49  am] 


(811-1891] 

DESIGN  FUND,  INC. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 

To  Be  an  investment  Company 

October  29,  1971. 

Notice  is  hereby  given  that  Design 
Fund,  Inc.  (Applicant),  1450  Grant  Ave¬ 
nue,  Novato,  CA  94947,  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  representa¬ 
tions  contained  therein,  summarized 
below. 

At  a  special  meeting  of  shareholders  of 
applicant  on  August  24,  1971,  the  share¬ 
holders  approved  proposals  to:  (1)  Ter¬ 
minate  the  management  contract  be¬ 
tween  the  Design  Fund,  Inc.  and  Marker 
Management.  Inc.,  the  applicant’s  in¬ 
vestment  advisor,  and  (2)  liquidate 
Applicant’s  portfolio  and  distribute  the 
proceeds  of  the  liquidation,  less  closing 
costs,  to  the  shareholders  as  soon  as 
practical.  The  final  closing  costs  of  Ap¬ 
plicant  were  specifically  approved  in  a 
meeting  held  by  the  shareholders  on 
October  1,  1971,  and  on  October  3,  1971, 
the  final  costs  of  Applicant  were  paid 
and  the  remaining  proceeds  were  paid 
out  to  the  shareholders. 

Applicant  states  that  Applicant  cur¬ 
rently  has  no  shareholders  and  no  assets 
and  that  it  is  the  intent  of  the  directors 
of  Applicant  to  cease  business. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  18,  1971,  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiure  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted.  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion.  Per¬ 
sons  who  request  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-16117  Piled  11-3-71:8:51  am] 
(812-3023) 

EATON  &  HOWARD  STOCK  FUND 

Notice  of  Filing  of  Application 

October  28, 1971. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Stock  Fund,  24  Federal  Street. 
Boston,  MA  02110  (Applicant),  a  Mas¬ 
sachusetts  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  an  open-end  diversified  man¬ 
agement  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  pro¬ 
visions  of  section  22(d)  of  the  Act  a 
transaction  in  which  Applicant’s  redeem¬ 
able  securities  will  be  issued  at  a  price 
other  than  the  emrent  public  offering 
price  described  in  the  prospectus,  in  ex¬ 
change  for  the  assets  of  Bob  White;  Inc. 
(Bob  White) .  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap¬ 
plicant’s  representations  which  are  sum¬ 
marized  below. 

Bob  White,  an  Ohio  corporation,  is  an 
investment  company  all  of  the  outstand¬ 
ing  stock  of  which  is  owned  beneficially 
by  two  persons.  Applicant  asserts  that 
Bob  White  is  excepted  from  the  defini¬ 
tion  of  an  investment  company  under 
the  Act  by  reason  of  the  provisions  of 
section  3(c)  (1)  of  the  Act. 

Pursant  to  an  agreement  between  Ap¬ 
plicant  and  Bob  White,  substantially  all 
of  the  cash  and  securities  owned  by  Bob 
White  with  a  value  of  $747,716  as  of 
June  30,  1971,  will  be  transferred  to  Ap¬ 
plicant  in  exchange  for  shares  of  Appli¬ 
cant’s  capital  stock.  The  number  of 
shares  of  Applicant  to  be  issued  is  to  be 
determined  by  dividing  the  aggregate 
market  value  (with  certain  adjustments 
as  set  forth  in  the  application)  of  the 
assets  of  Bob  White  to  be  transferred  to 
Applicant  by  the  net  asset  value  per 
share  of  the  Applicant,  both  to  be  deter¬ 
mined  as  of  the  Valuation  time,  as  de¬ 
fined  in  the  agreements. 


federal  register,  VOL.  36,  NO.  213 — THURSDAY,  NOVEMBER  4,  1971 


21232 


NOTICES 


Since  the  exchange  is  expected  to  be 
tax  free  for  Bob  White  and  its  stock¬ 
holders,  Applicant’s  cost-basis  for  tax 
purposes  for  the  assets  acquired  from 
Bob  White  will  be  the  same  as  Bob 
White’s  cost  basis,  rather  than  the  price 
actually  paid  by  Applicant  for  the  assets. 
If  the  valuation  under  the  agreement  had 
taken  place  on  June  30,  1971,  Bob  White 
would  have  received  52,991  shares  of 
Applicant’s  stock. 

When  received  by  Bob  White,  the 
shares  of  Applicant,  which  are  registered 
under  the  Securities  Act  of  1933,  are  to 
be  distributed  to  the  Bob  White  stock¬ 
holders  on  the  liquidation  of  Bob  White. 
The  stockholders  of  Bob  White  have  no 
present  intentions  of  redeeming  or  other¬ 
wise  transferring  any  of  Applicant’s 
shares  following  the  proposed  transac¬ 
tions. 

The  Applicant  represents  that  no  af¬ 
filiation  exists  between  Bob  White  or  its 
officers  and  stockholders  and  Applicant 
or  any  affiliated  persons  of  Applicant  and 
the  agreement  was  negotiated  at  arm’s 
length  by  the  two  companies.  Applicant 
asserts  that  the  propos^  acquisition  will 
be  beneficial  to  its  shareholders  for  vari¬ 
ous  reas(ms,  including,  among  other 
things,  the  fact  that  the  resulting  in¬ 
crease  in  assets  will  tend  to  reduce  per 
share  expenses  of  Applicant. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  ’The 
exchange  contemplated  by  the  agree¬ 
ment  would  be  prohibited  by  section 
22(d)  as  being  a  sale  of  a  r^eemable 
security  by  a  registered  investment  com¬ 
pany  at  a  price  other  than  a  current  of¬ 
fering  price  described  in  the  prospectus, 
imless  exempted  by  an  order  under  sec¬ 
tion  6(c)  of  the  Act.  Section  6(c)  per¬ 
mits  the  Commission,  upon  application, 
to  exempt  such  a  transaction  if  it  finds 
that  such  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purpos^  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d).  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  the  established  practice  of  the  Com¬ 
mission,  is  necessary  and  appropriate  in 
the  public  interest,  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  18,  1971,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  tliis  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  profosed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  CMnmis- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 


by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  luider  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.71-16090  Plied  11-3-71:8:49  am) 
|Plle  No.  7-3853] 

GREYHOUND  CORP. 

Notice  of  Application  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

October  27,  1971. 

In  the  matter  of  application  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  listed  and  registered  on 
one  or  more  other  national  securities  ex¬ 
changes; 

Greyhound  Corp.,  Warrants  (Expiring 

May  14,  1980),  Pile  No.  7-3853. 

Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 


For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.71-16097  Plied  U-3-71;8:50  am] 
[Piles  Nos.  7-3848—7-3852] 

EQUIMARK  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

October  27,  1971. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privates  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Cranmission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stocks  of 
the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

File  No. 


Equlmark  Oorp _  7-3848 

Redman  Industries,  Inc _  7-3849 

Ryder  System,  Inc _  7-3850 

Topper  Oorp _  7-3851 

Winnebago  Industries,  Inc _  7-3852 


Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  compcmles  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  order^.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  S^retary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the 
official  files  of  the  Commission  pertain¬ 
ing  thereto. 

For  the  CTommlssion  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary, 

[PR  Doc.71-16098  PUed  11-3-71:8:50  am] 
[812-2934] 

HEDBERG  &  GORDON  FUND,  INC. 

Notice  of  Filing  of  Application 
October  27,  1971. 

Notice  is  hereby  given  that  Hedberg  & 
Gordon  Fund,  1  Station  Square,  Paoll, 
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PA  19301  (Applicant),  an  open-end  non- 
di versified  management  Investment  com¬ 
pany,  registered  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  of  exemption  from 
the  provisions  of  section  22(d)  of  the  Act 
to  permit  the  sale  of  Applicant’s  shares 
at  net  asset  value  and  without  the  usual 
sales  charge,  to  shareholders  of  record 
on  August  1,  1971. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  therein  which  are  summarized 
below. 

From  August  31,  1964,  to  January  31, 
1966,  Applicant’s  shares  were  offered  to 
the  public  at  net  asset  value  per  share 
without  sales  charge.  From  February  1, 
1966,  to  January  31,  1969,  Applicant’s 
shares  were  offered  to  the  public  with 
a  sales  charge  of  up  to  3  percent.  Since 
February  1, 1969,  Applicant’s  shares  have 
been  offered  to  the  public  at  net  asset 
value  with  no  sales  charge.  A  sales  charge 
of  up  to  8‘/2  percent  will  be  Imposed  on 
August  2,  1971.  As  of  June  15,  1971,  Ap¬ 
plicant  had  outstanding  1,817,913  shares 
held,  by  4,651  shareholders.  Net  assets  on 
that  date  were  $15,748,405. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  a  current  offering  price 
described  in  the  prospectus.  Section  6(c) 
permits  the  Commission  to  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions  from  any  provision  or  pro¬ 
visions  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  seeks  an  exemption  from 
section  22(d)  to  permit  the  sale  of  its 
shares  without  any  sales  load  to  any  per¬ 
son  who  is  a  shareholder  of  Applicant  as 
of  August  1,  1971.  Applicant  alleges  that 
permitting  shareholders  as  of  August  1, 
1971,  to  continue  to  purchase  Applicant’s 
shares  without  the  imposition  of  a  sales 
charge  will  give  recognition  to  whatever 
reliance  those  shareholders  have  placed 
upon  the  fact  that  Applicant  presently 
sells  without  sales  charge.  If  the  applica¬ 
tion  is  granted.  Applicant  undertakes  to 
obtain  the  written  assurance  of  each 
purchaser  that  the  purchase  is  made  for 
investment  purposes,  not  for  distribution. 
Applicant’s  prospectus  will  disclose  the 
number  of  its  shares  that  have  been  sold 
at  net  asset  value  and  the  dollar  amoimt 
represented  thereby. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  17,  1971,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  Uiat  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ebc- 
change  Ocanmission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 


served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempora¬ 
neously  with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  uix)n  said  ap¬ 
plication  shall  be  issued  upon  request  or 
uix)n  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  develc^Mnents  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc,71-16091  Piled  11-3-71:8:50  am] 


[812-2933] 

HEDBERG  &  GORDON  LEVERAGE 
FUND 

Notice  of  Filing  of  Application 
October  27, 1971. 

Notice  is  hereby  given  that  Hedberg  ii 
Gordon  Leverage  Fund,  1  Station  Square, 
Paoli,  PA  19301  (Applicant),  an  open- 
end  nondiversified  management  invest¬ 
ment  company,  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act"), 
has  filed  an  application  pursuant  to  sec¬ 
tion  6(c)  of  the  Act  for  an  order  of  ex¬ 
emption  from  the  provisions  of  section 
22(d)  of  the  Act  to  permit  the  sale  of 
Applicant’s  shares  at  net  asset  value  and 
without  the  usual  s^es  charge,  to  share¬ 
holders  of  record  on  August  1,  1971. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  represen¬ 
tations  therein  which  are  summarized 
below. 

Since  its  inception  in  September  1970, 
Applicant’s  shares  have  been  offered  to 
the  public  at  net  asset  value  with  no  sales 
charge.  A  sales  charge  of  up  to  2  percent 
will  be  imposed  on  August  2,  1971.  As  of 
June  15,  1971,  Applicant  had  outstand¬ 
ing  2,058  shares  held  by  35  shareholders. 
Net  assets  on  that  date  were  $2,071,348. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  a  current  offering  price  de¬ 
scribed  in  the  prospectus.  Section  6(c) 
permits  the  Commission  to  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  or  provi¬ 
sions  of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 


Applicant  seeks  an  exemption  from 
section  22(d)  to  permit  the  sale  of  its 
shares  without  any  sales  load  to  any  per¬ 
son  who  is  a  shareholder  of  Applicant 
as  of  August  1,  1971.  Applicant  alleges 
that  permitting  shareholders  as  of  Au¬ 
gust  1,  1971,  to  continue  to  purchase  Ap¬ 
plicant’s  shares  without  the  imposition 
of  a  sales  charge  will  give  recognition  to 
w'hatever  reliance  those  shareholders 
have  placed  upon  the  fact  that  Applicant 
presently  sells  without  sale  charge.  If  the 
application  is  granted.  Applicant  under¬ 
takes  to  obtain  the  writtoi  assmance  of 
each  purchaser  that  the  purchase  is  made 
for  investment  purposes  not  for  distribu¬ 
tion.  Applicant’s  prospectus  will  disclase 
the  number  of  its  shares  that  have  been 
sold  at  net  asset  value  and  the  dollar 
amount  represented  thereby. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Novem¬ 
ber  17,  1971,  submit  to  the  Commission 
in  •writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as  to 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addi'essed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
serv^  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basi.s 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc,71-16092  Piled  ll-3-71;8:50  am| 


[Pile  No.  7-3847] 

HEUBLEIN,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

October  27, 1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 

’The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
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Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Heubleln,  Inc.,  FUe  No.  7-3847. 

Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  not  later  than  the  date  specifled. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  flies  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-16095  Filed  11-3-71:8:50  am] 


1811-1421] 

KENT  GROWTH  FUND,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

October  28, 1971. 

Notice  is  heregy  given  that  the  Com¬ 
mission  proposes,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
(Act),  to  declare  by  order  on  its  own 
motion  that  Kent  Growth  Fund,  Inc., 
3156  Wilshire  Boulevard,  Los  Angeles, 
CA  90005  (Fund),  has  ceased  to  be  an 
investment  company.  The  Fund  filed  no¬ 
tification  of  registration  on  Form  N-8A 
on  August  29,  1966,  and  was  registered 
xmder  the  Act  as  an  open-end  diversified 
management  investment  company. 

Inquiries  by  the  staff  have  revealed 
that  the  principals  of  the  Fund  appar¬ 
ently  cannot  be  located.  Furthermore, 
it  appears  that  all  monies  invested  by 
the  12  original  investors  in  Fund  have 
been  returned  to  those  investors  and 
that  neither  the  Fund  nor  Bonanza  In¬ 
vestment  Management  Co.  (Bonanza) 
have  engaged  in  any  activity  since  Jan¬ 
uary  20. 1970. 

In  light  of  the  above,  the  Commission 
pursuant  to  Rule  479  under  the  Secu¬ 
rities  Act  of  1933,  declared  Fund’s  reg¬ 
istration  statement  under  that  Act  aban¬ 
doned,  and  issued  an  order  to  that  effect 
on  October  26,  1971.  Under  Rule  479  the 
staff  was  required  to  send  notice  by  cer¬ 
tified  mail,  return  receipt  requested,  to 
the  registrant  and  the  agent  for  service 
reflected  in  the  Securities  Act  registra¬ 
tion  statement.  The  30-day  time  period 
provided  by  the  rule  has  elapsed  and  no 
response  has  been  received  to  the  staff’s 
notice. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  hsis  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  that  upon  the 
effectiveness  of  such  order,  which  may 
be  issued  upon  the  Commission’s  own 
motion  where  appropriate,  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  17,  1971,  at  5:30,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  i^ues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  commimica- 
tions  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

JFR  Doc.71-16093  Piled  11-3-71:8:50  am] 


[70-5084] 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Charter  Amend¬ 
ment  and  Order  Authorizing  Solici¬ 
tation  of  Proxies 

October  28, 1971. 

Notice  is  hereby  given  that  Metro¬ 
politan  Edison  Co.,  2800  Pottsville  Pike, 
Muhlenberg  Township,  Berks  County, 
PA  (Met-Ed),  a  wholly  owned  electric 
utility  subsidiary  company  of  General 
Public  Utilities  Corp.  (GPU),  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  and  amendments  thereto  with 
this  Commission  piu-suant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a);  7,  and 
12(e)  of  the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transacticms.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 


tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Met-Ed  proposes  to  amend  its  corpo¬ 
rate  charter  in  order  to  increase  the 
number  of  shares  of  cumulative  pre¬ 
ferred  stock,  par  value  $100  per  share, 
which  it  is  authorized  to  issue  from  its 
present  authorization  of  400,000  shares 
(of  which  393,912  shares  are  now  out¬ 
standing)  to  1,400,000  shares.  It  is  stated 
that  the  increase  in  the  number  of 
shares  is  being  sought  in  order  that  Met- 
Ed  will  be  in  a  position  to  issue  and  sell, 
from  time  to  time,  additional  series  of 
cumulative  preferred  stock  to  facilitate 
the  financing  of  its  construction  pro¬ 
gram.  'The  present  estimated  cost  of  Met- 
Ed’s  construction  program  is  approxi¬ 
mately  $108  million  for  1971,  and  $125 
million  annually  for  1972  and  1973.  Met- 
Ed  anticipates  that  if  the  proposed 
charter  amendment  is  approved,  the  1 
million  shares  of  preferred  stock  will 
be  substantially  utilized  within  the  next 
3  years. 

The  declaration  states  that  the  pro¬ 
posed  increase  in  the  authorized  cumula¬ 
tive  preferred  stock  of  Met-Ed  will  re¬ 
quire  the  favorable  vote  of  the  holders  of 
a  majority  of  the  total  niunber  of  out¬ 
standing  shares  of  preferred  stock  of  all 
series.  In  addition,  the  favorable  vote  of 
the  persons  holding  the  larger  amount 
in  value  of  the  preferred  and  common 
stocks  collectively  is  also  required.  GPU 
has  advised  Met-Ed  that  it  intends  to 
vote  the  outstanding  common  stock  in 
favor  of  the  proposed  increase.  Met-Ed 
plans  to  seek  such  vote  at  a  special  meet¬ 
ing  of  holders  of  Met-Ed’s  preferred  and 
common  stock  proposed  to  be  held  on 
December  10, 1971,  and  proposes  to  solicit 
proxies  for  the  granting  of  such  consent. 
Met-Ed  is  presently  limited  in  the 
amount  of  additional  funded  debt  it  can 
issue  by  the  interest  coverage  require¬ 
ment  contained  in  its  bond  and  deben¬ 
ture  indentures. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $223,030,  includ¬ 
ing  legal  fees  of  $8,000  and  State  tax  and 
filing  fees  of  $200,030.  It  is  stated  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Met-Ed  has  requested  that  the  effec¬ 
tiveness  of  its  declaration  with  respect 
to  the  solicitation  of  proxies  from 
holders  of  its  preferred  stock  be  accel¬ 
erated  as  provided  in  Rule  62. 

Notice  is  further  given  that  any  inter- 
est,ed  person  may,  not  later  than  Novem¬ 
ber  16,  1971,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro¬ 
posed  amendment  of  the  charter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
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ijersonally  or  by  mail  (airmail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
fiu-ther  amended,  may  be  permitted  to 
become  effective  pursuant  to  Rule  23  of 
the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  tliis  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

It  appearing  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 : 

It  is  ordered,  That  the  declaration  re¬ 
garding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  autliority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.71-16094  Piled  11-3-71:8:50  ami 


[70-5105] 

NEW  ENGLAND  ELECTRIC  SYSTEM 
AND  MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Application  for 
Exception  From  Competitive  Bidding 
October  28,  1971. 

Notice  is  hereby  given  that  New 
England  Electric  System  (NEES) ,  a  reg¬ 
istered  holding  company,  and  its  subsid¬ 
iary  holding  company,  Massachusetts 
Gas  Co.  (Mass  Gas) ,  20  Turnpike  Road, 
Westborough,  MA  01581,  have  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act) ,  for  an  exception 
from  competitive  bidding,  designating 
Rule  50(a)(5)  promulgated  thereimder 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  Commission,  by  order  dated 
March  19,  1964  (Holding  Company  Act 
Release  No.  15035),  which  order  bwame 
effective  upon  the  entry,  on  April  3, 1968, 
of  a  judgment  of  the  U.S.  Court  of  Ap¬ 
peals  for  the  F^rst  Circuit  aflirming  the 
order  of  the  Commission,  directed  NEEIS 
to  dispose  of  all  interests,  direct  or  in¬ 
direct,  in  its  eight  gas  utility  subsidiary 
companies.  As  a  step  in  the  divestment 
of  its  interests  therein,  NEES  formed  a 
new  holding  company.  Mass  Gas,  which 
sold  its  common  shares  to  NEES  in  ex¬ 


change  for  the  securities  held  by  NEES 
in  these  subsidiary  companies  (Holding 
Company  Act  Release  No.  16583,  Janu¬ 
ary  19,  1970). 

Pursuant  to  an  order  dated  March  25. 
1971  (Holding  Company  Act  Release  No. 
17066)  the  Commission  granted  NEES  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  with  regard  to 
the  disposition  of  the  four  smallest  gas 
utility  subsidiary  companies.  On  Septem¬ 
ber  1,  1971,  NEES  and  Mass  Gas  filed  a 
plan  for  disposition  of  these  gas  utility 
subsidiary  companies  (Holding  Company 
Act  Release  No.  17326) . 

NEES  and  Mass  Gas  now  propose  as  a 
further  step  in  the  divestment  to  dispose 
of  their  interests  in  the  four  remaining 
gas  utility  subsidiary  companies;  Law¬ 
rence  Gas  Co.  (Lawrence),  Lynn  Gas  Co. 
(Lynn),  Mystic  Valley  Gas  Co.  (Mystic), 
and  North  Shore  Gas  Co.  (North  Shore)  .* 

NEES  states  that,  based  on  its  earlier 
experience  with  the  smaller  subsidiary 
companies,  it  expects  to  receive  a  variety 
of  proposals  with  regard  to  the  remain¬ 
ing  foiu"  subsidiary  companies,  including 
an  offer  for  assets  or  securities.  NEES 
also  states  that  an  exception  from  com¬ 
petitive  bidding  would  afford  it  the  nec¬ 
essary  flexibility  to  negotiate  the  best 
terms  of  sale.  Any  such  definitive  agree¬ 
ment  or  agreements  will  be  subject  to 
Commission  approval  pursuant  to  the 
applicable  provisions  of  the  Act.  Thei*e 
will  be  no  fees  and  expenses  incurred 
with  respect  to  their  application  except 
an  estimated  amount  of  $500  to  be  paid 
by  NEES  for  services  at  cost  to  the  sys¬ 
tem  service  company. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  No¬ 
vember  22,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  sxKh 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 


inEES  owns  100  percent  of  the  common 
shares  of  Mass  Gas  and  through  Mass  Oas 
owns  00.43  percent  of  Lawrence.  03.77  per¬ 
cent  of  Lynn,  90.43  percent  of  Mystic  Valley, 
and  97.80  percent  of  North  Shore. 


hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.71-16118  FUed  ll-3-71;8;51  am] 


[70-50931 

SOUTHERN  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Shares  by  Holding  Company 

Notice  is  hereby  given  that  the  South¬ 
ern  Co.,  Perimeter  Center  East,  Post 
Office  Box  720071,  Atlanta.  GA  30346 
(Southern),  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (Act) ,  designat¬ 
ing  sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  a.s  ap¬ 
plicable  to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  as  amended,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Southern  propioses  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act,  ad¬ 
ditional  shares  of  its  authorized  but  un¬ 
issued  common  stock,  par  value  $5  per 
share,  in  an  amount  which  will  result 
in  aggregate  cash  proceeds  of  approxi¬ 
mately  $135  million.  The  precise  number 
of  shares  of  such  additional  common 
stock  to  be  issued  and  sold  will  be  sup¬ 
plied  by  amendment.  At  June  30,  1971, 
Southern  had  55,449,500  shares  of  com¬ 
mon  stock  outstanding.  The  proceeds  of 
the  sale  of  the  common  stock,  together 
with  other  fimds,  will  be  invested  by 
Southern  in  its  subsidiary  companies  in 
the  agrgregate  amount  of  $152  million 
($68,500,000  had  been  invested  on  Sep¬ 
tember  30,  1971)  and  will  be  used  to  pay 
all  outstanding  short-term  promissory 
notes  of  Southern  estimated  to  aggregate 
approximately  $52  million  at  the  time  of 
the  sale  of  the  common  .stock,  which 
notes  were  issued  for  the  piupose  of  mak¬ 
ing  such  Investments,  and  for  other 
corporate  purposes. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro¬ 
posed  issue  and  sale  of  common  stock  are 
to  be  filed  by  amendment.  It  is  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem-> 
ber  24,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shoiffd  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
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served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  afSdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provid^  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  fmther  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Reg\Uation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-16099  Filed  11-3-71:8:50  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  03/03-5066] 

ALLIANCE  ENTERPRISE  CORP. 

Notice  of  Issuance  of  License  To  Op¬ 
erate  as  Minority  Enterprise  Small 

Business  Investment  Company 

On  September  21,  1971,  a  notice  was 
published  in  the  Federal  Register  (36 
F.R.  18765)  stating  that  Alliance  Enter¬ 
prise  Corp.  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  section  107.102  of 
the  SBA  Rules  and  Regulations  Govern¬ 
ing  Small  Business  Investment  Com¬ 
panies  (13  CFR  107.102  (1971))  for  a 
license  to  operate  as  a  minority  enter¬ 
prise  small  business  investment  company 
(MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  October  6,  1971,  to  sub¬ 
mit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5066  to  Alliance  Enter¬ 
prise  Corp.,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated:  October  22, 1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Operations  and  Investment. 

[FR  Doc.71-16078  Filed  11-3-71:8:48  am] 

[License  No.  04/04-0033] 

CATAWBA  CAPITAL  CORP. 

Notice  of  License  Surrender 

Notice  Is  hereby  given  that  Catawba 
Capital  Corp.,  1415  East  Boulevard, 


Charlotte,  N.C.  28203,  has  surrendered  its 
license  to  operate  as  a  small  business  in¬ 
vestment  company  pursuant  to  S  107.105 
of  the  regulations  governing  small  busi¬ 
ness  investment  companies  (13  CFR 
107.105  (1971)). 

Catawba  Capital  Corp.  was  licensed  as 
a  small  business  investment  company  on 
August  9,  1961,  to  operate  solely  imder 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C., 
661  et  seq.) ,  and  the  regulations  promul¬ 
gated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  tiie  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac¬ 
cepted  and  all  rights,  privileges,  and  the 
franchises  derived  therefrom  are  can¬ 
celed. 

Dated:  October  26,  1971. 

A.  H.  Singer, 
Associate  Administrator 
for  Operations  and  Investment. 

[FR  Doc.71-16079  FUed  11-3-71:8:48  am] 


[License  No.  05/07-5086] 

CEDCO  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
Cedco  Capital  Corp.  (applicant)  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  SBA  rules 
and  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1971)). 

The  officers  and  directors  of  the  appli¬ 
cant  are  as  follows: 

James  W.  Howard,  505  Lake  Shore  Drive,  Chi¬ 
cago,  IL  60611,  Chairman  of  the  Board, 
Director. 

Garland  C.  Oulce,  5327  South  Ellis  Avenue, 
Chicago,  IL  60615,  President. 

Julian  B.  Wilkins,  5640  South  Harper  Ave¬ 
nue,  Chicago,  IL  60637,  Secretary,  Director. 
James  L.  Buckner,  1020  West  76th  Street, 
Chicago,  IL  60620,  Director. 

Dempsey  J.  Travis,  8001  South  Champlain 
Avenue,  Chicago,  IL  60619,  Director. 
Milam  P.  Fitts,  7019  South  Chappel,  Chicago, 
IL  60649,  Director. 

The  applicant,  an  Illinois  corporation 
with  its  principal  place  of  business  lo¬ 
cated  at  162  North  State  Street,  Chicago, 
Hi  60601,  will  begin  operations  with  $501,- 
000  of  paid-in  capital,  consisting  of  1,600 
shares  of  common  stock  issued  to  (Chi¬ 
cago  Economic  Development  Corp.  for 
$1,000,  2,000  shares  of  junior  preferred 
stock  (1,500  shares  issued  to  Borg- 
Wamer  Corp.  for  $150,000  and  500  shares 
issued  to  Growth  Capital,  Inc.,  for  $50,- 
000) ,  and  3,000  shares  of  senior  preferred 
stock  issued  to  Ford  Foundation  for 
$300,000.  Chicago  Economic  Develop¬ 
ment  Corp.  is  a  nonprofit  organization 
and  the  place  of  business  is  located  at 
162  North  State  Street,  Chicago,  H. 


Applicant  will  not  concentrate  its  in¬ 
vestments  in  any  particular  industry.  Ac¬ 
cording  to  the  company’s  stated  invest¬ 
ment  policy,  its  Investments  will  be  made 
solely  in  small  business  concerns  which 
will  contribute  to  a  well-balanced  na¬ 
tional  economy  by  facilitating  ownership 
in  such  concerns  by  persons  whose  par¬ 
ticipation  in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  interested  person  may,  not  later 
than  15  days  from  the  date  of  publica¬ 
tion  of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro¬ 
posed  MESBIC.  Any  such  communica¬ 
tion  should  be  addressed  to  the  Associate 
Administrator  for  Operations  and  In¬ 
vestment,  Small  Business  Administra¬ 
tion,  1441  L  Street  NW.,  Washington, 
DC  20416, 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago,  Ill. 

Dated:  October  18,  1971. 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.71-16081  Filed  11-3-71:8:49  am] 


[License  No.  05/07-0070] 

COMMERCE  CAPITAL  CORP.  ^ 

Notice  of  Application  for  Merger  and 
Reorganization 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.903  of  the  regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.903  (1971))  for  the  reor¬ 
ganization  of  Commerce  Capital  Corp. 
(Commerce),  6001  North  91st  Street, 
Milwaukee,  WI  53225,  a  licensed  small 
business  investment  company  imder  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C.  section  661  et  seq.) 
(the  Act) .  Commerce  is  also  registered  as 
a  closed-end.  nondiversified  management 
investment  company  under  the  Invest¬ 
ment  Company  Act  of  1940  (the  1940 
Act),  and  is  subject  to  the  rules  and 
regulations  promulgated  by  the  Securi¬ 
ties  and  Exchange  Commission  (SEC) 
thereunder. 

Commerce  has  entered  into  an  agree¬ 
ment  and  plan  of  reorganization  with 
Management  Systems,  Inc.,  (MSI),  a 
corporation  engaged  in  the  leasing  of 
data  processing  and  related  equipment, 
pursuant  to  which  Commerce  would  ac¬ 
quire  substantially  all  of  the  assets  and 
business  (and  assume  stated  liabilities) 
of  MSI  in  exchange  for  Commerce  Com¬ 
mon  Stock.  At  the  time  such  acquisition 
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is  consummated,  Commerce  (the  parent 
company)  would  transfer  virtually  all  of 
its  present  portfolio  investments,  its  SBA 
note  and  debenture  obligations,  and  its 
name  and  SBIC  license  to  a  wholly 
owned  subsidiary  (New  SBIC),  which 
has  been  organized  for  that  purpose  and 
which  will  continue  Commerce’s  SBIC 
activities  as  a  licensed  small  business  in¬ 
vestment  company.  Thereafter,  the 
parent-company  will  seek  deregistration 
under  the  1940  Act,  reincorporate  in 
Delaware,  change  its  name  to  Commerce 
Group  Corp.,  and  initially  engage  in  the 
business  of  leasing  data  processing  equip¬ 
ment  acquired  through  the  acquisition  of 
MSI.  Officers  and  directors  of  Commerce 
Group  Corp.,  will  include: 

Edward  L.  Machulak,  3629  North  Knoll  Ter¬ 
race,  Wauwatosa,  WI  53222,  President, 
Treasurer  and  Director. 

Lawrence  J.  Kujawskl,  5026  South  67th 
Street,  Milwaukee,  WI  53220,  Vice  Presi¬ 
dent. 

Harold  Duke,  Jr.,  413  Montlcello  Drive,  Ball¬ 
win,  MO  63011,  Vice  President. 

James  F.  McLaughlin,  3305  Harrigan  Drive, 
Brookfield,  WI  53005,  Secretary. 

Richard  J.  Boulay,  1180  Apache  Trail,  Brook¬ 
field,  WI  53005,  Assistant  Secretary  and 
Assistant  Treasurer. 

There  will  be  seven  directors  in  addi¬ 
tion  to  Edward  Machulak.  The  officers 
and  directors  of  New  SBIC  are: 

Edward  L.  Machulak,  President,  Treasurer 
and  Director. 

Lawrence  J.  Kujawski,  Secretary  and  Di¬ 
rector. 

Richard  J.  Boulay,  Assistant  Treasurer. 
James  F.  McLaughlin,  Assistant  Secretary 
and  Director. 

New  SBIC  will  be  a  wholly  owned  sub¬ 
sidiary  of  Commerce  Group  Corp.,  which 
will  have  no  10  percent  or  more  share¬ 
holders. 

New  SBIC  will  commence  operations 
with  a  capitalization  of  approximately 
$2  million  dollars.  Its  debt  to  SBA  of 
$3,999,900  as  of  May  31,  1971,  will  be 
guaranteed  by  the  parent  company.  The 
principal  office  of  New  SBIC  will  be  lo¬ 
cated  at  6001  North  91st  Street,  Milwau¬ 
kee,  WI  53225,  current  ofBces  of  Com¬ 
merce.  All  of  the  foregoing  is  subject  to 
the  approval  of  SEC  and  SBA. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  parent  company,  as  well  as  the 
management  of  New  SBIC,  and  the 
probability  of  successful  operations  of 
New  SBIC  under  such  management  and 
ownership,  including  adequate  profitabil¬ 
ity  and  financial  soundness,  in  accord¬ 
ance  with  the  Act  and  regulations.  No¬ 
tice  is  further  given  that  any  interested 
person  may  not  later  than  15  days  from 
the  date  of  publication  of  this  notice, 
submit  to  SBA  in  writing,  relevant  com¬ 
ments  on  the  proposed  transactions.  Any 
communication  should  be  addressed  to 
Associate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street  NW.,  Washing¬ 
ton,  DC  20416. 


A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspwiper  of  general  circu¬ 
lation  in  Milwaukee,  Wisconsin. 

Dated:  October  20, 1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Operations  and  Investment. 
[PR  Doc.71-16080  Piled  11-3-71:8:48  am] 


{License  No.  04/05-5099] 

ECCO  MESBIC,  INC. 

Notice  of  Issuance  of  License  To  Op¬ 
erate  as  Minority  Enterprise  Small 
Business  Investment  Company 

On  July  10.  1971,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
13006)  stating  that  ECCO  MESBIC.  Inc,, 
32  Broad  Street,  Sparta,  Ga.  31087,  had 
filed  an  application  with  the  Small  Busi¬ 
ness  Administration,  pursuant  to  §  107.- 
102  of  the  SBA  rules  and  regulations 
Governing  Small  Business  Investment 
Companies  (13  CFR  107.102  (1971))  for 
a  license  to  operate  as  a  minority  enter¬ 
prise  small  business  investment  company 
(MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  July  20,  1971,  to  submit 
their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  infoiTnation,  SBA  has  issued 
License  No.  04/05-5099  to  ECCO  MES¬ 
BIC,  Inc.,  pursuant  to  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated:  October  18, 1971. 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 
[PR  Doc.71-16082  Plied  ll-3-71:8;49  am] 

[License  No.  02/02-0128] 

NEW  YORK  ENTERPRISE  CAPITAL 
CORP. 

Notice  of  Approval  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com¬ 
pany 

Pursuant  to  the  provision  of  §  107.701 
of  the  Small  Business  Administration’s 
(SBA)  rules  and  regulations  (13  CFR 
Part  107,  33  F.R.  236) ,  a  notice  of  filing 
of  an  application  for  transfer  of  control 
of  New  York  Enterprise  Capital  Corp., 
License  No.  02/02-0128,  500  Old  Country 
Road,  Garden  City,  NY  11530,  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  16,  1971  (36  F.R.  18541). 

Interested  persons  were  given  an  op¬ 
portunity  to  send  their  comments  to  SBA 
on  the  proposed  transfer  of  control.  No 
comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 


hereby  approves  the  transfer  of  control 
of  New  York  Enterprise  Capital  Corp. 

Dated:  October  18, 1971. 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-16083  Filed  11-3-71:8:49  am] 


TARRANT  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To  Op¬ 
erate  as  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  Tarrant 
Capital  Corp.  (Tarrant)  800  Main  Street, 
Fort  Worth,  TX,  a  wholly  owned  subsid¬ 
iary  of  Fort  Worth  National  Bank,  has, 
pursuant  to  §  107.105  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.105  (1971) ),  sur¬ 
rendered  its  license  to  operate  as  a  small 
business  investment  company  (SBIC) . 

Tarrant  was  incorporated  on  March  21, 
1962,  under  the  laws  of  the  State  of 
Texas  to  operate  solely  as  an  SBIC  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
(Act),  and  it  was  issued  license  number 
10-0105  by  the  Small  Business  Admin¬ 
istration  on  May  11, 1962. 

Under  the  authority  vested  by  the  Act, 
and  the  regulations  promulgated  there- 
imder,  the  voluntary  surrender  of  the 
license  of  Tarrant  is  hereby  accepted 
and,  accordingly,  it  is  no  longer  licensed 
to  operate  as  an  SBIC. 

Dated:  October  18,  1971, 

A.  H.  Singer, 

Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-16084  Piled  ll-3-71;8:49  am] 


UTAH  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com¬ 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(33  CFR  107.701  (1971))  for  transfer  of 
control  of  the  Utah  Capital  Corp.  (Utah) , 
2510  South  State  Street,  Salt  Lake  City, 
UT  84115,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ( 15  U.S.C.  section  661  et  seq.) 
(Act),  License  Number  08/11-0010. 

Utah  was  licensed  on  December  29, 
1961,  and  the  present  paid-in  capital  and 
paid-in  surplus  from  all  sources  amounts 
to  $152,500.  The  proposed  transfer  of 
control  is  subject  to  and  contingent  upon 
the  approval  of  SBA. 

In  connection  with  a  tender  agreement, 
dated  May  15,  1969,  Messrs.  Thomas  F. 
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Christensen,  Ray  Q.  Whiting,  Dale  L. 
Christensen,  and  Richard  W.  Harper  ac¬ 
quired  an  equal  interest  in  98  percent  of 
the  stock  of  Utah.  The  acquired  stock 
was  hdd  in  escrow  by  Valley  Bank  and 
Trust  Co.,  pursuant  to  an  escrow  agree¬ 
ment  dat^  May  1, 1969.  On  July  29, 1970, 
Mr.  Thomas  Christensen  sold  his  stock 
interest  to  Mr.  Gordon  Sloan  Smith  of 
Eugene,  Oregon.  Thereafter,  Messrs. 
Whiting,  Dale  Christensen,  and  Harper 
joined  the  R.  G.  Whiting  Co.,  and  trans¬ 
ferred  their  stock  interest  to  his  partner¬ 
ship.  The  R.  G.  Whiting  Co.,  on  Septem¬ 
ber  1,  1970,  purchased  the  stock  interest 
held  by  Mr.  Gordon  Smith.  Thereafter, 
R.  G.  Whiting  Co’s  assets  and  business 
operations  were  acquired  by  Investment 
Pn^rties,  Inc.  (Investment) . 

As  a  result  of  this  acquisition.  Invest¬ 
ment,  an  Idaho  reel  estate  company, 
owns  a  98.36-percent  interest  in  the  com¬ 
mon  stock  of  Utah  which  as  of  Septem¬ 
ber  29,  1971,  was  in  the  hands  of  Utah 
Agency  and  Register,  a  transfer  agency, 
pending  SBA  approval  of  the  transfer. 

The  principal  office  of  the  licensee  will 
be  located  at  3600  Mailcet  Street, 
Granger,  UT  84119,  and  a  branch  office 
\^dll  be  established  at  589  North  Water 
Avenue,  Idaho  Falls,  ID  83401. 

The  proposed  new  officers  and  di¬ 
rectors  are  as  follows: 

Glenn  W.  McMurray,  1270  First  Street.  Idaho 
Falls,  ID '63401.  President  and  Director. 
Ray  G.  Whiting,  985  Westchester,  Idaho  Falls, 
ID  83401,  Secretary,  Treasurer,  and 
Director. 

Ellwood  V.  Bachman,  2831  Kiesel  Avenue, 
Og^den,  ITT  84401,  Director. 

Ephraim  C.  Bell,  315  Lincoln  Drive,  Idaho 
Falls.  ID  83401,  Director. 

Wesley  L.  Clark,  1105  Jefferson,  Idaho  Falls, 
ID  83401,  Director. 

Paxil  Evans.  Sugar  City,  Idaho  83448,  Director. 
Thomas  V.  Huntsman,  4544  Creek  View 
Drive,  Salt  Lake  City,  UT  84107,  Director. 
Delmar  R.  Jamison,  498  Walnut,  Idaho  Falls, 
ID  83401,  Director. 

John  W.  Larson,  Box  185,  Firth,  ID  83236, 
Director. 

Dennis  Q.  Mortensen,  715  Saturn  Avenue, 
Idaho  Fails,  ID  83401,  DirectiM'. 

Wanda  Skousen,  200  North  Nebraska.  Chan¬ 
dler,  AZ  85224,  Director. 

Melxrin  L.  Smith,  179  North  Milton,  Shelley, 
ID  83274,  Dlrec^r. 

Rodney  W.  Tew.  Firth,  Idaho  83236,  Director. 
Merlin  J.  Weekes,  3175  Midway,  Idaho  Falls, 
ID  83401,  Director. 

Robert  H.  Wilstead.  8600  South  3400  East. 
Sandy,  UT  84020,  Director. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  new  owner  and  manage- 
mait,  and  the  probability  of  successful 
operations  of  the  company  imder  such 
management  (including  adequate  profit¬ 
ability  and  financial  soundness)  in 
accordance  with  the  act  and  regulations. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  15  days 
from  the  publication  of  this  notice,  sub¬ 
mit  to  SBA  in  xvriting,  relevant  comments 
on  the  transfer  of  control.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera¬ 
tions  and  Investment,  Small  Business 


Administration,  1441  L  Street  NW., 
Washington.  DC  20416. 

Dated:  October  18, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
[FR  Doc.71-16085  FUed  11-3-71:8:49  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
WHITTIER  MILLS  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  October  12,  1971,  the 
U.S.  Tariff  Cwnmission  made  its  report 
of  the  results  of  its  investigation  (TEA- 
W-103)  imder  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (  76  Stat. 
884)  in  response  to  a  petition  for  deter¬ 
mination  of  eligibility  to  apply  for  ad¬ 
justment  assistance  submitted  on  be¬ 
half  of  workers  of  the  Whittier  Mills  Co. 
located  in  Atlanta,  Ga.  In  this  report,  the 
Commission  found  that  articles  like  or 
directly  competitive  with  the  cotton 
osnaburgs  and  sheetings  produced  by 
Whittier  Mills  are,  as  a  result  in  major 
part  of  ccmcessions  granted  under  trade 
agreements,  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of 
workers  at  the  plant  concerned. 

Upon  receipt  of  the  Tariff  Commis¬ 
sion’s  affirmative  finding,  the  Depart¬ 
ment,  through  the  Director  of  Foreign 
Economic  Policy,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  instituted  an  inves¬ 
tigation.  Following  this,  the  Director 
made  a  recommendation  to  me  relating 
to  the  matter  of  certification  (Notice  of 
Delegation  of  Authority  and  Notice  of 
Investigation,  34  F.R.  18342;  36  F.R. 
20268;  29  CFR  Part  90).  In  the  recom¬ 
mendation,  he  noted  that  imports  of 
osnaburg  and  other  coarse  sheeting,  like 
or  directly  competitive  with  those  pro¬ 
duced  at  Whittier,  increased  markedly 
from  83  millicxi  square  yards  in  1966  to 
136  million  square  yards  in  1970.  Import 
penetration  of  the  UB.  market  increased 
from  9.7  percent  in  1966  to  21.3  percent 
in  1970.  To  remain  competitive,  the  com¬ 
pany  diversified  its  product  line.  How¬ 
ever,  the  company  suffered  losses  during 
1970-71  and  was  forced  to  close  the 
plant.  Significant  layoffs  began  the  week 
ending  May  7,  1971,  and  continued  until 
the  plant  closed  in  June  1971.  As  of  Oc¬ 
tober  15,  1971,  about  five  workers  were 
still  employed  at  the  plant  dismantling 
equipment.  As  soon  as  the  dismantling  is 
completed,  these  workers  will  be  termi¬ 
nated.  After  due  consideration,  I  make 
the  following  certification: 

All  hourly  and  salaried  workers  of  the  Whit¬ 
tier  Mills  Co.  located  at  Atlanta,  Ga.,  who  be¬ 
came  or  will  become  xmemployed  or  under¬ 


employed  after  May  3,  1971,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
m.  chapter  3,  of  the  Trade  Expansion  Act  of 
1962. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October  1971. 

Donald  M.  Irwin, 

Deputy  Under  Secretary. 

International  Affairs. 

(FR  Doc.71-16()75  Filed  11-3-71:8:46  amj 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  1.  1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  At  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postr>onements  of  hear¬ 
ings  in  which  they  are  interested, 

RRA  MC-1239.  Clothing,  New  Deal  Delivery 
Service,  Ir.c.,  now  assigned  November  4, 
1971,  at  New  York,  N.Y.,  postponed 
indefinitely. 

MC  128698  Sub  4,  Erdner  Bros.,  Inc.,  now 
assigned  November  10,  1971,  at  Washing¬ 
ton,  D.C.,  postponed  to  November  17,  1971, 
at  the  Offices  of  the  Interstate  Ctommerce 
Commission,  Washington,  D.C. 

MC  117940  Subs  26  and  45,  Nationxvlde  Car¬ 
riers,  Inc.,  now  assigned  November  15,  at 
Washington,  D.C.  is  canceled  and  applica¬ 
tions  dismissed. 

MC  133327  Sub  2,  Melburn  Truck  Lines 
(Toronto),  LTD,  now  assigned  November  1, 
1971,  at  New  York,  N.Y.,  postponed 
indefinitely. 

MC  110420  Subs  626  and  630,  Quality  Car¬ 
riers.  Inc.,  now  assigned  November  10,  1971, 
at  Chicago,  Ill.,  canceled  and  applications 
dismissed. 

MC  123115  Sub  4,  Packer  Transportation  Co., 
now  assigned  January  10,  1972,  at  Carson 
City,  Nev.,  in  a  hearing  room  to  be  later 
designated. 

MC  10173  Sub  12,  Marvin  Hayes  Lines,  Inc., 
now  assigned  January  10,  1972,  at  Nash¬ 
ville,  Tenn.,  in  a  hearing  room  to  be  later 
designated. 

MC  127511  Sub  6,  Pratt’s  Dray  tt  Storage,  now 
assigned  November  15,  1971,  at  Pierre, 
S.  Dak.,  canceled  and  application  dismissed. 
MC-C  7384,  Lovelace  Truck  Service,  Inc.,  et 
al.  V.  Nussbaum  Trucking  now  assigned 
January  10,  1972,  at  Springfield,  HI.  in  a 
bearing  room  to  be  later  designated. 

MC  135620,  Viking  Coach  Lines,  now  as¬ 
signed  January  10,  1972,  at  Duluth,  Minn., 
in  a  bearing  room  to  be  later  desigiuxted. 
MC  119669  Sub  18,  Tempco  TraniH>ortAtion. 
MC  134922  Sub  2,  B.  J.  McAdams,  now  as¬ 
signed  November  15,  1971,  at  Washington, 
D.C.,  canceled  and  application  dismissed. 
MC  51146  Sub  208,  Schneider  Transport  & 
Storage,  Inc.,  assigned  January  20,  1972. 
at  Chicago,  HI. 


FEDERAL  REGISTER,  VOL.  36,  NO.  21 3— THURSDAY,  NOVEMBER  4,  1971 


NOTICES 


21239 


MC  107295  Sub  604,  Pre-Fab  Transit  Co.,  as¬ 
signed  January  21, 1972,  at  Chicago,  Ill. 

MC  109994  Sub  42,  Sizer  Trucking,  Inc.,  as¬ 
signed  January  14,  1972,  at  Chicago,  Hi. 

MC  111729  Sub  310,  American  Courier  Corp., 
assigned  January  17,  1972,  at  Chicago,  Ill. 

MC  112822  Sub  187,  Bray  Lines,  Inc.,  assigned 
January  18,  1972,  at  Chicago,  Ill, 

MC  115331  Sub  303,  Truck  Transport,  Inc., 
assigned  January  19,  1972,  at  Chicago,  Ill. 

MC  119619  Sub  46.  Distributors  Service  Co., 
and  MC  119669  Sub  19,  Tempco  Transpor¬ 
tation,  Inc.,  assigned  January  13,  1972,  at 
Chicago,  Ill. 

MC  119619  Sub  47,  Distributors  Service  Co., 
assigned  January  10,  1972,  at  Chicago,  Ill. 

MC  52460  Sub  108,  Hugh  Breeding,  now  as¬ 
signed  December  13,  1971,  in  Room  4210, 
Federal  Courthouse  and  Federal  Office 
Building,  200  NW.  Fourth  Street,  Okla¬ 
homa  City,  OK. 

MC-C  7411,  A1  Renk  &  Sons.  Inc.,  and 
Superior  Shippers  Association,  Inc. — Inves¬ 
tigation  and  Revocation  of  Certificates, 
now  assigned  January  10,  1972,  at  Anchor¬ 
age,  Alaska,  in  a  hearing  room  to  be  later 
designated. 

MC  113434  Sub  44,  Gra-Bell  Truck  Line,  Inc., 
assigned  January  10,  1972,  at  Chicago,  Ill., 
also  MC  118263  Sub  44,  Coldway  Carriers, 
Inc. 

MC  128273  Sub,91,  Midwestern  Express,  Inc., 
assigned  January  17,  1972,  at  Chicago,  Ill. 

MC  133652  Sub  3,  Wlnkoma,  Inc.,  assigned 
January  14,  1972,  at  Chicago,  Ill. 

MC  135154  Sub  1,  Badger  Lines,  Inc.,  assigned 
January  11,  1972,  at  Chicago,  m. 

MC  135318,  Crane  Trucking  Co.,  Inc.,  as¬ 
signed  January  13,  1972,  at  Chicago,  Ill. 

MC  135415,  Schmidt  Transit  Co.,  Inc.,  as¬ 
signed  January  12,  1972,  at  Chicago,  HI. 

MC  120761  Sub  2,  Newman  Bros.  Trucking 
Co.,  assigned  January  10,  1972,  at  Austin, 
Texas,  in  a  hearing  room  to  be  designated 
later. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-16147  Filed  11-3-71:8:54  am) 


(Sec.  5a  Application  No.  33:  Arndt.  7] 

CENTRAL  STATES  MOTOR  COMMON 
CARRIERS  AGREEMENT 

Notice  of  Receipt  of  Application  for 
Approval 

October  19.  1971. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Piled  September  14,  1971  by:  H.  A. 
Welty,  attomey-in-fact,  John  W.  Mc- 
Fadden,  Jr.,  attorney  for  applicants,  5440 
South  Cicero  Avenue,  Chicago,  IL  60638. 

The  amendments  involve:  Revision  of 
article  XII  (regrular  procedure)  to  per¬ 
mit  the  Standing  Rate  Committee  to 
refer  directly  to  the  Central  Committee 
for  hearing  and  disposition  proposals  re¬ 
lating  to  general  revisions  or  general  in¬ 
creases  in  rates  and  charges,  or  changes 
in  rules  or  regulations;  add  a  new  sec¬ 
tion  7,  article  XII,  requiring  individual 
members  to  take  independent  action 
from  publication  of  general  increases 
(flagouts)  within  7  dates  of  notice  of 
recommended  final  disposition,  in  lieu  of 
the  present  15-day  period;  specifically 


provide  for  publication  of  notice  of  in¬ 
dependent  action  proposals  (article 
XIV ) ;  and  make  other  incidental 
changes  made  necessary  by  the  foregoing 
changes. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  person  desiring  to  protest  and  par¬ 
ticipate  in  this  proceeding  shall  notify 
the  Commission  in  writing  within  20  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli¬ 
cants  should  fully  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other¬ 
wise,  the  Commission,  in  its  discretion, 
may  proceed  to  investigation  and  deter¬ 
mine  the  matters  involved  without  public 
hearing. 

By  the  Commission. 

(seal)  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-16144  Filed  11-3-71:8:53  am] 


(No.  36478] 

AMERON,  INC. 

Petition  for  Declaratory  Order 
October  20,  1971. 

Notice  is  hereby  given  that  on  August 
25,  1971,  Ameron,  Inc.,  with  principal 
place  of  business  at  Monterey  Park, 
Calif.,  filed  a  petition  for  a  declaratory 
order  under  section  554(e)  of  the  Admin¬ 
istrative  Procedure  Act,  finding  that  cer¬ 
tain  products  shipped  by  petitioner  are 
“light  poles’’  and  not  “lamp  posts”,  both 
as  more  fully  described  in  the  petition. 
It  is  stated  in  the  petition  that  the  Na¬ 
tional  Classification  Board  advised  in¬ 
quiring  carriers  that  petitioner’s  products 
were  lamp  posts,  and  that,  as  a  conse¬ 
quence,  higher  classification  ratings  were 
applied. 

Any  person  interested  in  the  subject 
matter  of  the  petition  may,  on  or  before 
30  days  from  the  publication  of  this  no¬ 
tice  in  the  Federal  Register,  file  replies 
to  the  petition,  supporting  or  opposing 
the  determination  sought.  An  original 
and  15  copies  of  such  replies  must  be 
filed  with  the  Commission  and  must  show 
service  of  two  copies  each  upon  the  fol¬ 
lowing  registered  practitioner  repr??- 
senting  petitioner  herein:  Mr.  Peter 
Steele  Labagh,  582  Market  Street.  Room 
1207,  San  Francisco,  CA  94104.  There¬ 
after,  the  Commission  will  determine  the 
nature  of  further  proceedings,  if  any. 

Notice,  pursuant  to  statutory  require¬ 
ments.  of  the  filing  of  the  petition  will  be 
given  by  publication  hereof  in  the  Fed¬ 
eral  Register,  and  a  copy  will  be  posted 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection.  The  pe¬ 
tition  is  also  available  for  inspection. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-16149  Filed  11-3-71:8:64  am] 


(S.O.  1080:  Arndt.  1] 

NEW  ENGLAND  FORWARDING  CO., 
INC. 

Authorization  To  Operate  Through 

Halifax,  Nova  Scotia,  and  Other 

Canadian  Ports 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  October  1971. 

Upon  further  consideration  of  Service 
Order  No.  1080  (36  F.R.  20467),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  pursuant  to  sections 
1(16)  and  420  of  the  Interstate  Com¬ 
merce  Act,  49  U.S.C.  1(16)  and  1020, 
Service  Order  No.  1080  be,  and  it  is 
hereby  amended  by  extending  the  ex¬ 
piration  date  thereof  from  11:59  p.m., 
October  31,  1971,  to  11:59  p.m.,  Novem¬ 
ber  20,  1971,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  That  copy  of  this 
amendment  shall  be  served  upon  New 
England  Forwarding  Co.,  Inc.,  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

1 SEALJ  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-16151  Filed  11-3-71:8:54  am] 


(No.  35288] 

KANSAS  CITY  SOUTHERN  RAILWAY 
CO.  AND  LOUISIANA  AND  ARKAN¬ 
SAS  RAILWAY  CO. 

Notice  of  Investigation  Into  Manage¬ 
ment,  Business  Interrelationships 
and  Transactions 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  offices 
in  Washington,  D.C.,  on  the  26th  day  of 
October,  1971. 

Investigation  into  the  management, 
business  interrelationships  and  transac¬ 
tions  of  the  Kansas  City  Southern  Rail¬ 
way  Co.  and  the  Louisiana  and  Arkansas 
Railway  Co.  in  relation  to  their  control¬ 
ling  holding  company,  Kansas  City 
Southern  Industries,  Inc.  and  persons  un¬ 
der  a  common  control  with  the  carriers. 

Upon  consideration  of  the  order  of  the 
Commission,  dated  June  26,  1970,  insti¬ 
tuting  this  proceeding  and  directing  the 
Bureau  of  Enforcement  to  participate  as 
a  party  therein;  of  our  order  dated  Oc¬ 
tober  15,  1971,  scheduling  hearings  and 
prescribing  procedures  for  the  further 
conduct  of  this  investigation;  of  a  peti¬ 
tion  for  reconsideration  of  said  order  of 
October  15,  filed  October  22,  1971,  by  the 
respondents  named  in  said  order  of 
June  26;  of  the  Bui'eau  of  Enforcement’s 
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reply  to  the  petition;  and  of  other  per¬ 
tinent  matters  of  record: 

It  appearing,  that  by  the  order  of  Oc¬ 
tober  15,  the  Bureau  of  Enforcement  is 
required  to  file  its  direct  evidence  in  the 
form  of  verified  statements  on  Octo¬ 
ber  26,  1971,  and  a  hearing  before  an 
examiner  is  scheduled  for  IDecember  6, 
1971,  for  the  purpose  of  receiving  further 
direct  evidence  by  the  Bureau  and  by 
interveners,  if  any,  and  for  cross-ex¬ 
amination  of  witnesses  whose  direct  evi¬ 
dence  has  by  that  time  been  presented; 
and  that  such  piecemeal  presentation  of 
evidence  with  the  requirement  of  imme¬ 
diate  cross-examination  on  December  6, 
would  not,  in  the  circumstances  of  this 
investigation,  be  fair  to  the  respondents 
or  in  the  interest  of  good  order; 

It  further  appearing,  that  the  respond¬ 
ents  herein  should  be  apprised  of  sub¬ 
stantially  the  entire  case  in  chief  being 
presented  against  them  before  being 
called  upon  for  cross-examination  and 
rebuttal,  and  should  be  given  a  reason¬ 
able  time  for  preparation  of  their  cross- 
examination  and  rebuttal; 

It  further  appearing,  that  the  order 
of  June  26  provides  for  the  taking  of 
depositions  and  Issuance  of  subpenas 
duces  decum  in  advance  of  the  oral  hear¬ 
ing,  and,  in  the  interest  of  expedition, 
either  process  to  be  with  or  without  no¬ 
tice;  and  that  upon  its  own  motion,  the 
Commission,  considering  these  efforts  at 
expedition  to  be  imduly  pre judical  to  the 
cause  of  fairness,  concludes  that  neither 
subpenas  should  be  issued  nor  deposi¬ 
tions  taken  herein  without  due  notice  be¬ 
ing  given; 

It  further  appearing,  that  in  view  of 
the  Bureau’s  preparations  enabling  it  to 
present  its  extensive  evidence  on  this 
date,  the  circumstances  warrant  that  the 
Bureau’s  evidence  derived  from  sub¬ 
poenas  and  depositions  be  presented  on 
or  before  November  30,  1971,  and  in  con¬ 
sideration  thereof,  the  oral  hearing  now 
scheduled  for  December  6,  1971,  should 
be  postponed  until  a  later  date  to  be  here¬ 
after  designated: 

It  is  ordered.  That  the  order  of  Octo¬ 
ber  15, 1971,  be,  and  it  is  hereby,  amended 
in  the  following  particulars: 

That  the  Bureau  of  Enforcement  be 
required  to  present  on  or  before  Novem¬ 
ber  30,  1971,  the  evidence  arising  out  of 
such  subpoenas  as  it  may  obtain  and  such 
depositions  as  it  may  take,  the  filing  and 
service  to  be  in  the  manner  and  form  as 
W81S  prescribed  for  the  evidence  filed  on 
this  date;  and 

That  the  oral  hearing  scheduled  for 
December  6,  1971,  be  postponed  until  a 
date  hereafter  to  be  designated. 

It  is  further  ordered.  That  the  order 
of  June  26,  1970,  be,  and  it  is  hereby, 
amended  to  require  that  due  and  reason¬ 
able  notice  be  given  of  requests  for  sub¬ 
poenas  and  of  the  taking  of  depositions. 

It  is  further  ordered.  That,  except  to 
the  extent  modified  in  the  preening 
ordering  paragraphs,  the  orders  of  June 
26,  1970,  and  October  15,  1971,  shall  re¬ 
main  in  full  force  and  effect. 

And  it  is  further  ordered.  That  except 
to  the  extent  relief  is  granted  in  the 
preceding  ordering  paragraphs,  the  pe¬ 


tition  of  ttie  respondents  filed  Octo¬ 
ber  22, 1971,  be,  and  It  is  hereby,  denied. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16148  Plied  11-3-71:8:66  am] 
[No.  MG-C-7599] 

TRAVENOL  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Insti¬ 
tution  of  Rulemaking  Proceeding 
Regarding  Investigation  of  Protec¬ 
tive  Service 

October  29,  1971. 

Petitioner:  Travenol  Laboratories,  Inc., 
200  Wilmot  Road,  Deerfield,  IL  60015. 
Petitioner’s  representative:  Thomas  G. 
Baranski,  Registered  Practitioner.  By 
petition  filed  September  20,  1971,  peti¬ 
tioner  seeks  institution  of  a  rule  making 
proceeding  for  the  purpose  of  investi¬ 
gating  the  practices  of  motor  common 
carriers  with  respect  to  providing  pro¬ 
tective  services  and,  in  particular,  for 
answering  the  question  of  whether  pro¬ 
tective  service  (not  refrigerated  service) 
is  a  required  duty  of  a  general  commod¬ 
ities  motor  common  carrier. 

Petitioner  is  a  producer  of  pharma¬ 
ceutical  supplies  (including  intravenous 
solutions),  most  of  which  are  packaged 
in  glass.  Petitioner  asserts  that  general 
commodities  carriers  have  historically 
handled  such  products  both  in  the  sum¬ 
mer  and  winter  months,  the  latter  service 
being  provided  to  the  best  of  the  carriers’ 
ability  at  no  additional  charges.  Peti¬ 
tioner  contends  that  each  year  more  and 
more  carriers  are  refusing  to  handle 
these  products  during  the  winter  months, 
claiming,  among  other  things,  that  they 
do  not  have  the  equipment  available; 
that  they  handle  single-line  traffic  only; 
that  they  will  not  accept  freezable  ship¬ 
ments  on  Thursday  or  Friday;  or  that 
they  simply  do  not  desire  the  business. 

Petitioner  further  maintains  that  un¬ 
official  embargoes  have  been  placed  on 
freezable  commodities.  It  maintains  spe¬ 
cifically  that  carriers  in  the  Detroit, 
Mich.,  area  embargoed  freezables  be¬ 
tween  December  19, 1969,  and  January  5, 
1970,  and  that  they  continued  acceptance 
on  an  erratic  basis  only  throughout 
January  1970.  Petitioner  further  main¬ 
tains  that  in  many  parts  of  the  coimtry 
it  is  required  to  remove  its  request  for 
protective  service  from  a  bill  of  lading 
and  ship  at  its  own  risk  in  order  to  have 
urgently  needed  medical  supplies  moving 
during  cold  weather  periods. 

In  support  of  its  petition,  petitioner 
submits  as  exhibits  (1)  the  National 
Classification  Board’s  “Proposal  for 
Change  in  the  National  Motor  Freight 
Classification’’  form,  containing  question 
7(p)  to  the  effect  of  “Does  commodity 

require  heat - -  refrigeration 

- ?’’,  (2)  correspondence  with 

the  Michigan  Public  Service  Commission 
allegedly  reflecting  futile  attempts  to 
secure  protective  service  within  Michi¬ 
gan,  (3)  the  Eastern  Central  Motor  Car¬ 
rier  Docket,  allegedly  indicating  that 
protective  service  will  not  be  provided 


unless  the  carrier  agrees  to  provide  such 
service,  (4)  several  bills  of  lading  demon¬ 
strating  the  shipper’s  risk  in  shipping 
freezables,  and  (5)  a  letter  from  a 
carrier  demonstrating  difficulties  in 
obtaining  protective  service. 

Petition  asks  that  the  Commission  in¬ 
vestigate  the  practices,  only,  and  not  the 
charges,  of  motor  common  carriers  with 
respect  to  providing  protective  service.  It 
raises  the  tariff  issue  only  to  demonstrate 
that  certain  rate  conferences  intend  to 
furnish  protective  service  only  at  the 
carrier’s  option.  In  conclusion,  peti¬ 
tioner  argues  that  motor  common  car¬ 
riers’  willingness  to  transport  the  in¬ 
volved  type  of  commodities  dming  the 
summer  months  and  imwillingness  to 
handle  the  same  commodities  during  the 
winter  months,  under  the  same  certifi¬ 
cate  of  public  convenience  and  necessity, 
is  a  violation  of  the  principles  established 
in  Ex  Parte  No.  MC-77,  Restrictions  On 
Service  By  Motor  Common  Carriers,  111 

M. C.C.  151  (1970). 

Any  interested  person  desiring  to  par¬ 
ticipate  shall  file  an  original  and  seven 
copies  of  his  written  representations, 
views,  and  arguments  in  support  of,  or 
against,  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register.  A  copy  of  such  representations 
should  be  served  upon  petitioner  at  the 
address  indicated  above. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion,  Washington,  DC,  during  regular 
business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16027  Piled  11-2-71:8:61  amj 
[Notice  776] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C7FR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission’s  Spe¬ 
cial  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publicatimi  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  ’The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73180.  By  order  of  Octo¬ 
ber  28,  1971,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans¬ 
fer  to  Robert  F.  Zapwra,  doing  business 
as  R.  F.  Zapora  Motor  Trans.,  Hoc^sett, 

N. H.,  of  the  operating  rights  in  certifi¬ 
cates  Nos.  MC-34930.  MC-34930  (Sub- 
No.  18),  and  MC-34930  (Sub-No.  22), 
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issued  October  23, 1961,  June  6, 1960,  and 
February  16,  1968,  to  Prue  Motor  Trans¬ 
portation,  Inc.,  Dover,  N.H.,  authorizing 
the  transportation  of  petr^eum  prod¬ 
ucts,  in  budk.  In  tank  trucks,  from  Port¬ 
land  and  South  Portland,  Maine,  to 
points  in  that  part  of  New  Hampshire 
bounded  by  a  line  beginning  at  Ports¬ 
mouth  tmd  extending  along  U.S.  High¬ 
way  4  to  the  Connecticut  River,  thence 
along  the  Connecticut  River  to  Haverhill, 
thence  along  New  Hampshire  High¬ 
way  25  to  the  New  Hampshire-Maine 
State  line,  thence  along  the  New 
Hamp>shlre-Maine  State  line  to  point  of 
beginning,  including  points  on  U.S. 
Highway  4,  not  including  points  on  New 
Hampshire  Highway  25;  and  from  Ports¬ 
mouth  and  Newington,  N.H.,  to  specified 
points  in  Maine;  aviation  gasoline  and 
jet  fuel,  in  bulk,  in  tank  vehicles,  from 
Brunswick  and  Haniswell,  Maine,  to 
Pease  Air  Force  Base,  Portsmouth  and 
Newington,  N.H.,  and  Grenier  Air  Force 
Base,  Manchester,  N.H.,  and  gasoline,  in 
bulk,  from  South  Portland,  Maine,  to 
Exeter  and  New  Market,  N.H. 

Norman  H.  Stahl,  1838  Elm  Street. 
Manchester,  NH  03105,  and  Kenneth  B. 
Williams,  111  State  Street,  Boston,  MA 
02109,  attorneys  for  applicants. 

No.  MC-FC-73212.  By  order  of  Octo¬ 
ber  28,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Independent 
Motor  Transport,  Inc.,  Albany,  Oreg.,  of 
the  operating  rights  in  certificate  No. 
MC-1 15067  (Sub-No.  3)  issued  June  5, 
1970,  to  Clarence  D.  Spencer,  Jr.,  and 
Louise  M.  Spencer,  a  partnership,  doing 
business  as  Independent  Motor  Trans¬ 
port,  Albany,  Oreg.,  authorizing  the 
transportation  of  used  household  goods, 
between  points  in  Linn  and  Benton 
Counties,  Oreg.  Frederick  L.  Decker,  135 
West  Fifth  Avenue,  Post  OflBce  Box  516, 
Albany,  OR  97321,  attorney  for 
applicants. 

No.  MC-PC-73237.  By  order  of  Octo¬ 
ber  28,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Stephen  J. 
Dautcher  and  Stephen  J.  Dautcher,  Jr., 
a  partnership,  doing  business  as  Read’s 
Van  Service,  Hatboro,  N.J.,  of  the  oper¬ 
ating  rights  in  certificate  No.  MC-30581 
issued  September  9,  1949,  to  Stephen  J. 
Dautcher  and  Warren  Tliomas,  a  part¬ 
nership,  doing  business  as  Read’s  Van 
Service,  Hatboro,  N.J.,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
Philadelphia,  Pa.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  and 
Maryland.  James  A.  Cassel,  512  Swede 
Street,  Norristown,  PA  19401,  attorney 
for  transferor.  Harry  J.  Llederbach,  539 
Street  Road,  Southampton,  PA,  attorney 
for  transferee. 

No.  MC-PC-73240.  By  order  of  Octo¬ 
ber  29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Yellow  Coach 
Lines,  Inc.,  Bristol,  Va.,  of  the  operating 
rights  in  certificate  No.  MC-108963 
Issued  Jime  30,  1965,  to  Puller  Bus  Line, 


Inc.,  Bristol.  Va.,  authorizing  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  and  express,  newspapers,  and  mail 
in  the  same  vehicle  with  passengers,  be¬ 
tween  Bristol,  Va.-Tenn.,  and  Saltville, 
Va.,  between  Abingdon,  Va.,  and 
Damascus,  Va.,  between  Cedarville,  Va., 
and  Meadow  View,  Va.,  and  between 
junction  U.S.  Highway  11  and  Virginia 
Highway  609  and  Glade  Spring,  Va., 
serving  all  intermediate  points.  Cecil  D. 
Quillen,  Gate  City,  Va.  24251,  attorney 
for  applicants. 

No.  MC-FC-73271.  By  order  of  Octo¬ 
ber  29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  K. 
Vines,  doing  business  as  Don  Vines 
Trucking,  Los  Angeles,  Calif.,  of  a 
portion  of  the  operating  rights  in  cer¬ 
tificate  No.  MC-1 18127  issued  July  29, 
1965,  to  Hale  Distributing  Co.,  Inc., 
Montebello,  Calif.,  authorizing  the  trans¬ 
portation  of  specified  commodities  from 
points  in  California  to  Phoenix,  Ariz. 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  CA  90027,  representative  for 
applicants. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-16145  Filed  11-3-71:8:54  am) 


[Notice  775-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November,  1,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below : 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disixisition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-'73136.  By  order  of  Octo¬ 
ber  20,  1971,  the  Commission,  Division  3, 
approved  the  transfer  to  Thomas  J. 
Cerep,  Scranton.  Pa.,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-57591  (Sub-No.  4)  issued  June  2, 
1969,  to  Evans  Delivery  Co.,  Inc.,  Potts- 
ville.  Pa.,  authorizing  the  transportation 
of  household  goods  between  Ashland,  Pa., 
and  points  within  25  miles  of  Ashland,  on 
the  one  hand,  and,  on  the  other,  points 
In  Pennsylvania,  Ohio,  West  Virginia, 
Virginia,  Maryland,  Delaware,  New  Jer¬ 
sey,  New  York,  and  the  District  of  Co¬ 
lumbia.  James  J.  Powell,  700  Mears 
Building,  Scranton,  Pa.  18503,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16146  Filed  ll-3-71;8:54  am] 


[Notice  88] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

October  29,  1971. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100.247*  of  the 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register,  is.sue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com¬ 
ply  with  section  247(d)(3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  Protestant’s  interest  in  the  proceed¬ 
ing  (including  a  copy  of  the  specific  por¬ 
tions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — whether  by  joinder,  in¬ 
terline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  proposed ) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli¬ 
cant’s  representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  .shall  be  meet  the  requirements 
of  5  247(d)(4)  of  the  .special  rules,  and 
shall  include  the  certification ‘required 
therein. 

Section  247(f)  of  the  Commis.sion’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap¬ 
plication  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
General  Policy  Statement  Concerning 


*  Copies  of  Special  Rule  1100.247  (as 
amended)  can  be  obtained  by  writing  to 
the  Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D  C.  20423. 
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Motor  Carrier  Licensing  Procedures,  pub¬ 
lished  in  Uie  Federal  Register,  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

No.  MC  531  (Sub-No.  274),  filed  Sep¬ 
tember  24,  1971.  Applicant;  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Oflace  Box  14048,  Houston,  TX 
77021.  Applicant’s  representative:  Wray 
E.  Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  iri-eg- 
ular  routes,  transporting:  Transformer 
oil.  in  bulk,  in  tank  vehicles  and  collapsi¬ 
ble  containers,  when  moving  in  the  same 
time  and  on  the  same  vehicle  with  the 
transformer  oil,  from  the  plantsite  of 
Gulf  Oil  Co.-U.S.,  located  at  West  Port 
Arthur,  Tex.,  to  points  in  Idaho,  Indiana, 
Michigan,  Minnesota,  Montana,  North 
Dakota  and  South  Dakota.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Houston,  Tex. 

No.  MC  8600  (Sub-No.  26),  filed  Sep¬ 
tember  28,  1971.  Applicant:  WERNER 
CONTINENTAL,  INC.,  2500  West  County 
Road  C,  St.  Paul,  MN  55113.  Applicant’s 
representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  PPG  Industries,  Inc.,  at  or 
near  Moimt  Holly  Springs,  South  Mid¬ 
dleton  Township,  Cumberland  County, 
Pa.,  as  an  off-route  point  in  connection 
with  carrier’s  authorized  regular  route 
operations  to  and  from  Pittsburgh,  Har¬ 
risburg,  and  Philadelphia,  Pa.,  New 
York,  N.Y.,  and  Baltimore,  Md.  Note:  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Pittsburgh 
or  Harrisburg,  Pa. 

No.  MC  8948  (Sub-No.  97) ,  filed  Sep¬ 
tember  13,  1971.  Applicant:  WESTERN 
GILLETTE,  INC.,  2550  East  28th  Street, 
Mail:  Post  Office  Box  58267,  Los  An¬ 
geles,  CA  90058,  Vernon  Station.  Appli¬ 
cant’s  representative:  R.  Y.  Schureman, 
1545  Wilshire  Boulevard,  Los  Angeles, 
CA  90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Reno,  Nev.,  and  Kansas  City, 
Mo.;  Prom  Reno,  Nev.,  over  Interstate 
Highway  80  (including  temporary  Inter¬ 
state  Highway  80)  to  jimction  U.S.  High¬ 
way  34  at  or  near  Lincoln,  Nebr.,  thence 
over  U.S.  Highway  34  to  junction  U.S. 
Highway  75  at  or  near  Union,  Nebr., 
thence  over  U.S.  Highway  75  to  junction 
U.S.  Highway  136  at  Aubiu-n,  Nebr., 
thence  over  U.S.  Highway  136  to  jimc- 
tion  U.S.  Highway  59  at  Tarkio,  Mo., 
thence  over  U.S.  Highway  59  to  jimction 
Interstate  Highway  29,  thence  over  In¬ 
terstate  Highway  29  to  Kansas  City,  Mo., 
and  return  over  the  same  route;  (2)  be¬ 
tween  Reno,  Nev.,  and  Springfield,  Ill., 
serving  Springfield  Ill.,  for  purposes  of 
joinder  only:  From  Reno,  Nev.,  over  In¬ 
terstate  Highway  80  (including  tempo¬ 
rary  Interstate  Highway  80)  to  junction 
U.S.  Highway  34  at  or  near  Lincoln,  Nebr., 
thence  over  U.S.  Highway  34  to  junc¬ 
tion  U.S.  Highway  75  at  or  near  Union, 
Nebr.,  thence  over  U.S.  Highway  75  to 
junction  U.S.  Highway  136  at  Auburn, 
Nebr.,  thence  over  U.S.  Highway  136  to 
junction  U.S.  Highway  59  at  Tarkio, 
Mo.,  thence  over  U.S.  Highway  59  to 
junction  Interstate  Highway  29,  thence 
over  Interstate  Highway  29  to  junction 
U.S.  Highway  36  at  St.  Joseph  Mo., 
thence  over  U.S.  Highway  36  to  Spring- 
field,  Ill.,  and  return  over  the  same  route: 

(3)  Between  Kansas  City,  Mo.,  and 
Springfield,  Ill.,  serving  Springfield,  Ill., 
for  purposes  of  joinder  only:  (a)  From 
Kansas  City,  Mo.,  over  Interstate  High¬ 
way  70  to  junction  U.S.  Highway  54  at  or 
near  Kingdom  City,  Mo.,  thence  over  U.S. 
Highway  54  to  junction  U.S.  Highway  36 
approximately  4  miles  west  of  Pittsfield, 
Ill.,  thence  over  U.S.  Highway  36  to 
Springfield,  Ill.,  and  return  over  the  same 
route,  (b)  from  Knn.sa.s  City,  Mo.,  over 
Interstate  Highway  35  to  junction  U.S. 
Highway  36  at  or  near  Cameron,  Mo., 
thence  over  U.S.  Highway  36  to  Spring- 
field.  HI.,  and  return  over  the  .same  route; 
(4)  between  Reno,  Nev.,  and  Joliet,  Ill., 
serving  Joliet,  HI.,  for  purposes  of  joinder 
only:  From  Reno,  Nev.,  over  Interstate 
Highway  80  (including  temporary  Inter¬ 
state  Highway  80)  to  Joliet,  Ill.,  and  re¬ 
turn  over  the  same  route;  and  (5)  be¬ 
tween  Kansas  City  and  St.  Louis,  Mo.: 
Prom  Kansas  City,  Mo.,  over  Interstate 
Highway  70  to  St.  Louis,  Mo.,  and  return 
over  the  same  route.  Restriction:  All  of 
the  foregoing  service  is  restricted  to 
traflBc  moving  to,  from,  or  through  either 
Reno,  Nev.,  or  points  in  Oklahoma. 
Routes  (1)  through  (5)  are  alternate 
routes  for  operating  convenience  only,  in 
connection  with  carrier’s  regular  route 
operations.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  13123  (Sub-No.  62).  filed  Sep¬ 
tember  28,  1971.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation, 
3636  Pollett  Avenue,  Cincinnati,  OH  45223. 
Applicant’s  representative:  John  A. 
Vuono,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


regular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv¬ 
ing  the  plantsite  of  PPG  Industries,  Inc., 
at  or  near  Mount  Holly  Springs,  South 
Middleton  Township,  Cumberland 
County,  Pa.,  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  authorized  regular 
route  operations  to  and  from  Pittsburgh, 
Harrisburg,  and  Philadelphia,  Pa.,  New 
York,  N.Y.,  Baltimore,  Md.,  and  the  Dis¬ 
trict  of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg  or  Pittsburgh,  Pa. 

No.  MC  20861  (Sub-No.  2).  filed  Octo¬ 
ber  7,  1971.  Applicant:  FROZEN  FOOD 
BUYERS’  SERVICE,  INC.,  308  Randal 
Road,  Berlin,  MA  01503.  Applicant’s  rep¬ 
resentative:  Frederick  T.  O’Sullivan,  372 
Granite  Avenue,  Milton,  MA  02186.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1>  Frozen  food 
concentrates  in  tin  cans,  from  Taunton 
and  Southborough,  Mass.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Vermont,  Washington,  D.C.,  Maryland, 
Connecticut,  Rhode  Island,  and  New 
Hampshire:  and  (2)  tin  cans,  from 
Jamesburg.  N.J.,  and  Levittown,  Pa.,  to 
Taunton,  Mass.,  under  contract  with 
Newton  Foods,  Inc.,  of  Taunton,  Mass. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  27817  (Sub-No.  97).  filed 
September  21,  1971.  Applicant;  H.  C. 
GABLER,  INC.,  Rural  Delivery  No.  3, 
Chambersburg,  PA  17201.  Applicant’s 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Car¬ 
nivorous  animal  feed,  in  packages,  from 
the  plant  and  warehouse  facilities  of  Kal 
Kan  Food.  Inc.,  at  Columbus.  Ohio;  to 
points  in  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  Massachusetts,  Connecticut. 
Rhode  Island,  Maine,  New  Hampshire, 
Vermont.  Virginia,  West  Virginia,  Mary¬ 
land,  Tennessee,  Kentucky,  Delaware, 
North  Carolina,  South  Carolina,  and  the 
District  of  Columbia;  and  (2)  materials 
and  supplies  used  in  manufacture,  sale, 
and  distribution  of  carnivorous  animal 
feed  (except  in  bulk),  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  to  the  plantsite  and  warehouse  fa¬ 
cilities  of  Kal  Kan  Food,  Inc.,  at  Colum¬ 
bus,  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Wash¬ 
ington.  D.C. 

No.  MC  34227  (Sub-No.  10),  filed 
October  8,  1971.  Applicant:  PACIFIC 
INLAND  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  15  South  Broad¬ 
way,  Cortez.  CO  81321.  Applicant’s  repre¬ 
sentative:  David  R.  Parker,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Hides,  skins,  and  pieces 
thereof,  from  Priona  and  Plainview,  Tex., 
to  points  in  California,  Oregon,  Wash¬ 
ington,  and  the  International  boundary 
line  at  or  near  Blaine,  Wash.,  imder  con¬ 
tract  with  Missouri  Beef  Packers,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquer¬ 
que,  N.  Mex.,  or  Denver,  Colo. 

No.  MC  55581  (Sub-No.  24) ,  filed  Octo¬ 
ber  5,  1971.  Applicant:  UTAH  PACIFIC 
TRANSPORT  COMPANY,  a  corporation, 
1891  West  2100  South  Street,  Salt  Lake 
City,  UT  84119.  Applicant’s  representa¬ 
tive:  David  J.  Lister  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  For¬ 
est  products,  lumber,  and  lumber  mill 
products,  from  points  in  Washington  and 
Oregon  to  points  in  California  and 
Nevada.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  or  Port¬ 
land,  Oreg. 

No.  MC  59640  (Sub-No.  25) ,  filed  Octo¬ 
ber  1,  1971.  Applicant:  PAULS  TRUCK¬ 
ING  CORPORATION,  3  Commerce 
Drive,  Cranford,  NJ  07016.  Applicant’s 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  NJ  07102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  between  Wood- 
bridge  Township  and  Cranford,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hartford  and  Middlesex  Coimties, 
Conn.,  and  Hampden  County,  Mass.  Re¬ 
striction  :  The  authority  sought  herein  is 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  Supermarkets  General 
Corp.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No,  MC  60106  (Sub-No.  2).  filed  Oc¬ 
tober  12,  1971.  Applicant:  RICHMOND 
BEACH  FUEL  AND  'TRANSFER,  INC., 
Post  Office  Box  4,  Richmond  Beach,  WA. 
Applicant’s  representative:  George  R. 
LaBissonier,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wine  and  alcoholic  beverages,  from 
St.  Helena,  Oakville,  Saratoga,  Fresno, 
Guemeville,  Modesto,  Lodi,  Livermore, 
Sonoma,  and  San  Francisco,  Calif.,  on 
the  one  hand,  to  points  in  King,  Kitsap, 
Pierce,  and  Snohomish  Counties,  Wash., 
on  the  other  hand  for  the  account  of  Sid 
Eland,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  61403  (Sub-No.  214),  filed  Oc¬ 
tober  6,’ 1971.  AppUcant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East¬ 
man  Road,  Post  Office  Box  969,  Kings¬ 


port,  TN  37662.  Applicant’s  representa¬ 
tive:  W.  C.  MitcheU,  Suite  1201,  370  Lex¬ 
ington  Avenue,  New  York,  NY  10017. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irr^- 
ular  routes,  transporting:  Weed  killing 
compounds  in  bulk,  in  tank  vehicles, 
from  Le  Moyne,  Ala.,  to  Marysville  and 
Salem,  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  61592  (Sub-No.  246),  filed  Oc¬ 
tober  4,  1971.  Applicant:  JENKINS 

TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Flour, 
bakery  goods,  mix,  icing  powder,  and 
frosting  mix,  from  Chelsea,  Mich.,  to 
points  in  Connecticut,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Virginia,  Pennsylvania,  New 
York,  New  Jersey,  and  the  District  of  Co¬ 
lumbia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  CThicago,  Ill. 

No.  MC  61592  (Sub-No.  247),  filed  Oc¬ 
tober  8,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative:  Jack  Davis,  1100  IBM  Build¬ 
ing,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shakes,  shingles,  and 
ridge  trim,  (1)  from  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Blaine,  Sumas,  Oroville,  and 
Port  Angeles,  Wash.,  to  points  in  Oregon. 
Washington,  California,  Nevada,  and 
Arizona;  (2)  from  points  in  Wa^ng- 
ton  on  and  west  of  U.S.  Highway  97  to 
points  in  California,  Nevada,  and 
Oregon:  and  (3)  from  points  in  Oregon 
on  and  west  of  U.S.  Highway  97  to  points 
in  California,  Nevada,  and  Arizonq,. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  64994  (Sub-No.  115) ,  filed  Sep¬ 
tember  27,  1971.  Applicant:  HENNIS 
FREIGHT  LINES,  INC.,  Post  Office 
Box  612,  Winston-Salem,  NC  27102. 
Applicant’s  representative:  B.  M.  Shir¬ 
ley,  Jr,  (same  address  sis  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Green¬ 
ville,  S.C.,  and  Augusta,  Ga.;  from 
Greenville  over  U.S.  Highway  25  to  Au¬ 
gusta,  and  return  over  the  same  route; 
(2)  between  Columbia,  S.C.,  and  Charles¬ 


ton,  S.C.:  from  Columbia  over  Interstate 
Highway  26  to  Charleston,  and  return 
over  the  same  route;  (3)  between  junc¬ 
tion  U.S.  Highway  25E  and  U.S.  High¬ 
way  11 W  and  Hillsville,  Va.;  from  junc¬ 
tion  U.S.  Highway  25E  and  U.S. 
Highway  IIW  over  U.S.  Highway  IIW  to 
junction  Interstate  Highway  81,  thence 
over  Interstate  Highway  81  to  junction 
U.S.  Highway  52,  thence  over  U.S.  High¬ 
way  52  to  Hillsville,  and  return  over  the 
same  route;  (4)  between  junction  U.S. 
Highway  25E  and  U.S.  Highway  IIW 
and  Christianburg,  Va.;  from  jun  tiaa 
U.S.  Highway  25E  and  U.S.  Highway  IIW 
over  U.S.  Highway  IIW  to  junction  In¬ 
terstate  Highway  81,  thence  over  Inter¬ 
state  Highway  81  to  Christianburg,  and 
return  over  the  same  route;  (5)  between 
junction  U.S.  Highway  21  and  U.S.  High¬ 
way  60  and  Roanoke,  Va.;  from  junction 
U.S.  Highway  21  and  U.S.  Highway  60 
over  U.S.  Highway  60  to  Clifton  Forge, 
Va.,  thence  over  U.S.  Highway  220  to 
Roanoke,  and  return  over  the  same 
route;  (6)  between  junction  U.S.  High¬ 
way  460  and  Virginia  Highway  307  and 
jimction  Virginia  Highway  307  and  U.S. 
Highway  360;  from  junction  U.S.  High¬ 
way  460  and  Virginia  Highway  307  over 
Virginia  Highway  307  to  junction  U.S. 
Highway  360,  and  return  over  the  same 
route; 

(7)  Between  Petersburg,  Va.,  and 
Portsmouth,  Va.;  from  Petersburg  over 
U.S.  Highway  460  to  Portsmouth,  and 
return  over  the  same  route;  (8)  between 
Richmond,  Va.,  and  Portsmouth,  Va.; 
from  Richmond  over  U.S.  Highway  301 
to  junction  Virginia  Highway  10,  thence 
over  Virginia  Highway  10  to  Benns 
Church,  Va.,  thence  over  Virginia  High¬ 
way  32  to  junction  U.S.  Highway  17, 
thence  over  U.S.  Highway  17  to  Ports¬ 
mouth,  and  return  over  the  same  route; 

(9)  between  Pittsburgh,  Pa.,  and  Rich 
Creek,  Va.;  from  Pittsburgh  over  U.S. 
Highway  19  (also  over  U.S.  Highway  22 
to  junction  Interstate  Highway  79, 
thence  over  Interstate  Highway  79)  to 
Morgantown,  W.  Va.,  thence  over  West 
Virginia  Highway  92  to  Elkins,  W.  Va., 
thence  over  U.S.  Highway  219  to  Rich 
Creek,  and  return  over  the  same  route; 

(10)  between  Pittsburgh,  Pa.,  and  Roa¬ 
noke,  Va.;  from  Pittsburgh  over  U.S. 
Highway  19  (also  over  U.S.  Highway  22 
to  junction  Interstate  Highway  79, 
thence  over  Interstate  Highway  79)  to 
Morgantown,  W.  Va.,  thence  over  West 
Virginia  Highway  92  to  Elkins,  W.  Va., 
thence  over  U.S.  Highway  219  to  junction 
Interstate  Highway  64,  thence  over  In¬ 
terstate  Highway  64  to  Clifton  Forge,  Va., 
thence  over  U.S.  Highway  220  to  Roa¬ 
noke,  and  return  over  the  same  route; 

(11)  between  Cincinnati,  Ohio  and  Cor¬ 
bin,  Ky.;  from  Cincinnati  over  Interstate 
Highway  75  to  Corbin,  and  return  over 
the  same  route;  (12)  between  Fort 
Wayne,  Ind.,  and  Cincinnati,  Ohio;  from 
Fort  Wayne  over  U.S.  Highway  27  to 
(Cincinnati,  and  return  over  the  same 
route:  and  (13)  between  Richmond,  Ind., 
and  Cincinnati,  Ohio;  from  Richmond 
over  U.S.  Highway  27  to  Cincinnati,  and 
return  over  the  same  route.  Note:  The 
above  routes  (1)  through  (13)  are  all 
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alternate  routes  for  operating  conveni¬ 
ence  only,  in  connection  with  applicant’s 
authorized  regular  route  operations, 
serving  no  intermediate  points.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washin^n,  D.C. 

No.  MC  66753  (Sub-No.  6).  filed  Sep¬ 
tember  20,  1971.  Applicant:  CHAIN 
HAULAGE,  INC.,  15  Hastings  Road,  Lex¬ 
ington,  MA  02173.  Applicant’s  represent¬ 
ative:  Frank  J.  Weiner,  6  Beacon  Street, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi¬ 
ness  (except  in  bulk,  in  tank  vehicles), 
from  Marlboro,  Mass.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
Connecticut,  New  York,  and  New  Jersey; 
returned  or  damaged  shipments  of  the 
above-described  commodities,  from  the 
above-described  destination  points  to 
Marlboro,  Mass.,  under  a  continuing  con¬ 
tract  or  contracts  with  Stop  &  Shop,  Inc. 
Note:  No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  72442  (Sub-No.  36),  filed  Oc¬ 
tober  4,  1971.  Applicant:  AKERS  MO¬ 
TOR  LINES,  INCORPORATED,  Post 
Office  Box  579,  Gastonia,  NC  28052.  Ap¬ 
plicant’s  representative:  Paul  M.  Daniell, 
Post  Office  Box  872,  Atlanta,  GA  30301. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  tobacco, 
liquor,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion),  serving  the  plantsite  of  PPG  In¬ 
dustries,  Inc.,  at  or  near  Holly  Springs, 
Pa.,  as  an  ofif-route  point  in  connection 
with  applicant’s  authorized  regular 
route  authority.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  77972  (Sub-No.  19 ) ,  filed  Octo¬ 
ber  1,  1971.  Applicant:  MERCHANTS 
TRUCK  LINE,  INC.,  100  Summer  Street. 
Post  Office  Box  908,  New  Albany,  MS 
38652.  Applicant’s  representative:  Don¬ 
ald  B.  Morrison,  717  Deposit  Guaranty 
National  Bank  Building,  Post  Office  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Forest  and  Jackson,  Miss.:  From 
Forest  over  U.S.  Highway  80  and/or  In¬ 
terstate  Highway  20  to  Jackson,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points.  Note:  Applicant 
states  it  proposes  to  join  the  a^ve-re- 
quested  authority  with  its  present  au¬ 
thority  at  Forest,  Miss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 


be  held  at  Jackson,  Miss.,  and  Memphis, 
Tenn. 

No.  MC  94201  (Sub-No.  98) ,  filed  Octo¬ 
ber  5,  1971.  Applicant:  BOWMAN 

TRANSPORTATION,  INC.,  1010  Stroud 
Avenue,  Gadsden,  AL  35903.  Applicant’s 
representative:  John  P.  Carlton,  327 
Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  plantsite  of  the  General  Tire 
and  Rubber  Co.,  at  or  near  Mayfield,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Florida,  Georgia. 
Indiana,  North  Carolina,  South  Carolina, 
and  Tennessee;  all  points  in  that  part 
of  Illinois  on  and  boimded  by  a  line 
beginning  at  the  Hlinois-Indiana  State 
line  and  extending  along  U.S.  Highway 
36  to  Springfield.  Ill.,  thence  along  Il¬ 
linois  Highway  29  to  Peoria,  Ill.,  thence 
along  Illinois  Highway  116  to  Metamora, 
Ill.,  thence  along  Illinois  Highway  89  to 
jimction  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  Chicago,  Ill.,  thence 
along  Lake  Michigan  to  the  Illinois-Indi- 
ana  State  line,  and  thence  along  the  Illi- 
nois-Indiana  State  line  to  point  of  begin¬ 
ning;  all  points  in  that  part  of  Ohio  on, 
west,  and  north  of  a  line  beginning  at  a 
point  on  the  Oliio-Pennsylvania  State 
line  near  Sharon,  Pa.,  and  extending 
along  U.S.  Highway  62  to  Columbus,  Ohio, 
thence  along  U.S.  Highway  23  to  Circle- 
ville,  Ohio;  and  thence  along  U.S.  High¬ 
way  22  to  Cincinnati,  Ohio,  Richmond. 
Va.,  Washington,  D.C.,  Baltimore,  Md., 
Wilmington,  Del.,  Philadelphia,  Pa.,  and 
New  York,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  authority  under  MC  94201 
Subs  52  and  53,  wherein  applicant  is  au¬ 
thorized  to  serve  points  in  New  York, 
Connecticut,  New  Jersey,  Massachusetts, 
and  Rhode  Island.  Applicant  also  pro¬ 
poses  to  tack  with  the  authority  under 
lea.se  from  C.  Rickard  &  Sons,  Inc.,  at 
New  York,  N.Y.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  95540  (Sub-No.  823) ,  filed  Sep¬ 
tember  24,  1971.  Applicant:  WA'TKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant’s 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  bakery  products,  from  points 
in  Kent  County,  Mich.,  to  points  in 
Washington,  Oregon,  and  Nevada.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Detroit,  Mich. 

No.  MC  100666  (Sub-No.  200),  filed 
October  12,  1971.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant’s 
representative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life,  3535 


Northwest  58th,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk) ,  between  the  plant- 
sites  and/or  storage  facilities  of  Nekoosa 
Edwards  Paper  Co.,  Inc.,  in  Little  River 
County,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  Rhode  Is¬ 
land.  Vermont,  and  the  DLstrict  of  Co¬ 
lumbia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No.  MC  100666  (Sub-No.  201 ) .  filed  Oc¬ 
tober  5,  1971.  Applicant:  MELTON 

TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shi’eveport,  LA  71107.  Applicant’s 
representative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Center, 
3535  Northwest  58th,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  from  Hill  City,  S.  Dak.,  to  points 
in  Arkansas,  Oklahoma,  and  Texas. 
Note  :  Applicant  states  that  the  requested 
authority  could  be  tacked  with  its  ex¬ 
isting  authority  under  MC  100666  Sub  1 
and  serve  Louisiana;  tack  with  its  Sub 
53  in  Arkansas  and  serve  points  in  Ala¬ 
bama  and  Tennessee;  and,  tack  with  its 
Sub  58  in  Arkansas  and  serve  Mississippi. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Pierre,  S.  Dak., 
or  Denver,  Colo. 

No.  MC  103993  (Sub-No.  672) ,  filed  Oc¬ 
tober  4,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D. 

Borghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in  Kay 
County,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa.  Okla. 

No.  MC  103993  (Sub-No.  673) ,  filed  Oc¬ 
tober  12,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex¬ 
ington  Avenue,  Elkhart,  IN  46514. 
Applicant’s  representative:  Paul  D. 
Borghesani  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Ohio  to 
points  in  the  United  States  (except 
Alaska  and  Haw'ali).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Columbus, 
Ohio. 
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No.  MC  103993  (Sub-No.  674) .  filed  Oc¬ 
tober  12,  1971.  Applicant;  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex¬ 
ington  Avenue,  Elkhart,  IN  46514. 
Applicant’s  representative;  Paul  D. 
Borghesani  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
campers,  camp  coaches,  and  motor 
homes,  in  initial  movements,  in  truck- 
away  service,  from  points  in  Kossuth 
County,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  103993  (Sub-No.  675),  filed 
October  12,  1971.  Applicant;  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative;  Paul  D.  Borghe¬ 
sani  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Steel  floor  systems 
and  component  parts,  from  points  in 
Elkhart  Coimty,  Ind.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  location. 

No.  MC  106644  (Sub-No.  129),  filed 
October  1,  1971.  Applicant;  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey¬ 
ton  Road  NW.,  Post  Office  Box  916,  At¬ 
lanta,  GA  30301.  Applicant’s  representa¬ 
tive;  Duane  W.  Acklie,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Soil  pipe  and  fittings, 
valves,  hydrants,  meter  boxes,  and  acces¬ 
sories,  from  Anniston  and  Holt,  Ala.,  to 
points  in  Connecticut,  Delaware,  the  Dis¬ 
trict  of  Columbia,  Florida,  Georgia,  Bli- 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  east  of  the  Mississippi  River; 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  and  Wis¬ 
consin.  Note;  Applicant  has  pending  an 
application  in  No.  MC  104724  Sub-No.  13 
for  contract  carrier  authority,  therefore 
dual  operations  may  be  involved.  Com¬ 
mon  control  may  also  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bir¬ 
mingham,  Ala.,  or  Atlanta,  Ga. 

No.  MC  106674  (Sub-No.  82),  filed 
October  1,  19’n.  Applicant;  SCHTTIJ 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant’s  repre¬ 
sentative;  Carl  L.  Steiner,  39  South  La 


Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Prepared  roofing  materials 
and  commodities  used  or  useful  in  the 
construction  of  roofs  (except  commodi¬ 
ties  in  bulk) ,  from  the  plantsite  of  Phillip 
Carey  Corp.  at  Wilmington,  Ill.,  to  points 
in  Indiana,  restricted  to  traffic  originat¬ 
ing  at  said  plantsite  and  destined  to  the 
named  destination  State.  Note;  Appli¬ 
cant  states  that  the  restricted  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  107012  (Sub-No.  129),  filed 
October  4,  1971.  Applicant;  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Fort  Wayne,  IN  46801.  Ap¬ 
plicant’s  representative;  Donald  C.  Lewis, 
Post  Office  Box  988,  Fort  Wayne,  IN 
46801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Paper, 
paper  products,  cellulose  wrapping,  cel¬ 
lulose  bags,  and  cellulose  pads,  from  Sa¬ 
lem,  Ill.,  to  Benton,  Ark.  Note;  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  107496  (Sub-No.  826),  filed 
September  29,  1971.  Applicant;  RUAN 
TRANSPORT  CORPCRATION,  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  lA  50304.  Applicant’s  repre¬ 
sentative;  H.  L.  Fabritz  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Phosphoric  acid,  in  bulk,  from  Lawrence, 
Kans.,  to  points  in  Arkansas,  Nebraska, 
Iowa,  Oklahoma  Kentucky,  North  Da¬ 
kota  Mississippi,  Missouri,  Colorado, 
Montana,  and  Wyoming;  (2)  phosphate, 
in  bulk,  from  Lawrence,  Kans.,  to  points 
in  Texas;  (3)  petroleum  products,  from 
Meredosia,  Ill.,  to  points  in  Missouri  and 
Iowa;  (4)  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  West  Fargo,  and 
Grand  Forks,  N.  Dak.,  to  points  in  North 
Dakota,  South  Dakota,  and  Minnesota; 
(5)  liquid  food  and  liquid  animal  food 
supplements,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Phillips  Petroleum 
Co.,  located  at  or  near  Audubon,  Iowa,  to 
points  in  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota  and  South  Da¬ 
kota;  (6)  dry  sand,  in  bulk  from  points 
in  St.  Louis  County,  Mo.,  to  Salem,  HI.; 
(7)  plastic  pellets  and  liquid  lates,  in 
bulk,  from  Marseilles,  Ill.,  to  points  in 
Michigan,  Missouri,  Kansas,  Colorado, 
Utah,  Tennessee,  Wisconsin,  Ohio,  Idaho, 
Washington,  Oregon,  California,  Texas, 
Minnesota,  West  Virginia,  Alabama, 
Kentucky,  and  Indiana;  and  (8)  core 
oil,  in  bulk,  from  Milwaukee,  Wis.,  to 
points  in  Ohio,  Michigan,  and  Iowa. 
Note;  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 


present  intentions  to  tack  and  therefore 
does  not  identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Chicago,  Ill. 

No.  MC  108053  (Sub-No.  108),  filed 
October  4,  1971.  Applicant;  LITTLE 
AUDREYS  TRANSPORTATION  CO., 
INC.,  Post  Office  Box  129,  Fremont,  NE 
68025.  Applicant’s  representative;  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Frozen  prepared  foods  and  frozen 
meats  and  canned  goods,  from  St.  James, 
Madelia,  and  Butterfield,  Minn.,  and 
Estherville,  Iowa,  to  points  in  California, 
Oregon,  Washington,  Colorado,  Arizona, 
Idaho,  Montana,  and  Salt  Lake  City, 
Utah.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
w’ith  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  108393  (Sub-No.  52),  filed 
September  29,  1971.  Applicant;  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Hinsdale,  IL  60521.  Appli¬ 
cant’s  representative;  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Parts 
of  electrical  and  gas  appliances,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution,  and  re¬ 
pair  of  electrical  and  gas  appliances, 
from  Goshfen,  Ind.,  to  St.  Joseph,  Mich., 
and  Clyde,  Marion,  and  Findlay,  Ohio, 
under  continuing  contract  or  contracts 
with  Whirlpool  Corp.  Note;  Common 
control  and  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  108449  (Sub-No.  333),  filed 
October  8.  1971.  Applicant;  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  MN  55113.  Ap¬ 
plicant’s  representative;  Adolph  J.  Bie- 
berstein,  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Pe¬ 
troleum  and  petroleum  products,  in  bulk, 
from  points  in  Milwaukee  County,  Wis., 
to  points  in  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Michigan,  Ohio,  Pennsylvania, 
and  Wisconsin.  Note;  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack  and  therefore  does  not  iden¬ 
tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Minneapolis,  Minn. 
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No.  MC  109564  (Sub-No.  12)  (Correc¬ 
tion),  filed  September  20,  1971,  published 
Federal  Register,  issue  of  October  29, 
1971  and  republished  in  part  as  corrected 
this  issue.  Applicant:  LYONS  TRANS¬ 
PORTATION  LINES,  INC.,  1701  Parade 
Street,  Erie,  PA  16512.  Applicant’s  rep¬ 
resentative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Note: 
The  purpose  of  this  partial  republica¬ 
tion  is  to  show  the  correct  Docket  No.  MC 
109564  (Sub-No.  12)  in  lieu  of  MC  109564 
(Sub-No.  42)  and  also  to  show  the  cor¬ 
rect  filing  date  as  September  20,  1971, 
in  lieu  of  October  20,  1971,  as  was  erro¬ 
neously  shown  in  previous  publication. 
'The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  110525  (Sub-No.  1016),  filed 
October  4,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  DowningtOwn, 
PA  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem¬ 
icals,  in  bulk,  from  the  plantsite  of  Mobay 
Chemical  Co.,  Chambers  County,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  ship¬ 
ments  originating  at  Mobay  Chemical 
Co.’s  plantsite.  Chambers  County,  near 
Baytown,  Tex.  (Harris  County).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Pittsburgh,  Pa.,  or  Washington,  D.C. 

No.  MC  110525  (Sub-No.  1017),  filed 
October  7,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  the  plantsite  and 
storage  facilities  of  Monsanto  Co.  at  or 
near  Everett,  Mass.,  to  points  in  Con¬ 
necticut,  Maine,  New  Hampshire,  New 
York,  Vermont,  Ohio,  Pennsylvania,  and 
Rhode  Island,  restricted  to  the  transpor¬ 
tation  of  shipments  originating  at  the 
named  plantsite  and  storage  facilities 
and  destined  to  points  in  the  named  des¬ 
tination  points.  Note:  Applicant  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  St.  Louis,  Mo., 
or  Washington,  D.C. 

No.  MC  111401  (Sub-No.  349),  filed 
October  4,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Road,  Enid,  OK  73701.  Applicant’s 
representative:  Alvin  L.  Hamilton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Transformer  oil.  in  bulk,  in  tank 
vehicles,  and  collapsible  containers  when 
moving  at  the  same  time  and  on  the  same 
vehicle  with  the  transformer  oil,  from 
the  plantsite  of  Gulf  Oil  Co.-United 
States,  located  at  West  Port  Arthur,  Tex., 
to  points  in  Idaho,  Indiana,  Michigan, 


Minnesota,  Montana,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC  1 1 1956  <  Sub-No.  26 ) ,  filed  Sep¬ 
tember  28.  1971.  Applicant:  SUWAK 
TRUCKING  COMPANY,  a  corporation, 
1105  Fayette  Street,  Washington,  PA 
15301.  Applicant’s  representative:  John 
A.  Vuono,  3310  Grant  Building,  Pitts¬ 
burgh,  Pa.  15219.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  plantsite  of  PPG  Industries,  Inc.,  at 
or  near  Mount  Holly  Springs,  South  Mid¬ 
dleton  Township,  Cumberland  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland  and  Ohio.  Note  :  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts¬ 
burgh  or  Harrisburg,  Pa. 

No.  MC  113678  (Sub-No.  439) ,  filed  Oc¬ 
tober  5,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta¬ 
tion,  Denver,  CO  80216.  Applicant’s  rep¬ 
resentatives:  Duane  W.  Acklie  and  Rich¬ 
ard  A.  Peterson,  Post  Office  Box  80806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  from  Downingtown,  Lan¬ 
caster,  and  Philadelphia,  Pa.,  to  points 
in  California,  Oregon,  Washington,  Ari¬ 
zona,  New  Mexico,  Texas,  Nebraska, 
Colorado,  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.ssary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Denver,  Colo. 

No.  MC  113843  (Sub-No.  175),  filed 
September  27, 1971.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210.  Appli¬ 
cant’s  representative :  Lawrence  T.  Sheils 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Utica,  Mich.,  to  i>oints  in  Ohio,  Indiana, 
Kentucky,  Illinois,  Iowa,  Wisconsin,  Min¬ 
nesota,  Missouri,  Kansas,  and  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Detroit,  Mich. 

No.  MC  114004  (Sub-No.  110),  filed  Oc¬ 
tober  4,  1971.  Applicant:  CHANDLER 


TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant’s  representative:  Winston 
Chandler,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages,  in 
initial  movements,  from  points  in  Noble 
County,  Ohio,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requesting  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  114004  (Sub-No.  Ill),  filed  Oc¬ 
tober  4.  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highw'ay,  Little  Rock,  AR  72209. 
Applicant’s  representative:  Winston 
Chandler,  Jr.  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto¬ 
mobiles  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages,  in 
initial  movements,  from  points  in  Butts 
County.  Ga.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  114019  (Sub-No.  225),  filed 
October  4,  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant’s  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Molasses,  in  bulk,  in  tank  vehicles,  from 
Hamilton,  Ohio,  to  Beloit,  Wis.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  115557  (Sub -No.  9) .  filed  Octo¬ 
ber  1.  1971.  Applicant:  CHARLES  A.  MC¬ 
CAULEY,  Rural  Delivery  No.  3,  308  Leas- 
ure  Way,  New  Bethlehem,  PA  16242.  Ap¬ 
plicant’s  representative:  H.  Ray  Pope,  Jr., 
10  Grant  Street,  Clarion,  PA  16214.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dynamic  loud 
speakers  (in  and  not  in  cabinets),  and 
component  parts,  iron  and  steel  stamp¬ 
ings,  from  Du  Bois,  Pa.,  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut.  Delaware, 
District  of  Columbia,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Maryland,  Massachusetts,  Michigan. 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Rhode  Island,  South  Carolina,  Ten¬ 
nessee,  Vermont,  Virginia,  and  Wiscon¬ 
sin.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
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its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  117956  (Sub-No.  8),  filed  Au¬ 
gust  18,  1971.  AppUcant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO.,  920  Ashby  Street.  SW., 
Atlanta,  GA  30310.  Applicant’s  represent¬ 
ative:  William  Addams,  1776  Peachtree 
Street  NW.,  Suite  527,  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency,  and 
commercial  paper,  between  Cornelia  and 
cnarkesville,  Ga.,  on  the  one  hand,  and^ 
on  the  other,  points  in  Cherokee,  Clay, 
Swain,  and  Jackson  Ccanties,  N.C.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  under  MC  117956  (Sub-No.  5), 
but  does  not  identify  the  points  or  terri¬ 
tories  which  can  be  served  through  tack¬ 
ing.  Applicant  also  holds  contract  car¬ 
rier  authority  imder  MC  116947  and  subs, 
therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  114211  (Sub-No.  162),  filed 
October  4,  1971.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard,  Post 
OfiBce  Box  420,  Waterloo,  lA  50704.  Appli¬ 
cant’s  representative:  Charles  W.  Singer. 
Suite  1625,  33  North  Dearborn,  Chicago, 
Hi  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Wall- 
hoard,  fiberboard,  pulpboard,  adhesive  ce¬ 
ment,  plastic  and  fiberglass  plate  and 
sheets,  nails,  eave  filler  strips,  wood 
moldings,  and  aluminum  fiashing,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  described  commodities,  be¬ 
tween  Bergen  County,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska  but  ex¬ 
cluding  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli¬ 
cant  does  not  seek  any  duplicating  au¬ 
thority  for  the  purpose  of  sale  or  other¬ 
wise.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  116519  (Sub-No.  15),  filed 
October  8, 1971.  Applicant:  FREDERICK 
TRANSPORT  LTMI-TED,  Rural  Route  6, 
Chatham,  ON,  Canada.  Applicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washii,gton,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Feed 
and  feed  ingredients,  between  points  in 
Michigan,  Ohio,  Indiana,  Illinois,  and 
New  York,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  along 
the  Niagara  Frontier  and  the  Detroit 
and  Saint  Clair  Rivers;  (B)  grain,  forest 
products,  and  horticultural  commodities, 
between  ports  of  entry  on  the  interna¬ 
tional  boimdary  line  between  the  United 
States  and  Canada  located  along  the 


Detroit  and  Saint  CTair  Rivers  and  points 
in  Michigan  and  Ohio;  and  (C)  wood 
chips  and  bark  chips,  peat  moss,  stone 
chips,  and  marble  chips,  between  points 
in  tile  United  States  (except  Alaska, 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Hawaii, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming)  ,  and  ports  of  entry  on  the  inter¬ 
national  boimdary  line  between  the 
United  States  and  Canada  located  along 
the  Niagara  Frontier  and  the  Detroit 
and  Saint  Clair  Rivers,  restricted  to  for¬ 
eign  commerce  transportation  only,  and 
to  traffic  originating  at  or  destined  to 
points  in  the  Province  of  Ontario,  Can¬ 
ada.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
wi^  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich. 

No.  MC  117565  (Sub-No.  48),  filed 
October  1,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY.  INC.,  Route  3. 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant’s  representative:  Louis 
J.  Amato,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Structural  floor  supports,  tubular 
products,  anchor  bolts  and  accessories 
thereof,  from  Seville,  Ohio,  to  points  in 
Miimesota,  Iowa,  and  States  east  of  the 
Mississippi  River.  Note  :  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cleve¬ 
land,  Ohio. 

No.  MC  118292  (Sub-No.  25),  filed 
October  4,  1971.  Applicant:  BALLEN- 
TINE  PRODUCE.  INC.,  Box  312,  Alma, 
AR  72921.  Applicant’s  representative: 
Nancy  Pyeatt,  1030  15th  Street  NW.. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  goods  and  dog  food,  from 
the  plantsites  and  warehouse  facilities  of 
Allen  Canning  Co.  at  Alma,  Van  Buren, 
Gentry,  Siloam  Springs,  and  a  point  ap¬ 
proximately  10  miles  east  of  Siloam 
Springs,  Ark.,  and  Proctor  and  Kansas, 
Okla.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado.  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Montana,  Mis¬ 
souri,  Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  Wisconsin,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack, 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Washington,  D.C. 


No.  MC  118518  (Sub-No.  5),  filed  Sep¬ 
tember  20.  1971.  Applicant:  MUKLUK 
FREIGHT  LINES,  INC.,  Box  3-1427, 
Anchorage,  AK  99501.  Applicant’s  rep¬ 
resentative:  Joseph  W.  Sheehan,  Box 
2551,  Fairbanks,  AK  99501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission),  (1)  between  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
located  at  or  near  Blaine  and  Sumas, 
Wash.,  and  Seattle,  Wash.;  and  (2)  be¬ 
tween  Blaine  and  Sumas,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alaska  except  those  in  the  Alaska  Pan¬ 
handle  south  of  Haines,  Alaska.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  will  be  joined  with  its  Alaska 
authority,  both  that  which  it  presently 
holds  and  is  seeking  through  transfer 
proceedings  before  the  Commission,  and 
it  seeks  to  tack  and  join  the  sought 
authority  at  all  points  on  the  Alaska 
border,  except  those  in  the  Alaska  Pan¬ 
handle  south  of  Haines,  Alaska.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Anchorage  or  Fair¬ 
banks,  Alaska. 

No.  MC  119669  (Sub-No.  27).  filed 
September  27, 1971.  Applicant:  TEMPCO 
TRANSPORTATION.  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  Applicant’s 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Lex¬ 
ington,  Ky.,  to  points  in  Ohio,  Pennsyl¬ 
vania,  New  York,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  Jersey, 
Delawai’e,  Maryland,  Virginia,  West  Vir¬ 
ginia,  Michigan,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  119670  (Sub-No.  20),  filed 
September  27,  1971.  Applicant:  THE 
VICTOR  TRANSIT  CORPORATION, 
Post  Office  Box  115,  Winton  Place  Sta¬ 
tion,  Cincinnati,  OH  45232.  Applicant’s 
representative:  Robert  H.  Kinker,  Post 
Office  Box  464,  Frankfort,  KY  40601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
in  containers  and  related  advertising  ma¬ 
terial,  from  Cincinnati,  Ohio,  to  points 
in  Indiana.  Kentucky,  West  Virginia,  and 
the  Lower  Peninsula  of  Michigan;  and 
(2)  empty  malt  beverage  containers  and 
pallets,  from  points  in  Indiana,  Ken¬ 
tucky,  West  Virginia,  and  the  Lower 
Peninsula  of  Michigan,  to  Cincinnati, 
Ohio.  Note:  Applicant  states  that  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cincinnati  or  Columbus,  Ohio. 
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No.  MC  119777  (Sub-No.  226),  filed 
October  8,  1971.  Applicant:  LIGON 
SPECIALIZED  HAULERS,  INC.,  Post 
Office  Drawer  L,  Highway  85  East,  Madi¬ 
son  ville,  KY  42431.  Applicant’s  repre¬ 
sentative:  William  G.  Thomas  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bleachers  and  grandstands,  steel  or 
tvood,  knocked  down,  and  tables,  from 
the  plantsite  of  American  Bleacher  Corp., 
Baton  Rouge,  La.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  129670,  therefore 
dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Jack- 
son,  Miss.  • 

No.  MC  119792  (Sub-No.  32),  filed 
October  4,  1971.  Applicant:  CHICAGO 
SOUTHERl^  TRANSPORTATION 
COMPANY,  a  corporation,  1401  West  43d 
Street,  Chicago,  IL  60609.  Applicant's 
representative:  Robert  P.  Sack,  Post 
Office  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Charcoal 
briquets,  from  the  plantsite  of  Chuck- 
wagon  Briquets,  Inc.,  located  3  miles 
northwest  of  Morton,  Minn.,  to  points 
in  Connecticut,  Illinois,  Indiana,  Iowa, 
Kan.sas,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Michigan,  Missouri,  Nebraska, 
New  Hampshii-e,  New  York,  North  Da¬ 
kota.  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  119988  (Sub-No.  45),  filed  Oc¬ 
tober  5,  1971.  Applicant:  GREAT  WEST¬ 
ERN  TRUCKING  CO.,  INC.,  Highway 
103  East,  Post  Office  Box  1384,  Lufkin, 
TX  75901.  Applicant’s  representative: 
Bennie  W.  Haskins  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Cups, 
from  the  plantsite  or  warehouse  of  Car¬ 
thage  Cup  Co.,  Inc.,  at  or  near  Carthage, 
Tex.,  to  points  in  Kansas;  and  (2)  dishes, 
plates,  or  trays,  paper  pulpboard,  or 
woodpulp  nested,  from  the  plantsite  or 
warehouse  of  Holiday  Plates,  Inc.,  at  or 
near  Gladewater,  Tex.,  to  point  in 
Kansas.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  123255  (Sub-No.  15),  filed  Oc¬ 
tober  1,  1971.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  OH  43055.  Applicant’s  represen- 
ative:  C.  F.  Schnee,  Jr.,  140  Everett  Ave¬ 
nue,  Newark,  OH  43055.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pet  food,  from  Bowling  Green, 
Ohio,  to  points  in  Indiana,  Illinois,  and 
the  I^wer  Peninsula  of  Michigan.  Note: 
applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car¬ 
rier  authority  under  MC  8196  and  subs, 
therefore  dual  operations  may  be  in¬ 
volved.  Common  control  may  also  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  123407  (Sub-No.  95).  filed  Oc¬ 
tober  12,  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  South  Minne¬ 
haha  Avenue,  Minneapolis,  MN  55404. 
Applicant’s  representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  lumber  and 
used  construction  forms  and  parts 
thereof,  between  points  in  Illinois,  Wis¬ 
consin,  Iowa,  Minnesota,  North  Dak- 
kota.  South  Dakota,  Nebraska.  Wyom¬ 
ing,  Tennessee,  Mississippi,  Alabama, 
(Georgia.  Florida,  and  Louisiana.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago.  Ill.,  or  Minneapolis,  Minn. 

No,  MC  126548  (Sub-No.  11).  filed  Oc¬ 
tober  1,  1971.  Applicant:  ELMER  A. 
FEHRLE,  doing  business  as  FEHRLE 
TRUCKING.  2329  18th  Street  SW., 
Cedar  Rapids,  lO  52404.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279,  Ot¬ 
tumwa,  lO  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Air  pollution  control  equipment, 
parts  and  accessories,  from  Waterloo, 
Iowa  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ,  imder  contract 
with  Ace  Incinerator  cio.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Des  Moines,  Iowa. 

No.  MC  127283  (Sub-No.  5).  filed  Sep¬ 
tember  27,  1971.  Applicant:  SILICA 
SAND  TRANSPORT.  INC.,  Routes  47 
and  71,  Post  Office  Box  208,  Yorkville, 
Hj  60560.  Applicant’s  representative: 
Albert  A.  Andrin,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silica  sand,  from  Wedron, 
ni.;  Glen  Rose,  Tex.;  Sewanee,  Tenn.; 
Emmett,  Idaho;  and  Lake  Majella,  Calif., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
Wedron  Silica  Co.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  San  Francisco,  Calif. 

No.  MC  127840  (Sub  No.  27).  filed 
October  8.  1971.  Applicant;  MONT¬ 
GOMERY  TANK  LINES.  INC.,  612  Maple 
Street,  Willow  Springs,  IL  60480.  Appli¬ 
cant’s  representative:  William  H.  Towle, 
127  North  Dearborn  Street,  Chicago,  IL 


60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Witch 
hazel,  in  bulk,  from  Essex,  Conn.,  to 
points  in  Illinois,  Michigan,  and  Ohio. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  128273  (Sub-No.  107  >.  filed 
October  1,  1971.  Applicant;  MIDWEST¬ 
ERN  EXPRESS.  INC.,  Box  189,  Fort 
Scott,  KS  66701.  Applicant’s  represent¬ 
ative:  Danny  Ellis  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  'vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  products  produced  or 
distributed  by  manufacturers  and  con¬ 
verters  of  paper  and  paper  products: 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  the  foregoing 
commodities  (except  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment  and  commodities 
in  bulk),  betw'een  Middletown,  Ohio,  and 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  128273  (Sub-No.  109),  filed 
October  8,  1971.  Applicant;  MIDWEST¬ 
ERN  EXPRESS,  INC.,  Box  189,  Port 
Scott,  KS  66701.  Applicant’s  represent¬ 
ative:  Danny  Ellis  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products;  materials  and 
supplies  u^  in  the  manufacture  and 
distribution  of  the  foregoing  commodities 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  and  commodities  in  bulk), 
between  Lockport,  La.,  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  fi  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Wash¬ 
ington,  D.C. 

No.  MC  128497  (Sub-No.  11),  filed 
September  27,  1971.  Applicant:  JACK 
LINK  TRUCK  LINE,  INC.,  Post  Office 
Box  127,  Dyersville,  lA  52040.  Applicant’s 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  plantsite  and  stor¬ 
age  facilities  utilized  by  Wilson  Sinclair 
Co.,  located  at  Des  Moines,  Iowa,  to 
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points  in  Indiana,  Michigan,  and  Ohio, 
restricted  to  the  transportation  of  trafBc 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
Note:  Applicant  holds  contract  author¬ 
ity  imder  MC  124807,  therefore,  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  128497  (Sub-No.  12),  filed 
September  27,  1971.  Applicant:  JACK 
LINK  TRUCK  LINE,  INC.,  Post  Office 
Box  127,  Dyersville,  lA  52040.  Applicant’s 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Tama  Corp.  at 
or  near  Tama,  Iowa,  to  points  in  Illinois, 
Indiana,  Michigan,  Minnesota,  Ohio, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  It 
holds  contract  authority  imder  MC 
124807,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago.  HI. 

No.  MC  129972  (Sub-No.  3).  filed 
October  12,  1971.  Applicant:  GERALD 
D,  WRIGHT,  1303  10th  Street  SE., 
Jamestown  ND  58401.  Applicant’s  repre¬ 
sentative:  Thomas  J.  Van  Osdel,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
beverages  or  alcoholic  liquors  (except 
beer  or  malt  beverages  and  commodities 
in  bulk),  from  Mont  La  Salle,  Lac  Jac 
Station,  Reedley,  Lodi,  Menlo  Park,  St. 
Helena,  and  Saratoga,  Calif.;  Chicago, 
Peoria,  and  Pekin,  ni.;  Lawrenceburg, 
Ind.;  Allen  Park.  Mich.;  Duluth,  Minn.; 
Louisville.  Ky.;  and  Philadelphia,  Pa., 
to  Bismarck,  Fargo,  and  Grand  Forks, 

N.  Dak.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary  applicant  requests 
it  be  held  at  Fargo,  N.  Dak.,  or  Minne¬ 
apolis,  Minn. 

No.  MC  129974  (Sub-No.  4),  filed 
August  20,  1971.  Applicant;  THOMPSON 
BROS.,  INC.,  Post  Office  Box  457,  To¬ 
ronto,  SD  57268.  Applicant’s  representa¬ 
tive:  A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul,  MN  55114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Twine,  from  New  Or¬ 
leans,  La.,  Houston,  Tex.,  and  Milwau¬ 
kee,  Wis.,  to  points  in  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota,  South 
of  the  facilities  of  common  carriers  by 
(2)  and  when  in  trucking  equipment 
transporting  twine  from  New  Orleans, 
La..  Houston,  Tex.,  and  Milwaukee,  Wis.; 


between  points  in  Colorado,  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Montana.  Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming,  under 
contract  with  Paul  Dee  Co.,  Marshall¬ 
town,  Iowa.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Des  Moines, 
Iowa. 

No.  MC  134323  (Sub-No.  19),  filed  Oc¬ 
tober  7,  1971.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Amarillo, 
TX  79105.  Applicant’s  representative: 
Duane  Acklie,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  as  described 
in  section  A  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plantsites  and  storage  facilities  of  Swift 
Fresh  Meats  Co.  at  Clovis,  N.  Mex.,  and 
Guymon,  Okla.,  to  points  in  Maine,  Con¬ 
necticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  West 
Virginia,  New  Hampshire,  New  York. 
North  Carolina,  Ohio,  Pennsylvania,  and 
the  District  of  Columbia,  under  contract 
with  Swift  &  Co.,  Chicago,  Ill.,  restricted 
to  shipments  originating  at  the  above- 
named  plantsites  and  storage  facilities 
and  destined  to  points  in  the  above- 
named  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C„  or  Chicago, 

ni. 

No.  MC  135118  (Sub-No.  2),  filed  Oc¬ 
tober  12,  1971.  Applicant:  MACKLIN 
MOVING  &  STORAGE,  INC.,  842 
Champion  Street,  Lemoore,  CA  93245. 
Applicant’s  representative:  Ernest  D. 
Salm,  3846  Evans  Street,  Los  Angeles, 
CA  90027.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Used 
household  goods;  and  (2)  unaccom¬ 
panied  baggage,  between  points  in  Fresno, 
Kings,  and  ’Tulare  Counties,  Calif.  Re¬ 
striction;  The  service  proposed  to  be  au¬ 
thorized  herein  is  restrict^  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be¬ 
yond  the  points  authorized,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
and  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  traffic.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  135529  (Sub-No.  4),  filed  Oc¬ 
tober  6.  1971.  Applicant:  COOK  TRANS¬ 
PORTS,  INC.,  303  East  Orleans  Street, 
Box  153,  Paxton,  IL  60957.  Applicant’s 
representative:  Charles  R.  Young,  4  West 
Seminary  Street,  Danville,  IL  61832.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bags,  from  Danville,  Ill.,  to  points  in  In¬ 
diana,  Kentucky,  Nebraska,  Mis.souri, 
Ohio,  Michigan,  Wisconsin,  Minnesota, 
and  Iowa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 


with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Springfield  or  Chicago,  Ill. 

No.  MC  135608  (amendment),  filed 
May  10,  1971,  published  in  the  Federal 
Register,  issue  of  June  10,  1971,  and  re¬ 
published  in  part,  as  amended,  this  issue. 
Applicant:  INMAN  TRANSPORT,  INC., 
Post  Office  Box  666,  Inman,  SC  29349. 
Applicant’s  representative:  Edward  G. 
Villalon,  Suite  1032,  Pennsylvania  Build¬ 
ing,  Pennsylvania  Avenue  and  13th 
Street  N" //.,  Washington,  DC  20004.  Note  : 
The  sole  purpose  of  this  partial  republi¬ 
cation  is  to  add  to  part  (3)  the  cities  of 
Bartow  and  Orlando,  Fla.,  Spartanburg, 
S.C.,  Philadelphia,  Pa.,  and  North  Bergen. 
N.J.,  as  origin  points;  add  to  part  (6)  the 
cities  of  Baltimore,  Md.,  and  Atlanta,  Ga., 
as  origin  points;  and  to  reflect  Mr.  Ed- 
w'ard  G.  Villalon  as  applicant’s  repre¬ 
sentative  in  lieu  of  Mr.  Prank  A.  Gra¬ 
ham,  Jr.,  as  originally  shown.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  135753  (Sub-No.  1).  filed  Oc¬ 
tober  12,  1971.  Applicant:  WILLIAM 
TRANSPORT  COMPANY,  INC.,  1815 
High  Point  Avenue,  Richmond,  VA  23230. 
Applicant’s  representative;  Roderick  B. 
Mathews,  1200  Mutual  Building,  Rich¬ 
mond,  Va.  23219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  han¬ 
dling  (except  bulk  commodities  in  tank 
vehicles  and  building  materials  and  con¬ 
struction  equipment),  between  points  in 
Virginia,  under  contract  with  Stone  and 
Webster  Engineering  Corp.,  agent  for 
Virginia  Electric  &  Power  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Richmond  or  Char¬ 
lottesville,  Va. 

No.  MC  135760  (Sub-No.  1) ,  filed  Octo¬ 
ber  6,  1971.  Applicant:  COAST  REFRIG¬ 
ERATED  TRUCKING  CO.,  INC.,  Post 
Office  Box  188,  Holly  Ridge,  NC  28445. 
Applicant’s  representative:  William  P. 
Sullivan,  1819  H  Street  NW.,  Washing¬ 
ton,  DC  20006.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Pork  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  New  Hanover  and  Onslow  Counties, 
N.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Ha¬ 
waii  and  Alaska),  imder  a  continuing 
contract  (or  contracts)  with  Carolina 
Meat  Processors,  Inc.,  of  Wilmington, 
N.C.  Note  :  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Raleigh,  N.C.,  or  Washington,  D.C. 

No.  MC  135778  (Sub-No.  1) ,  filed  Octo¬ 
ber  8,  1971.  Applicant;  RONALD  E.  Mc- 
LEOD,  Rural  Route  No.  2,  Ashland,  IL 
62612.  Applicant’s  representative:  Rob¬ 
ert  T.  Lawley,  300  Reisch  Building, 
Springfield,  Ill.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feeds,  and  ani¬ 
mal  and  poultry  feed  ingredients,  be¬ 
tween  Beardstown,  Ill.,  on  the  one  hand. 
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and,  on  the  other,  points  in  Indiana, 
Iowa,  and  Missouri,  under  contract  with 
Kent  Fteeds,  Inc.  Note:  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Springfield,  Ill.,  St.  Louis,  Mo., 
or  Chicago,  Ill. 

No.  MC  135795  (Sub-No.  1) ,  filed  Octo¬ 
ber  1.  1971.  Applicant:  WILLIAM  J. 
JAME£,  doing  business  as  BILL  JAMES, 
541  Willow  Lane,  Hereford,  TX  79045. 
Applicant’s  representative:  Mert  Starnes, 
The  904  Lavaca  Building,  Post  OflBce  Box 
2207,  Austin,  TX  78767,  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feeds,  from  Hereford,  Tex.,  to  points 
in  Oklahoma,  New  Mexico,  Kansas, 
and  Colorado,  imder  a  continuing  con¬ 
tract  with  Moorman  Manufacturing 
Co.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Amarillo,  Lubbock,  or  Austin,  Tex. 

No.  MC  135833  (Sub-No.  5).  filed  Oc¬ 
tober  7,  1971.  Applicant:  B  &  C  SPE¬ 
CIALIZED  CARRIERS,  INC.,  6524 
Brookville  Road,  Indianapolis,  IN  46219. 
Applicant’s  representative:  Alki  E. 
Scopelitis,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  and  prestressed 
concrete  products  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  installa¬ 
tion  and  erection  thereof,  from  Junction 
City  and  Champaign,  HI.,  to  points  in 
Indiana,  Kentucky,  Ohio,  Michigan, 
Minnesota,  Missouri,  and  Wisconsin. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Indianap¬ 
olis,  Ind. 

No.  MC  135992,  hied  August  24,  1971. 
Applicant:  HIGGINS  TRUCKING. 

LIMITED,  Chipman,  New  Brunswick, 
Canada.  Applicant’s  representative:  Or¬ 
ville  Higgins  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal 
briquetts  and  other  commodities  of  At¬ 
lantic  Forest  Products,  Ltd.,  from  points 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can¬ 
ada  located  at  or  near  Houlton,  Maine, 
to  points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  and  New  Jer¬ 
sey,  and  rejected  or  refused  shipments. 
on  return,  imder  continuing  bilateral 
contract  with  Atlantic  Forest  Products, 
Ltd.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Portland,  Maine. 

No.  MC  136051  (Sub-No.  1),  filed  Oc¬ 
tober  1,  1971.  Applicant:  RPD,  INC., 
2701  South  Bayshore  Drive,  Miami,  FL 
33133.  Applicant’s  representative:  Fran¬ 
cis  W.  Mclnemy,  1000  16th  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Motor  vehicle  parts,  compo¬ 
nents,  materials,  supplies,  advertising 


materials,  and  equipment,  materials,  and 
supplies  utilized  in  the  manufacture 
thereof,  between  points  in  Florida  on  and 
east  of  the  Jackson-Calhoun-Liberty 
and  Wakulla  County  lines  and  points  in 
Appling,  Atkinson,  Bacon,  Berrien, 
Brantley,  Brooks,  Camden,  Charlton, 
Clinch,  Coffee,  Colquitt,  Cook,  Decatur, 
Echols,  Glynn,  Grady,  Lanier,  Lowndes, 
McIntosh,  Pierce,  Seminole,  Thomas, 
Ware,  and  Wayne  Counties,  Ga.,  under 
contract  with  General  Motors  Corp. 
(General  Motors  Parts  Division).  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville  or 
Tallahassee,  Fla. 

No.  MC  136063,  filed  September  24, 
1971.  Applicant:  ROBERT  BYNUM,  504 
Miller  Street,  Clarksville,  AR  72830.  Ap¬ 
plicant’s  representative:  Don  Langston, 
Court  House  Building,  Fort  Smith,  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  Johnson  County,  Ark.,  to 
Clarksville,  Ark.,  and  the  Arkansas  River 
Port  at  New  Spadra,  Johnson  County, 
Ark.,  restricted  to  traffic  with  a  sub¬ 
sequent  movement  by  rail  or  water. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Clarks¬ 
ville,  Ark.,  Fort  Smith,  Ark.,  or  Little 
Rock,  Ark. 

No.  MC  136066  (Sub-No.  1),  filed  Sep¬ 
tember  30,  1971.  Applicant:  G.  P.  SUL¬ 
LIVAN  COMPANY,  a  corporation,  2000 
South  Western  Avenue,  Chicago,  IL 
60608.  Applicant’s  representative:  Karl 
L.  Getting,  1200  Bank  of  Lansing  Build¬ 
ing,  Lansing,  Mich.  48933.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise  of  J.  C. 
Penney  Co.,  Inc.,  sold  at  retail  from 
their  stores  and  warehouses  in  Chicago, 
Elk  Grove  Village,  and  Waukegan,  Ill., 
to  the  residences  and  places  of  business 
of  retail  customers  in  points  in  Kenosha, 
Walworth,  and  Racine  Counties,  Wis., 
with  return  of  rejected,  repossessed, 
damaged,  exchanged,  or  trade-in  mer¬ 
chandise,  restricted  to  service  to  be  per¬ 
formed  under  a  continuing  contract 
with  J.  C.  Penney  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Lansing,  Mich. 

No.  MC  136074,  filed  October  1,  1971. 
Applicant:  L.  H.  WHI'TTEN,  Box  203, 
Claysburg,  PA  16625.  Applicant’s  rep¬ 
resentative:  William  J.  Lavelle,  2310 
Grant  Building,  Pittsbiu'gh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum¬ 
ber  products,  between  Portage,  New  Ger¬ 
many,  Glen  Hope,  Mount  Union,  and 
Ebensberg,  Pa.,  and  Oakland,  Md.,  on  the 
one  hand,  and,  on  the  other,,  points  in 
Indiana,  Kentucky,  Maryland,  Michigan, 
North  Carolina,  Ohio,  Pennsylvania,  Vir¬ 
ginia,  and  that  part  of  Tennessee  on  and 
east  of  Interstate  Highway  65,  under  a 
continuing  contract  or  contracts  with 
Ellsworth  A.  Van  Sickle,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa. 


No.  MC  136075,  filed  Ortober  1,  1971. 
Applicant:  EL  SEIS  DE  MAYO  EX¬ 
PRESS,  INC.,  791  East  149th  Street, 
Bronx,  New  York,  NY  10455.  Applicant’s 
representative:  Jose  Ran  on  Torres,  261 
Broadway,  Suite  610,  New  York,  NY 
10007.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods  and  personal  effects,  between 
points  in  the  New  York,  N.Y.,  commer¬ 
cial  zone  wherein  operations  are  exempt 
from  economic  regulations.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  136078,  filed  October  1,  1971. 
Applicant:  E.  B.  LAW  AND  SON,  INC., 
Post  Office  Drawer  1360,  Las  Cruces,  NM 
88001.  Applicant’s  representative:  Wil¬ 
liam  J.  Lippman,  1819  H  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Mine  roof  expansion  shells,  from 
El  Paso,  Tex.,  to  Kansas  City,  Mo.,  and 
points  in  Arizona,  New  Mexico,  and  West 
Virginia;  and  (2)  bolts  intended  for  in¬ 
stallation  in  mine  roofs,  from  Kansas 
City,  Mo.,  to  points  in  Arizona  and  New 
Mexico,  under  a  continuing  contract  with 
Prank  Investment  Company  of  El  Paso. 
Tex.  Note:  Applicant  holds  common 
carrier  authority  under  MC  106278  and 
subs  thereunder,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  El  Paso,  Tex.,  or  Albuquerque, 
N.  Mex. 

No.  MC  136082,  filed  October  8.  1971. 
Applicant:  DESERT  VALLEY  MOVING 
&  S’TORAGE,  INC.,  842  Champion 
Street,  Lemoore,  CA  93245.  Applicant’s 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  CA  90027. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regrular  routes,  transporting;  Used 
household  goods  and  unaccompanied 
baggage,  between  points  in  Fresno, 
Kings,  and  ’Tulare  Coimties,  Calif,,  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  moven.ent 
in  containers  beyond  the  points  au¬ 
thorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat¬ 
ing,  and  containerization,  or  unpacking, 
imcrating,  and  decontainerization  of 
such  traffic.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  136087,  filed  October  8,  1971. 
Applicants:  JAMES  E.  CHELF,  WIL¬ 
LIAM  F.  SHARP,  JR.,  ALVIN  C.  EL- 
LIO’TT,  AND  LOY  GENE  COKER,  a 
partnership,  doing  business  as  JIM 
CHELF  AND  ASSOCIATES,  5226 
Brighton  Boulevard,  Denver,  CO  80216. 
Applicant’s  representative;  John  J.  Con¬ 
way,  946  Metropolitan  Building,  1612 
Court  Place,  Denver,  CO  80202.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  and 
telegraph  equipment,  materials  and 
supplies,  between  points  in  Colorado, 
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Idaho,  Montana,  Utah,  Wyoming,  New 
Mexico,  and  Arizona,  imder  contract 
with  Mountain  States  Telephone  &  Tele¬ 
graph  Co.-Mountain  Bell.  Note:  Com¬ 
mon  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  435),  filed 
October  4,  1971.  Applicant:  TRANS¬ 
PORT  OP  NEW  JERSEY,  a  corporation, 
180  Boyden  Avenue,  Maplewood,  NJ 
07040,  Applicant’s  representative:  Rich¬ 
ard  Fry  ling  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  between  Flemington  and  East 
Amwell,  N.J.:  From  Flemington,  N.J., 
over  U.S.  Highway  202  (also  known  as 
New  Jersey  Highway  31)  to  junction 
of  U.S.  Highway  202  and  New  Jersey 
Highway  31,  East  Amwell,  N.J.,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J. 

No.  MC  3647  (Sub-No.  436) ,  filed  Octo¬ 
ber  4,  1971.  Applicant:  TRANSPORT  OP 
NEW  JERSEY,  a  corporation,  180  Boyden 
Avenue,  Maplewood,  NJ  07040.  Appli¬ 
cant’s  representative:  Richard  Pryling 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  (1)  be¬ 
tween  Ridgefield  Park  and  Teaneck,  N.J., 
from  the  junction  U.S.  Highway  46  and 
Interstate  Highway  95  (New  Jersey 
Turnpike),  Ridgefield  Park,  N.J.,  over 
Interstate  Highway  95  to  the  junction 
of  De  Graw  Avenue,  Teaneck,  N.J., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  between 
Hackensack  and  Teaneck,  N.J.,  from 
jimction  Hudson  and  Kennedy  Streets, 
Hackensack,  N.J.,  over  Kennedy  Street 
and  access  roads  to  Interstate  High¬ 
way  80,  thence  over  Interstate  High¬ 
way  80  to  junction  Interstate  High¬ 
way  95,  Teaneck,  N.J.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  and  (3)  between  Bogota 
and  Teaneck,  N.J.,  from  junction  Pali¬ 
sade  Avenue  and  East  Main  Street,  Bo¬ 
gota,  N.J.,  over  East  Main  Street  to  jimc¬ 
tion  of  De  Graw  Avenue,  Teaneck,  N.J., 
thence  over  De  Graw  Avenue  to  junction 
of  Teaneck  Road,  Teaneck,  N.J.,  and  re¬ 
turn  over  the  same  route  serving  all  in¬ 
termediate  points.  Note:  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

No.  MC  70947  (Sub-No.  23)  (Correc¬ 
tion),  filed  August  27,  1971,  published 
Federal  Register,  issue  of  October  21,  and 
republished  in  part  as  corrected  in  this 
issue.  Applicant:  MT.  HOOD  STAGES, 
INC.,  doing  business  as  PACIFIC  TRAIL- 
WAYS,  1068  Bond  Street,  Bend,  OR 
97701.  Applicant’s  representative:  Ray¬ 
mond  D.  Givens,  500  Washington  Street, 
Box  94,  Boise,  ID  83701.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  to 
reflect  the  Docket  No.  MC  70947  (Sub- 
No.  23),  in  lieu  of  MC  90974  (Sub-No. 
23)  which  was  erroneously  shown  in  the 
previously  publication.  The  rest  of  the 
application  remains  as  previously  pub¬ 
lished. 

No.  MC  106170  (Sub-No.  12),  filed  Oc¬ 
tober  1,  1971.  Applicant:  THE  GRAY 
LINE  SCENIC  TOURS.  INC.,  doing 
business  as  CALIFORNIA-NEVADA 
GOLDEN  TOURS.  1675  Mill  Street,  Post 
Office  Box  1051,  Pleno,  NV  89505.  Appli¬ 
cant’s  representative:  Bertram  S.  Silver, 
140  Montgomery  Street,  San  Francisco, 
CA  94104.  Authority  sough »  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Pas¬ 
sengers  and  their  baggage,  in  special  and 
charter  operations,  beginning  and  end¬ 
ing  at  San  Francisco  and  Sacramento, 
Calif.,  and  points  in  Alameda,  San  Mateo, 
Contra  Costa,  and  San  Joaquin  Counties, 
Calif.,  and  extending  to  points  in  Doug¬ 
las,  Washoe,  and  Storey  Coimties,  Nev., 
and  Carson  City,  Nev.  ’This  application 
is  accompanied  with  a  motion  to  dismiss. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno, 
Nev.,  Carson  City,  Nev.,  or  San  Francisco, 
Calif. 

No.  MC  113567  (Sub-No.  4).  filed 
October  6,  1971.  Applicant:  LA  CROSS 
AND  WESTERN  STAGES.  INC.,  doing 
business  as  HIAWA-THA  COACHES,  2022 
Oak  Street,  La  Crosse,  WI  54601.  Appli¬ 
cant’s  representative:  J.  G.  Dail,  Jr.,  1111 
E  Street  NW.,  Washington.  DC  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
{heir  baggage,  in  the  same  vehicle  with 
passengers,  in  one-way  and  round-trip 
charter  operations,  and  in  one-way  and 
round-trip  special  operations  consisting 
of  sightseeing  and  pleasure  tours,  begin¬ 
ning  or  ending  at  points  in  Buffalo, 
Crawford,  Jackson,  Juneau,  La  Crosse, 
Monroe,  Richland,  Sauk.  Trempealeau, 
and  Vernon  Counties.  Wis.,  and  Filmore, 
Goodhue,  Houston,  Mower,  Wabasha,  and 
Winona  Counties,  Minn.,  and  extending 
to  points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  no  dupli- 


21251 

eating  authority  sought.  If  a  hearing  is 
deemed  necessary,  arp’.icant  reque.  is  it 
be  held  at  La  Crosse,  Wis. 

No.  MC  134542  (Sub-No.  5),  filed 
September  14,  1971.  Applicant:  QUICK- 
LIVICK,  INC.,  708  C  Street,  Staunton, 
VA  24401.  Applicant’s  representative: 
Earl  F.  Quick  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (a)  from  junction  of  Virginia 
Highway  42  and  U.S.  Highway  250  at 
Churchville,  Va.,  over  Virginia  Highway 
42  to  Bridgewater,  Va.:  (b)  from  Timber- 
ville,  Va.,  to  Woodstock,  Va.,  over  Virginia 
Highway  42;  (c)  from  junction  of  Vir¬ 
ginia  Highway  42  and  Virginia  Highway 
623  at  Columbia  Furnace,  Va.,  over  Vir¬ 
ginia  Highway  623  to  junction  of  Virginia 
Highway  623  and  Virginia  Highway  55 
near  Lebanon  Chuch,  Va.;  and  (d)  from 
junction  of  Virginia  Highway  628  and 
Virginia  Highway  55  at  Lebanon  Church, 
Va.,  to  Winchester,  Va.,  over  Virginia 
Highway  628,  and  retmm  over  the  same 
routes  serving  all  intermediate  points,  ex¬ 
cept  restricted  to  no  .'^ervice  between 
Woodstock,  Va.,  and  Winchester,  Va. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C.,  or  Winchester,  Va. 

Applicant  for  Filing  Freight  Forwarder 

No.  FF-67  (Sub-No.  1)  (IMPORT 
FREIGHT  CARRIERS.  INC.— Exten¬ 
sion — Indiana,  etc.),  filed  October  18, 
1971.  Applicant:  IMPORT  FREIGHT 
CARRIERS.  INC.,  2800  West  38th  Street. 
Chicago,  IL  60632.  Applicant’s  represent¬ 
ative:  H.  Neil  Garson,  Court  Square  West 
Building,  1400  North  Uhle  Street,  Arling¬ 
ton,  VA  22201.  Authority  sought  under 
section  410,  part  IV  of  the  Interstate 
Commerce  Act,  for  a  permit  to  extend 
operation  as  a  freight  forwarder,  in  inter¬ 
state  or  foreign  commerce,  through  use 
of  the  facilities  of  common  carriers  by 
railroad,  and  motor  carrier  and  water 
carrier,  in  the  transportation  of :  General 
commodities,  from  all  ports  and  points  of 
import  in  the  United  States,  when  mov¬ 
ing  from  points  outside  the  continental 
limits  of  the  United  States  and  Canada 
to  points  in  Indiana,  and  Illinois  (ex¬ 
cept  those  in  Indiana  and  Illinois  in  the 
Chicago,  LI.,  commercial  zone  as  defined 
by  th?  Commission),  Iowa,  Michigan, 
Minnesota,  Missouri,  Nebraska,  Ohio, 
Wisconsin,  and  Texas. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-16016  Piled  11-3-71:8:45  am] 
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